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This instrument was prepared by
and after recording return’io:

|
|
I
Principal Real Estate Investors, LLC
801 Grand Avenue ' |
Des Moines, IA 50392-1360 |
ATTN: Patrice Davis '
Property Address: i
1980 North Milwaukee Avenue

Chicago, lllinois 60647 !

Property Index No.:
13-36-404-020-0000 (Parcel 2)
13-36-404-021-0000 (Parcel | Lot 1)
13-36-404-022-0000 (Parcel 1 Lot 2)
13-36-404-025-0000 (Parcel 3)
13-36-404-034-0000 (Parcel 1 Lots 3 and 4)

1
CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING AND SECURITY AGREEMENT
758062

THE NOTE SECURED BY THIS CONSTRUCTION MORTGAGE CONTAINS AN
ADJUSTABLE INTEREST RATE.

A.  THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING AND SECURITY AGREEMENT (as the same may from time to time
hereafter be modified, supplemented or amended, this "Mortgage") is made as

of September § , 2017, by MILWAUKEE & ARMITAGE, LLC, a Delaware limited liability
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company, having its principal place of business and post office address at 35 East Upper Wacker
Drive, Suite 1300, Chicago, Illinois 60601, as "Borrower" ("Borrower" to be construed as
"Borrowers" if the context so requires), in favor of PRINCIPAL LIFE INSURANCE
COMPANY, an lowa corporation, having its post office address at ¢/o Principal Real Estate
Investors, LLC, 801 Grand Avenue, Des Moines, lowa 50392-1450, together with its successors
and assigns, as "Lender". :

|
:
i WITNESSETH:

B. This Mextgage is given to seclure a loan in the original principal sum of $23,500,000.00
(the "Loan Amorai") or so much thereof as may be advanced pursuant to that certain
Construction Loan /Agreement dated’of even date herewith between Borrower and Lender (as the
same may be amended, rostated, replaced, supplemented or otherwise modified from time to
time, the "Construction 2oan Agreement") and that certain Loan Agreement dated of even
date herewith between Borrower anq Lender (as the same may be amended, restated, replaced,
supplemented or otherwise modified:from time to time, the "Loan Agreement"} and evidenced
by that certain Note (as defined in thi Loan Agreement). This Mortgage is given pursuant to
both the Construction Loan Agreemetitend the Loan Agreement, and payment, fulfillment, and
performance by Borrower of its obligationf “hereunder and under the other Loan Documents are
secured hereby, and each and every term and provision of the Loan Agreement, the Construction
Loan Agreement, and the Note, mcludmg the nights, remedies, obligations, covenants,
conditions, agreements, indemnities, representations-and warranties of the parties therein, are
hereby incorporated by reference herein as though set fort!i.in full and shall be considered a part
of this Mortgage (the Loan Agreement, the Construction Loan- Agreement, the Note, this
Mortgage, and all other documents evidencing or securing the ludcbtedness, except the
Environmental Indemnity Agreement are hereinafter referred to-cellectively as the "Loan
Documents".) Capitalized terms used herein and not otherwise deiinea.shall have those
meanings given to them in the Loan Agreement or the other L.oan Docui icnis.

C. NOW, THEREFORE, to secure the payment of the Indebtedness in accordance with the
terms and conditions of the Loan Documents, and all extensions, modifications anz inewals
thereof and the performance of the cévenants and agreements contained therein, anda'so to
secure the payment of any and all other Indebtedness, direct or contingent, that may now ar
hereafter become owing from Borrower to Lender in connection with the Loan Documents, and
in consideration of the Loan Amount in hand paid, receipt of which is hereby acknowledged:
|
Article T - GRANTS OF SECURITY

Section 1.1 Property Conr)evea’. Borrower does by these presents mortgage, warrant,
grant, and convey unto Lender, its successors and assigns forever, (i) that certain real estate and
atl of Borrower's estate, right, title and interest therein, more particularly described in Exhibit A
attached hereto and made a part hereof (the "Land"), (which Land, together with the following

1
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described property, rights and interesrts is collectively referred to herein as the "Premises™); and
(ii) all of Borrower's estate, right, title and interest in the Premises.
f
(a) Leases and Rents. All rights as lessor in and to all Lease(s) and all Rents,
which are pledged and assigned absolutely and directly (and not merely collaterally). It is
intended hereby to establish a present and complete transfer of all the Leases and all
rights of the lessor thereunder and all the Rents unto Lender, subject to Section 1.2
hereof, with the right, but without the obligation, to collect all of said Rents, which may
becume due during the life of the Loan;

(0> Easements/Intangibles/Licenses. All right, title and interest of Borrower,
now or hereatter acquired, in and to all singular tenements, hereditaments, easements,
appurtenances; passages, decreed or undecreed water rights, water courses, riparian rights,
direct flow, ditch(Zs), reservoir, well, spring, seepage and pond rights and other types of
water rights which ar¢ vaderlying, appurtenant to or customarily or historically used upon
or associated with the Premiscs, whether or not adjudicated, whether tributary or
nontributary and whether evidenced by deed, water or ditch stock, permit or otherwise,
sewer rights, all rights to naturaliyoccurring oil, gas, minerals, geothermal resources,
timber and crops under, throu:gh, urcn-or appurtenant to the Premises, all air rights and
development rights, zoning rights, tax cieaits or appurtenances of any nature whatsoever

" in any way now or hereafter belonging, iclating or pertaining to the Premises or any part
thereof, all tradenames, trademarks, serviceirarks, logos, copyrights, goodwill, URLs or
other online media, books and records and all cthe: general intangibles relating to or used
in connection with the operation of the Premises, ficznses, permits and contracts, and all
other rights of any kind or character in any way now or hereafter appertaining to the
Premises, including but not limited to, homestead and aiy eiher claim at law or in equity
as well as any after-acquired title, franchise or-license and the ceversion and reversions
and remainder and remainders thereof and all right, title and intzicstof Borrower, now or
hereafter acquired, in and to eimy and all strips and gores of land adiasent to and used in
connection with the Premises and all right, title and interest of Borrower, now owned or

hereafter acquired, in, to, over and under the ways, streets, sidewalks and-alieys adjoining
the Premises;

(©) Improvements/Fixtures. (i) Any and all buildings and improvements of
every kind and description no:w or hereafter erected or placed on the Premises which are
not subject to ground or "pad|' leases; (ii) all right, title and interest of Borrower in and to
any and all buildings and improvements of every kind and description now or hereafter
erected or placed on the Premises which are subject to ground or "pad" leases; (iii) all
materials intended for constrtllction, reconstruction, alteration and repairs of such
buildings and improvements fnow or hereafter erected on the Premises, all of which
materials shall be deemed to be included within the Premises immediately upon the
delivery thereof to the Prcmis!es, (iv) all improvements in which Borrower now or
hereafter has any right, title and/or interest and attached to or contained in and used in

i
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connection with the Premise$ and appurtenances thereto; and (v) all items of furniture,
furnishings, fixtures, machinery, engines, compressors, motors, elevators, pipes, pumps,
tanks, fittings, conduit, wiring, radiators, awnings, shades, screens, all gas and electric
fixtures, appliances (including without limitation, ranges, rangetops, ovens, stoves,
cooking apparatus and appurtenances, dishwashers, refrigerators, trash compactots,
microwaves, washers, dryers, and garbage disposals), water heaters, mirrors, mantels,
carpeting and all other floor coverings, window coverings and treatments, cable television
equinment, water softeners, storm sashes, plumbing, heating, lighting, ventilating,
reftigecating, incinerating, air conditioning, lifting, cleaning, communications, fire
preveatian, fire extinguishing and sprinkler equipment and fixtures and appurtenances
thereto, otlier equipment and personal property in which Borrower now or hereafter has
any right, titie And/or interest and used or useful in the operation of the Premises or
otherwise related o the Prerrluses and all renewals or replacements of all of the aforesaid
property or articlesin substiution therefore, whether or not the same are or shall be
attached to said buildings orjimprovements in any manner and regardless of where
situated, used, usable, or infciided to be used in connection with any present or future use
or operation of or upon said Prmmses (the foregoing items set forth in this subsection (v)
are, collectively, the "letures amw Fixtures shall include goods which are or may
become a "fixture” with in lhe mearing of the Uniform Commercial Code ("UCC")) (the
foregoing (i)-(v) collectlvely, the "_p ovements™); it being mutually agreed, intended
and declared that all the aforesaid Improverients shall, so far as permitted by law, be
deemed to form a part and parcel of the Land-and for the purpose of this Mortgage to be
LLand and covered by this Mortgage and as to 2y of the property aforesaid which does
not form a part and parcel of the Land or does not‘ccnstitute a "fixture" (as such term is
defined in the UCC) this Mortgage and the other Loan ocuments (the terms of which
grant a security interest in personal property, real properiy ziad Fixtures, the proceeds of
which may become personal property) are each hereby deemed o be, as well, a security
agreement under the UCC for the purpose of creating a security i ierest in all items,
including, but not limited to all property and rights which Borrower may grant, assign,
bargain, sell, transfer, set over, deliver, or otherwise convey to Lender,as s=cured party,
under the terms of this Mortgage or any of the other Loan Documents, incltdiag any and
all proceeds thereof (as used" herein, Borrower shall mean "Debtor” under thet/CC and
Lender shall mean "Secured Party” under the UCC), and this instrument shall be ¢ffective
as a financing statement f'led as a fixture filing with respect to all Fixtures included in the
Premises; '
|

(d)  Additional Security. All of Borrower's right, title and interest in and to all
funds, monies, accounts, dep'osits and all proceeds of the foregoing now or hereafter held
by Lender pursuant to the Loan Documents, any collection account, reserve account or
security deposit account reqmred by Lender pursuant to the terms of the Loan Documents
(including, without limitation, Reserve Funds), any property reserves agreement, escrow
security agreement, any lettet(s) of credit (and any proceeds derived from any letter(s) of
credit) under any of the terms hereof or of the Loan Documents and all of Borrower's
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payment intangibles, letter of credit rights, rights under interest rate cap agreements,
tenant in common agreement rights, any and all tax and utility refunds or rebates related
to the Premises (regardless of the time period in which they relate) and any contract rights
of Borrower related in any manner to the ownership, operation, or management of the
Premises, as well as any and all supporting obligations, and all proceeds, renewals,
replacements and substitutions thereof;

|

(¢)  Accounts/Proceeds/Awards. All of Borrower's right, title and interest in

and t0/all funds, monies, accounts, deposits, now or hereafter granted by Borrower to
Lendcr ninder the Loan Documents (including any Reserve Funds) and proceeds of any of
the foregoing whether or not sﬂch funds, monies, accounts, deposits, or proceeds thereof
are held by Licnder under the terms of any of the Loan Documents, including, but not
limited to bankrvr)v“y claims of Borrower against any tenant at the Premises, and any
proceeds thereof: &it of Borrower's right, title and interest in and to all proceeds of any
Rents, payments due (inderinterest rate cap agreements, insurance proceeds from all
insurance policies required fo-be maintained by Borrower under the Loan Documents, and
all of Borrower's right, title and.interest in and to all awards, decrees, proceeds,
settlements or claims for damagé «aw or hereafter made to or for the benefit of Borrower
by reason of a Casualty or a Condérination;

(H Other Property. All otheraccounts, general intangibles, instruments,
investment property, documents, chattel paper, goods, meneys, letters of credit, letter of
credit rights, certificates of deposit, deposit accourits, commercial tort claims, oil, gas and
minerals, and all other property and interests in property of the Borrower whether tangible
or intangible, in which Borrower now or hereafter has ary vight, title and/or interest and is
used or useful in the operation: of the Premises or otherwiseelated to the Premises,
together with proceeds thereoﬁ; and

(gy  Allof Borrowers right, title and interest in and to all contracts affecting
the Premises, including but not limited to all construction contracts, corstruction
subcontracts, architectural contracts, design professional contracts, engiricering contracts,
brokerage contracts, and accounting contracts, as well as all work products tesilting from
said contracts, including but not limited to, plans and specifications, drawings, tizenses,
financial projections, budgets,, reports, test results and all items procured pursuant to
those contracts or otherwise, including but not limited to all building permits, zoning
variances, certificates of occupancy (whether permanent or otherwise), easements, and
utility services or hook-ups);

Further, Borrower hereby grants a security interest in and to any of the Premises
constituting personal property|(collectively, the "Personal Property") and Fixtures to
Lender and appoints Lender as its attorney-in-fact to execute such documents necessary to
perfect Lender's security interest and Borrower authorizes Lender at any time until the
Indebtedness is paid in full, to prepare and file, at Borrower's expense, any and all UCC
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financing statements, amendllnems, assignments, renewals, terminations and the like,
necessary to create and/or maintain a prior security interest in such property all without
Borrower's execution of the same, including without limitation, financing statements
describing the collateral as aII assets", "all personal property”, or words of similar effect.

Section 1.2 Assignment of Leases and Rents.

(a)  Borrower hereby appoints Lender the true and lawful attorney of Borrower
withfull power of substitution and with power for it and in its name, place and stead, to
demand;<ollect, give receipts and releases for any and all Rents herein assigned which
may be or become due and payable by the lessees and other occupants of the Premises,
and at its disceetion to file any claim or take any other action or proceeding and make any
settlement of any-claims, either in its own name or in the name of Borrower or otherwise,
which Lender maydeem necessary or desirable in order to collect and enforce the
payment of any and a'l Flents. Lessees of the Premises, or any part thereof, are hereby
expressly authorized and dirceted to pay all Rents herein assigned to Lender or such
nominee as Lender may designate in writing delivered to and received by such lessees
who are expressly relieved ofar.)' and all duty, liability or obligation to Borrower in
respect of all payments so made. Wetwithstanding anything to the contrary set forth
herein, prior to an Event of Default, Leraes grants Borrower a revocable license to
enforce all provisions contained in the Leascs and collect and use (subject to the terms
and conditions of the Loan Agreement), ali ®<¢nts. Upon the occurrence of an Event of
Default, unless the same has been specifically waived in writing, all Rents collected or
received by Borrower or any agent of Borrower shal! be deemed to have been accepted
and held for Lender in trust and shall not be commungles with the funds and property of
Borrower, but shall be promptly paid or caused to be paid-over to Lender.

(b} Itis the intention of Lender and Borrower that th< assignment effectuated
hereby with respect to the Re:nts and other amounts due under the Leases shall be a direct,
absolute and currently effective assignment and shall not constitute merely the granting of
a lien, collateral assignment or a security interest or pledge for the purpos¢ 4 securing the
Indebtedness secured by this\'Mortgabe and is effective whether or not a defauit-accurs
hereunder or under the Loan Documents In the event that a court of competerit
jurisdiction determines that, notwnhstandmg such expressed intent of the parties, Lender's
interest in the Rents or other amounts payable under the Leases constitutes a lien on or
security interest in or pledge thereof, it is agreed and understood that the forwarding of a
notice to Borrower after the occurrence ot an Event of Default, advising Borrower of the
revocatlon of Borrower's llcense to collect such Rents shall be sufficient action by Lender

to (i) perfect such lien on or securlty interest in or pledge of the Rents, (ii) take possession
thereof, and (iii) entitle Lender to immediate and direct payment of the Rents for
application as provided in the Loan Documents, all without the necessity of any further
action by Lender, including, without limitation, any action to obtain possession of the
Land, Improvements or any other portion of the Premises. Notwithstanding the direct and
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absolute assignment of the Rents, there shall be no partial reduction of any portion of the
Indebtedness secured by this Mortgage except with respect to Rents actually received by
Lender and applied by Lender toward payment of such Indebtedness.

(©) Without Ilmltatlon of the absolute nature of the assqpnment of the Rents,
Borrower and Lender agree lhat (i) this Mortgage shall constitute a "security agreement"
for purposes of 11 U.S.C. SEClIIOI’l 552(b), (ii) the security interest created by this
Mortgage extends to property of Borrower acquired before the commencement of a case
in-Oankruptey and to all amounts paid as Rents (including, without limitation, any
Extraordinary Rental Payments), and (iii) such security interest shall extend to alt Rents
(includuiigy writhout limitation, any Extraordinary Rental Payments) acquired by the estate
after the conimzncement of any case in bankruptcy. Without limitation of the absolute
nature of the assigriment of thej Rents, to the extent Borrower (or Borrower's bankruptcy
estate) shall be desined to hold any interest in the Rents (including, without limitation,
any Extraordinary Reatzl Payments) after the commencement of a voluntary or
involuntary bankruptcy case; Rorrower hereby acknowledges and agrees that such Rents
(including, without limitatien, 2ny Extraordinary Rental Payments) are and shall be
deemed to be "cash collateral” [.m;r Section 363 of the Bankruptcy Code. During the
pendency of such bankruptcy case, Zorrower may not use the cash collateral without the
consent of Lender and/or an order of any bankruptey court pursuant to 11 U.S.C.
363(c)(2), and Borrower hereby waives anywight it may have to assert that such Rents
(including, without limitation, any Extraordirary Rental Payments) do not constitute cash
collateral. No consent by Lender to the use of cash collateral by Borrower shall be
deemed to constitute Lender's approval, as the case raay be, of the purpose for which such
cash collateral was expended. !

(d)  Borrower acknowledges and agrees that, upcn iecordation of the
Mortgage, Lender's interest in the Rents shall be deemed to be ta'ty perfected, and
enforced as to Borrower and all third parties, including, without limutation, any
subsequently appointed trusteeE in any case under the Bankruptcy Code/‘without the
necessity of (a) commencing a foreclosure action with respect to this Murigage, (b}
furnishing notice to Borrower or tenants under the Leases, (¢) making formaldzmand for
the Rents, (d) taking possession of the Premises as a lender-in-possession, (¢) cbtaining
the appointment of a receiver of the Rents and profits of the Premises, (f) sequestering or
impounding the Rents, or (g) taking any other affirmative action.

!

(¢)  The collection of Rents and the application thereof as set forth in the Loan
Documents shall not cure or waive any Event of Default or notice of default under the
Loan Documents or invalidate |any act done pursuant to such notice, except to the extent
any such Event of Default is s[:;eciﬁcally waived in writing. Failure or discontinuance of
Lender at any time, or from time to time, to collect any Rents shall not impair in any
manner the subsequent enforcément by Lender of the right, power and authority herein
conferred on Lender. Nothinglcontained herein, including the exercise of any right,
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power or authority herein grat:ned to Lender, shall be, or be construed to be, an
affirmation by Lender of any tenancy, Lease or option or right to possession otherwise, or
an assumption of liability under, or the subordination of the lien or charge of this
Mortgage to any such tenancy, Lease or option or right to possession otherwise.
Borrower hereby agrees that, in the event Lender exercises its rights as provided for in
this Mortgage, Borrower waives any right to compensation for the use of Borrower's
furniture, furnishings or equiﬁment in the Premises for the period such assignment of
rents or receivership is in effect, it being understood that the Rents derived from the use
ofiany'such items shall be applied to Borrower's obligations hereunder as provided for
hereir.

CONDITIONS TO GRANT
1
TO HAVE AND TG HOLD the same unto the Lender, its successors and assigns forever,
for the purposes and uses expressed h;erein or in the Loan Agreement.

WITH POWER OF SALE, ml secure payment of the Indebtedness at the time and in the

manner provided for its payment in theate, the Loan Agreement and this Mortgage.
!

PROVIDED, HOWEVER, th!ese presents are upon the express condition that, if the
Indebtedness shall be paid to Lender at the tim¢-2nd-in the manner provided in the Note, the Loan
Agreement and this Mortgage, the Other Obligatioiis-as.set forth in this Mortgage shall be
performed and each and every covenant and conditiori set forth herein and in the Note, the Loan
Agreement and the other Loan Docuthents shall be abided b y and complied with, these presents
and the estate hereby granted shall ce!ase, terminate and be void-with respect to the Premises,
provided, however, that Borrower's obligation to indemnify and-ho'd harmless Lender pursuant
to the provisions of the Loan Documents with respect to matters re.aiing to any period of time
during which this Mortgage was in effect shall survive any such payme:it-orrelease to the extent
set forth in the Loan Documents or the Environmental Indemnity.

Article IT - DEBT AND OBLIGATIONS SECURED

Section 2.1  Debt. This Mo:rtgage and the grants, assignments and transfers m«ds in
Article 1 are given for the purpose ofisecuring the Indebtedness.

Section 2.2.  Other Obligations. This Mortgage and the grants, assignments and
transfers made in Article [ are also given for the purpose of securing the following (the "Other

Obligations");

(a)  the performance of all other obligations of Borrower contained herein;
(b)  the performanc'e of each obligation of Borrower contained in the Loan
Agreement and any other Loan Document; and
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(¢} the performancelof each obligation of Borrower contained in any renewal,
extension, amendment, modification, consolidation, change of, substitution or
replacement for, all or any part of the Note, the Loan Agreement or any other Loan
Document.

Section 2.3 Maturity Date. The unpaid balance of the Indebtedness evidenced by the
Note and secured by this Mortgage shall be due and payable on April 10, 2021.

Artiele IIT - DUE ON SALE/ENCUMBRANCE

Section 3.1 No Sale/Encumbrance. Subject to and in accordance with Section
7.1(a)(v) and Section 4.2. ,} of the Loan!Agreement it shall be an Event of Default if Borrower or
any Person(s) owning an.inierest in Borrower shall, in viclation of the terms of the Loan
Agreement, without the prior witten consent of Lender, permit, acquiesce to or allow any of the
following to occur: (A) a sale, conr< ;ance, option to sell, assignment, transfer, encumbrance
(other than (i) the Permitted Encumbrances, or (ii) any lien affecting the Premises for which
Borrower is contesting and has complicd-with the Contest Requirements provided the same does
not result in a Transfer of title to or interest“n-the Premises), including any mortgage,
hypothecation, lien or conveyance of seicurity ticie; alienation, pledge, forfeiture or other
disposition (whether directly or indirectly, voluitary or involuntary, or by operation of law) of all
or any portlon of the Premises or an mterest in the Frémises or direct or indirect ownership
interests in the Borrower; (B) the reconstitution or convérsion of Borrower and/for any Person(s)
owning an interest in Borrower from one Entity type to ariother Entity type, including (i) any
change in the state of formation or orgarnization or incorporation of Borrower, (ii) any change in
the name of Borrower, (iii) the conversion of any general partnership interest in Borrower to a
limited partnership interest if Borrower[is a partnership, or any change..removal, or resignation of
any general partner of Borrower if Borrower is a partnership, (iv) the adivission of an Interest
Owner as, or conversion of an existing lnterest Owner into, a holder of any “preferred equity” in
Borrower (obligating the Borrower to make payments to such Interest Owner viithout regard to
cash flow of the Premises), and (v} a pamal or complete liquidation, dissolutiori-orermination of
Borrower and/or any general partner of Borrower; (C) the issuance or other creatioit 57 awnership
interests in the Borrower and/or any Person(s) owning an interest in Borrower; (D) a rrerger,
consolidation, reorganization or any other business combination with respect to Borrower and/or
any Person(s) owning an interest in Borfower; (E) a conversion to or operation of all or any
portion of the Premises as a cooperative or condominium form of ownership; (F) if the Borrower
is a trust, or if a trust owns a direct ownershrp interest in Borrower, the revocation, termination or
expiration of such trust or the addition, deietlon or substitution of a trustee of such trust; or (G)
the acknowledgement or consent by Borrower to an encumbrance on, or an assessment against,
all or any portion of the Premises to any,Governmental Incentive Financing. In the event of any
inconsistencies between the terms and conditions of this Article 11l and the terms and conditions
of Section 4.2.3 of the Loan Agrecment,! the terms and conditions of Section 4.2.3 of the Loan
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Agreement shall control and be binding. Borrower has no right to sell the Premises during the
term of the Loan.

Article IV - LENDER RIGHTS AND REMEDIES UPON EVENT OF DEFAULT

Section4.]  Remedies.

{a)  Upon the occurrence and continuance of any Event of Default, Lender may
deciars all sums secured by this Mortgage immediately due and payable without any
presedtment, demand, protestior notice of any kind, as provided in the Note.

|

(b) Jpon the occurrence and continuance of any Event of Default, Lender
may, but need 10, make any payment or perform any act required of Borrower in the
Loan Documents. 41 any form and manner deemed expedient and may, but need not,
purchase, discharge, coripr onlnse or settle any tax lien or other prior lien or assertion of
title or claim thereof, or redsem from any tax sale or forfeiture affecting said Premises, or
contest any tax or assessme“\tl All moneys paid for any of the purposes herein authorized
and all reasonable expenses pa a o incurred in connection therewith, including but not
limited to, reasonable attorneys fees and costs and reasonable attorneys' fees and costs on
appeal, and any other money advanced by Lender to protect the Premises and the lien
hereof, shall be so much addmonal Indestediess secured hereby and shall become
immediately due and payable without notice =nd with interest thereon at the Default Rate
from the date of expenditure or advance until pzid’ Jn making any payment hereby
authorized relating to taxes or assessments or for the purchase, discharge, compromise or
settlement of any prior lien, Lender may make such payrient according to any bill,
statement or estimale sccured;from the appropriate public-ofrice without inquiry into the
accuracy thereof or into the validity of any tax, assessment, sale; forfeiture, tax lien or
assertion of title or claim thereof or without inquiry as to the valility or amount of any
claim for lien which may be asserted.

(c) Upon the occurrence and continuance of any Event of Defaviv, in addition
to any other rights or remedies provided in the Loan Documents, at law, in ¢qaity or
otherwise, Lender shall have the right to foreclose the lien hereof, and to the exteat
permitted herein and by apphcable law to sell the Premises by sale independent of the
foreclosure proceedings.

(d) Upon the occurrence and continuance of an Event of Default, Borrower
shall forthwith upon demand of Lender surrender to Lender possession of the Premises,
and Lender shall be entitled 0 take actual possession of the Premises or any part thereof
personally or by its agents or zlittorneys and Lender in its discretion may, with or without
force and with or without process of law, enter upon and take and maintain possession of
all or any part of the Premises together with all documents, books, records, papers and
accounts of the Borrower or the then owner of the Premises relating thereto, and may

|
|
|
|
|
l
[
|
H
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exclude Borrower, its agents ar assigns wholly therefrom, and may as attorney-in-fact or
agent of the Borrower, or in its own name as Lender and under the powers herein granted:

. (1) hold, olgcrate, maintain, repair, rebuild, replace, alter, improve,
manage or control the Premises as it deems judicious, insure and reinsure the
same and any risks re]ated to Lender's possession and operation thereof and
receive all Rents, elther personally or by its agents, and with full power to use
such measures, legal or equitable, as in its discretion it deems necessary to enforce
the payment or security of the Rents, including actions for the recovery of Rent,
actions in forcible detainer and actions in distress for Rents, hereby granting full
power and authority to exercise each and every of the rights, privileges and
poweis herein granted at any and all times hereafter, without notice to Borrower;
and !

|
(i) Ccopduct leasing activity pursuant to the provisions of the Loan
Agreement. !

b

Lender shall not be Oﬁlfé,r 15’1 to perform or discharge nor does it hereby

Lease. Except to the extent thar mc same is caused solely by Lender's gross
negligence or willful mlSCOﬂdUCL, should Lender incur any liability, loss or
damage under any Leases or under or'by reason of the assignment of Leases
contained herein, or in the defense of any claims or demands whatsoever which
may be asserted against Lender by reason ¢f any alleged obligations or
undertakings on its pa'rt to perform or discharge any of the terms, covenants or
agreements in any Lease, the amount thereof, inCluding costs, expenses and
reasonable attorneys' fees and costs, shall be added to ir2 Indebtedness and
secured hereby.

() Upon the occurrence and continuance of an Event of Derauit, Lender in
the exercise of the rights and! ipowers conferred upon it shall have the fuii'power to use
and apply the Rents, less costs and expenses of collection to the payment of oien account
of the items listed in (i) — (iii} below, at the election of Lender and in such order &3
Lender may determine as follows:

) to the payment of (A) the expenses of operating and maintaining
the Premises, (B) premiums on insurance as hereinabove authorized, (C) taxes and
special assessments now due or which may hereafter become due on the Premises,
and (D) expenses ofr%lacing the Premises in such condition as will, in the sole
judgment of Lender, make it readily rentable;

(ii)  to the payment of any principal, interest or any other Indebtedness
secured hereby or any deficiency which may result from any foreclosure sale;

|
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(iii)  to the payment of established claims for damages, if any, and
reasonable attorneys' feies and costs.

The manner of the appli:cation of Rents, the reasonableness of the costs and charges

to which such Rents are|applied and the item or items which shall be credited

thereby shall be within the sole and unlimited discretion of Lender. To the extent
that the costs and expenlses in (i) and (iii) above exceed the amounts collected, the
excess shall be added to the Indebtedness and secured hereby. '

(D Upon the occurrence and continuance of an Event of Default, Lender may
proceed at 1ts election, in any séquence to dispose: (1) of any Personal Property and/or
Fixtures separately from the sale of any real property in accordance with the UCC or
other applicable lzw; or (2) of some or all of the Premises and the Personal Property in
any combination congistirg of both real and personal property together in one or more
sales to be held in accordansewith the provisions of the UCC or other applicable law.
The expenses of retaking, h'\'d:"n preparing y for sale or the like as provided in the UCC
shall include reasonable attorne: S “iees and other expenses of Lender and shall be
additionally secured by this Moﬂbsc,

Section4.2  Appointment of a Receiver, ~Coon the occurrence and continuance of any
Event of Default, unless the same has been specificaliy waived in writing, Lender may apply to
any court having jurisdiction for the aﬁpointment of a receiver of the Premises. Such
appointment shall be a matter of right z!md may be made either-before or after sale, without
notice, without regard to the solvency or insolvency of Borrowst ai the time of application for
such receiver and without regard to the then value of the Premises or the adequacy of Lender's
security. Lender may be appointed as such receiver. The receiver shulhave power to collect the
Rents during the pendency of any foreclosure proceedings and, in case " a sale, during the full
statutory period of redemption, if any, as well as during any further times wacn Borrower, except
for the intervention of such receiver, vdould be entitled to collect such Rents. I addition, the
receiver shall have all other powers whxch shall be necessary or are usual in sucit ¢uses for the
protection, possession, control, management and operation of the Premises during ih< +wwhole of
said period. The court from time to time may authorize the receiver to apply the net ircame in its
possession at Lender's election and in s:uch order as Lender may determine in payment in full or
in part of those items listed in the section above.

|

Section4.3  Application of P:roceed.\' After Foreclosure or Sale. The proceeds of any
foreclosure sale, or other sale of the Premises in accordance with the terms hereof or as permitted
by law, shall be distributed and applied in the following order of priority: first, to the payment of
all costs and expenses incident to the foreclosure and/or sale proceedings; second, to the payment
of all items which under the terms hereof constitute secured Indebtedness in such order as Lender
may elect-in its sole and absolute discretion; third, then any surplus to such parties as are entitled
thereto under any applicable legal requirements; and then the remainder, if any, to the Borrower

}
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- or Borrower's successors or assigns, as their rights may appear. In any suit to foreclose the lien
of the Mortgage, and in any sale procéedings of the Premises, there shall be allowed and included
as additional Indebtedness payable by Borrower to Lender and secured hereby all expenditures
and expenses which may be paid or incurred by or on behalf of Lender for reasonable attorneys'
fees and costs, appraisers' fees, expenditures for documentary and expert evidence, stenographer's
charges, publication and advertising costs, survey costs, environmental audits and costs of
procuring appropriate evidence of t|tle as Lender deems reasonably necessary either to prosecute
such suit or to consummate such sale orto evidence to bidders at any sale the true condition of
the title to’orthe value of the Premises.

Article V - Miscellaneous
Section 5.1  “Inwalidity of Provisions. In the event one or more provisions of the Loan
Documents shall be held-<obe inva]icll, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shalmot affect any other provision hereof, and the Loan Documents
shall be construed as if any such provision had never been contained herein.
|

Section 5.2 Release upon Fayaent in Full. Upon payment in full of the principal sum,
interest and other Indebtedness secured by.tie Loan Documents, these presents shall be null and
void, and Lender shall release this Mortgage ard the lien hereof by proper instrument executed in
recordable form. |

Section 5.3 Successors and/or Assigns. This' Mertgage and all provisions hereof shall
inure to the benefit of the heirs, succ{:ssors and assigns of Linder and shall bind the heirs and
successors and assigns of Borrower. |

|

Section 5.4 Conflict/Construction of Documents. The termisof the Loan Documents
and the Environmental Indemnity shall be construed and interpreted witiiout any presumption,
inference, or rule requiring construcl:ion or interpretation of any provision o1 the Loan
Documents and the Environmental Indemnity agai;nst the interest of the party caus'ng the Loan
Documents and the Environmental Indemnity or any portion of it to be drafted. “ininsevent of
any conflict or inconsistency between the terms of this Mortgage and the terms of the sean
Agreement, the terms of the Loan Agreement shall prevail. Borrower is entering into i< Loan
Documents and the Environmental Indemnity freely and voluntarily without any duress,
economic or otherwise.

Section 5.5 Limitation on:Lender's Responsibility. No provision of the Loan
Documents shall operate to place any obligation or liability for the control, care, management or
repair of the Premises upon Lender, nor shall it operate to make Lender liable for carrying out
any of the terms and conditions of any of the Leases, nor shall it operate to make Lender
responsible or liable for any waste commltted on the Premises by the tenants or any other Person,
or for any dangerous or defective condition of the Premises, or for any negligence in the .
management, upkeep, repair or control of the Premises resulting in loss or injury or death to any
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tenant, licensee, employee or stranger. Nothing herein contained shall be construed as
constituting Lender a "mortgagee in possession.”

Section 5.6 Governing Law. This Mortgage shall be governed by, and construed in
accordance with, the laws of the state where the Premises is located, without regard to its
. . . ' 3
conflicts of law principles. :

Section 5.7 Waiver of Trial by Jury. BORROWER AND LENDER EACH
KNOWINMGLY, VOLUNTARILY ANIP INTENTIONALLY WAIVE, TO THE EXTENT
PERMITTED EY LAW, TRIAL BY JURY IN ANY ACTIONS BROUGHT BY BORROWER
OR LENDER 1ty CONNECTION WITH THIS MORTGAGE, ANY OF THE LOAN
DOCUMENTS, THE/NDEBTEDNESS SECURED HEREBY, OR ANY OTHER
STATEMENTS OR ACTIONS OF LENDER.

Section 5.8 Joint ¢ne Several. [f more than one party is obligated for any obligations
hereunder, then all obligations and agreements of such parties, as applicable, shall be joint and
several. |

| | .
Section 5.9 Headings. etc. The Yzadings and captions of various paragraphs of this
. i .
Mortgage are for convenience of refere{lce only‘and are not to be construed as defining or
limiting, in any way, the scope or intent of the provizions hereof.

Section 5.10 Counterparts. This Mortgage may. ba executed in counterparts, each of
which shall be deemed an original; and{such counterparts‘'wiien taken together shall constitute
but one agreement.

Section 5.11  Recourse Obligaiions. The terms of Article X ofthe Loan Agreement,
which limit the liability of Borrower with respect to the obligation to repay the Loan in certain
circumstances, are incorporated herein by reference as if fully set forth herein.

Section 5.12  Adjustable Interest Rate. 'The terms of the Loan Agreemeutiegarding
adjustments of the interest rate are inco}’porated herein by reference as if fully set forth-herein,

Article VI - SPECIAL LOCAL PROVISIONS
Section 6.1 Principles of Construction. Tn the event of any inconsistencies between
the terms and conditions of this Article|VI and the terms and conditions of this Mortgage, the
terms and conditions of this Article VI shall control and be binding,

Section 6.2 [llinois Mortgage Foreclosure Law. The provisions of this.Section 6.2 are
an integral part of this Mortgage and injthe event of any inconsistencies between the terms and
conditions of any other section or provilsion of this Mortgage and this Section 6.2, the terms and
conditions of this Section 6.2 shall control, Borrower and Lender intend that the enforcement of
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the terms and provisions of this Mongage shall be accomplished in accordance with the Illinois
Mortgage Foreclosure Law (the "Act™), 735 ILCS 5/15-1101 et seq and with respect to such
Act, Borrower agrees and covenants that:

(a) In the event an)l/ provision in this Mortgage shall be inconsistent with any
provision of the Act, the provisions of the Act shall take precedence over the provisions
of this Mortgage, but shall noti invalidate or render unenforceable any other provision(s)
of this Mortgage that can be cgnstrued in a manner consistent with the Act;

0)  If any provision of this Mortgage shall grant to Lender any rights or
remedies yupon the occurrence and during the continuation of an Event of Default of
Borrower wliich are more limited than the rights that would otherwise be vested in
Lender under the/Act in the abscnce of said provision, Lender shall be vested with the
rights granted intiic Act to the| full extent permitted by law;

()  Borrower and-l'ender shall have the benefit of all of the provisions of the
Act, including all amendments thereto which may become effective from time to time
after the date hereof. In the eveut-any provision of the Act which is specifically referred
to herein may be repealed, Lendergliall have the benefit of such provision as most
recently existing prior to such repeal, as‘inough the same were incorporated herein by
express reference;

|

(d)  Wherever provi:sion is made in'this'Mortgage for insurance policies to bear
Lender clauses or other loss payable clauses or endorsements in favor of Lender, or to
confer authority upon to settle or participate in the settleqient of losses under policies of
insurance or to hold and disbué’se or otherwise control us2 of insurance proceeds, from
and after the entry of judgment of foreclosure, all such rights apd powers of the Lender
shall continue in the Lender as judgment creditor or Lender untii confirmation of sale;

()  Inaddition to any provision of this Mortgage authorizing thz Lender to
take or be placed in possession of the Premises, or for the appointment ¢a (2ceiver,
Lender shall have the right, in accordance with Sections 15-1701 and 15-17J2 of the Act,
to be placed in the possession of the Premises or at its request to have a receiver
appointed, and such receiver, or Lender, if and when placed in possession, shall have, in
addition to any other powers provided in this Mortgage, all rights, powers, immunities,
and duties as provided for in S;ecticms 15-1701 and 15-1703 of the Act;

(H Borrower acknc:)w]edges that the Premises does not constitute agricultural
real estate, as said term is defined in Section 15-1201 of the Act or residential real estate
as defined in Section 15-1219 of the Act;

(g)  Borrower hereby voluntarily and knowingly waives its statutory rights to
reinstatement and redemption pursuant to 735 ILCS Section 5/15-1601(b);
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(h)y  Alladvances, disbursements and expenditures made or incurred by Lender
before and during a foreclosure, and before and after judgment of foreclosure, and at any
time prior to sale and, where applicable, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otherwise authorized by the
Mortgage, or by the Act (collectwely "Protective Advances"), shall have the benefit of all
applicable provisions of the Act including those provisions of the Act hereinbelow
referred to:

(i) all advances by Lender in accordance with the terms of the
izrtgage to: (1) preserve, maintain, repair, restore or rebuild the improvements
upon thz Premises; (2) preserve the lien of the Mortgage or the priority thereof; or
(3) enfores the Mortf,ag,e as referred to in Subsection (b)(S) of Section 5/15-1302
of the Act; ’

(i) payments by Lender of (1) principal, interest or other obligations in
accordance with theterms of any senior mortgage or other prior lien or
encumbrances; (2) real ¢staie taxes and assessments, general and special, and all
other taxes and assessmeniscfany kind or nature whatsoever which are assessed
or imposed upon the Premrses i any part thereof; (3) other obligations authorized
by the Mortgage; or (4} with court spproval, any other amounts in connection with
other liens, encumbrances or interesis reasonably necessary to preserve the status
of title, as referred to in’ Section 5/15-1505'cf the Act;

(i)  advances by Lender in settlementor compromise of any claims
asserted by claimants ur}der senior mortgages or any other prior liens;

(iv) reasonabile attorneys' fees and other coste'ricurred: (1) in
connection with the forc%closure of the Mortgage as referred 10'in Section 5/15-
1504(d)(2) and 5/15-1510 of the Act; (2) in connection with any aclion, suit or
proceeding brought by or against the Lender for the enforcement of s Mortgage
or arising from the interest of the Lender hereunder; or (3) in preparation for or in
connection with the commencement, prosecution or defense of any otheraction
related to the Mortgage or the Premises;

(v}  Lender's Ffees and costs, including reasonable attorneys' fees,
arising between the entr:y of judgment of foreclosure and the confirmation
hearings as referred to in Section 5/15-1508(b)(1) of the Act;

(vi}  advances of any amount required to make up a deficiency in
deposits for mstallments of taxes and assessments and insurance premiums as may
be authorized by this Mortgage
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(vii) expenses; deductible from proceeds of sale as referred to in Section
5/15-1512(a) and (b) of the Act;

(viii) expenses incurred and expenditures made by Lender for any one or
more of the following: (1) if the Premises or any portion thereof constitutes one
or more units under a condominium declaration, assessments imposed upon the
unit owner thereof’ (2) if Borrower's interest in the Premises is a leasehold estate
under a lease or sublease, rentals or other payments required to be made by the
lessee under the terms of the lease or sublease; (3) premiums for casualty and

Hahility insurance paid by Lender whether or not Lender or a receiver is in
possession, if reasonab]y required in reasonable amounts, and all renewals thereof,
withGut regard to the limitation to maintaining of existing insurance in effect at
the time ?m receiver or, Lender takes possession of the Premises imposed by
Section 5/5- 1704(0)(1) of the Act; (4) repair or restoration of damage or
destruction in‘excass ofI available insurance proceeds or condemnation awards; (5)
payments deemed by Lander to be required for the benefit of the Premises or
required to be made by the owner of the Premises under any grant or declaration
of easement, easement agreoment, agreement with any adjoining land owners or
instruments creating covenaiits or restrictions for the benefit or of affecting the
Premises; (6) shared or.commor! eXpense assessments payable to any association
or corporation in Wthh the owner o1 the Premises is a member in any way
affecting the Premises; (7) if the Loar secured hereby is a construction loan, costs
incurred by Lender for demohtlon‘ preparziion for and completion of construction,
as may be authorized by the applicable coraniitment, loan agreement or other
agreement; and (8) payments required to be paid oy Borrower or Lender pursuant
to any lease or other agreement for occupancy of the Premises;

|

(ix) All Protlzctlve Advances shall be so mucli additional indebtedness
secured by this Mortgage and shall become immediately duc and payable without
notice and with interest thereon from the date of the advance urtil paid at the rate
of interest payable after default under the terms of the Notes;

I

{(x)  This Moirtgage shall be a lien for all Protective Advances az o
subsequent purchasers and judgment creditors from the time this Mortgage is
recorded pursuant to Slijbsection (b)(5) of Section 5/15-1302 of the Act; and

(xi) All Protective Advances shall, except to the extent, if any, that any
of the same is clearly contrary to or inconsistent with the provisions of the Act,
apply to and be mcludeld in the:

i

(A)  determination of the amount of Indebtedness at any time;

i
1
1
t
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(B) indebtedness found due and owing to Lender in the
judgment of foreclosuré and any subsequent supplemental judgments, orders,
adjudications or ﬂndinglgs by the court of any additional indebtedness becoming
due after such entry of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such purpose;

(C) determmatlon of amounts deductible from sale proceeds
pursuant to Section 5/15-1512 of the Act;

(D)  application of income in the hands of any receiver or
mertyagee in possessio'n; and

(E) computatlon of any deficiency judgment pursuant to
Subsectiens (b)(2) and (e) of Section 5/15-1508 and Section 5/15-1511 of the Act.
r
Section 6.3 Borrower Waivers, Borrower agrees, to the fullest extent that Borrower
may lawfully so agree, that Borrower will not at any time insist upon or plead or in any manner
whatsoever claim the benefit of any VA.uAifJn stay, extension, or exemption law now or hereafter
in force, in order to prevent or hinder the ernrorcement or foreclosure of this Mortgage or the
absolute sale of the Premises or the polssessmn neseof by any purchaser at any sale made
pursuant to any provision hereof, or pursuant to th< decree of any court of competent jurisdiction;
but Borrower, for Borrower and all who may claim Uirough or under Borrower, so far as
Borrower or those claiming through or under Borrower ne v or hereafter lawfutly may, hereby
waives the benefit of all such laws. Borrower, to the exteat Borrower may lawfully do so, hereby
waives any and all right to have the Premlses marshaled upon aay foreclosure of this Mortgage,
or sold in inverse order of alienation, and agrees that Lender or anv'court having jurisdiction to
foreclose this Mortgage may sell the Premises as an entirety. If anyJavenow or hereafter in force
referred to in this paragraph of which Borrower or Borrower's successe: ot successors might take
advantage despite the provisions hereof, shall hereafter be repealed or cease to be in force, such
law shall not thereafter be deemed to Constitute any part of the contract herein Coniained or o
preclude the operation or application cf)fthe provisions of this paragraph.

Section 6.4  Note. The Note provides, among other things, for final payment ot
principal and interest under the Note, if not sooner paid or payable as provided therein, to be due
no later than the Maturity Date, and for an applicable interest rate of the Regular Interest Rate,
which Note is by this reference theret%) being incorporated herein.

Section 6.5  Maximum Amount Secured. This Mortgage secures payment of such
additional sums with interest thereon which may hereafter be loaned to Borrower by Lender or
advanced under the any of the Loan Documents securing or evidencing the Loan, even though the
aggregate amount outstanding at any time may exceed the original principal balance stated herein
and in the Notes (provided, however, that the indebtedness secured hereby shall in no event
exceed an amount equal to $47,000,000.00).
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Section 6.6  Collateral Prore?clion Act. Pursuant to the terms of the Collateral
Protection Act (815 ILCS 180/1 et seq.), Borrower is hereby notified that:

"UNLESS BORROWER PROVIDES LENDER WITH EVIDENCE OF THE
INSURANCE COVERAGE REQUIRED BY THIS MORTGAGE, LENDER MAY
PURCHASE INSURANCE AT LENDER'S EXPENSE TO PROTECT LENDER'S
INTERESTS IN THE PREMISES, WHICH INSURANCE MAY, BUT NEED NOT,
PROTECT THE INTERESTS pF BORROWER. THE COVERAGE PURCHASED BY
LENDER MAY NOT PAY ANY CLAIM MADE BY BORROWER OR ANY CLAIM
MADE A%2 INST BORROWER IN CONNECTION WITH THE PREMISES.
BORROWER MAY LATER CANCEL ANY INSURANCE PURCHASED BY
LENDER, BUT GRLY AFTER PROVIDING LENDER WITH EVIDENCE THAT
BORROWER HAS OBTAINED THE INSURANCE AS REQUIRED HEREUNDER.

IF LENDER PURCHASES INSURANCE, THE BORROWER WILL BE
RESPONSIBLE FOR THE.CQSTS OF SUCH INSURANCE, INCLUDING INTEREST
AND ANY OTHER CHARGES IMPOSED IN CONNECTION WITH THE
PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE DATE OF THE
CANCELLATION OR EXPIRIA MCN OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED TO THE TO TAL OBLIGATION SECURED
HEREBY. THE COSTS OF SUCH INSU! AINCE MAY BE GREATER THAN THE
COST OF INSURANCE BORROWER MA Y% RE ABLE TO OBTAIN FOR ITSELE."

Section 6.7 Security Agreement..
i

(a)  Grant of Security Interést. Borrower hereby grants to Lender a security interest in
the Personal Property and in the Fixtures to secure th? Indebtednest, “This Mortgage constitutes a
security agreement with respect to all Personal Property and Fixtures in“vhich Lender is granted
a security interest hereunder, and Lender shall have all of the rights and remiedies of a secured
party under the UCC as well as all other rights and remedies available at law o7 equity.

(b)  Perfection. Borrower hereby consents to any instrument that may be’rzasonably
requested by Lender to publish notice or protect, perfect, preserve, continue, extend, ¢r.maintain
the security interest and lien, and the prlorlty thereof, of this Mortgage or the interest of Lender in
the Premises, including, without limitation, deeds of trust, security agreements, financing
statements, continuation statements, and instruments of similar character, and Borrower shall pay
or cause to be paid (i) all filing and re(!:ording taxes and fees incident to each such filing or
recording, (ii) all expenses, including without limitation, actual reasonable attorneys' fees and
costs (of outside counsel), incurred by, Lender in connection with the preparation and
acknowledgement of all such instruments, and (jii) all federal, state, county and municipal stamp
taxes and other taxes, duties, imposts, assessments, and charges arising out of or in connection
with the delivery of such instruments.. Borrower hereby consents to, and hereby ratifies, the
filing of any financing statements relatmg to the Loan made prior to the date hereof. Borrower
hereby irrevocably constitutes and appomts Lender.as the attorney-in-fact of Borrower, to file
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with the appropriate filing office any surI:h instruments. In addition, Borrower hereby authorizes
Lender to cause any financing statement: or. fixture filing to be filed or recorded without the
necessity of obtaining the consent of Borrower. ‘

(c)  Place of Business. Borrolwer maintains its chief executive office as set forth as
the address of Borrower on the first page of this Mortgage, and Borrower will notify Lender in
writing of any change in its place of business within five (5) days of such change.

{d» ) Eixture Filing. This Mortgage is intended to be a financing statement within the
purview of Section 9-302(b) of the UCC and will be recorded as a "fixture filing" in accordance
with the UCC.

()  Represeatations and Warranties, Borrower represents and warrants that: (i)
Borrower is the record ¢waer of the Premises; (ii) Borrower’s chief executive office is located in
the State of Illinois; (iii) Borroveer’s state of organization is the State of Delaware; (iv)
Borrower's exact legal name 15 55 set for!th on Page 1 of this Mortgage; (v} Borrower's
organizational identification numter i¢ File Number 6475839; (vi) Borrower is the owner of the
Personal Property subject to no liens, charges or encumbrances other than the lien hereof; (vii)
except as permitted hereunder or under LhP J:van Documents, the Personal Property will not be
removed from the Premises without the |con,ent of Lender, which shall not be unreasonably
withheld, conditioned or delayed; and (viii) no financing statement covering any of the Personal
Property or any proceeds thereof is on file in any puklic office except pursuant hereto. The
following addresses are the mailing addresses of Botrwwer, as debtor under the UCC, and the
Lender, as secured party under the UCC!, respectively:

Borrower: Milwaukee & Armitage, ILLC
¢/o CRG Services Management, Inc.
35 E. Upper Wacker Dri\:/e, Suite 1300

Chicago, Illinois 60601

Attn: General Counsel

Lender: Principal Life Insurance Company
801 Grand Avenue |
Des Moines, lowa 50392-1450

Section 6.8  Fixture Filing. Tlhis Mortgage shall be effective as a financing statement
fited as a "fixture filing" for the purpose!s of the UCC against all of the Premises, and goods
which are or may become fixtures and related to the Land and Improvements and other real
property granted as collateral and encum:bered hereby and is to be filed for record in the real
estate records of each county or other jurisdiction where any part of the Premises (including such
fixtures) is situated. For purposes of such financing statement and fixture filing, Borrower is the
debtor and Lender is the secured party. Information concerning the security interest herein
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I
granted may be obtained at the addrcsses of debtor (Borrower) and secured party (Lender) as set

forth on page lof this Mortgage. The debtor is an organization, the type of organization is a
limited fiability company, theJurlsdlctlon in which the debtor is organized 1s Delaware.

|
Section 6.9  Loan Made for Business Purposes. Borrower acknowledges and agrees
that the proceeds of the Indebtedness secured hereby and referred to herein shall be used solely
for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire princinal obligation secured by thls Mortgage constltutes (i) a "business loan" as that term
is definedn,und for all purposes of, 815 ILCS 205/4(])((:) and (ii) a "loan secured by a
mortgage onvexiestate” within the purvllew and operation of 815 [LCS 205/4(1).

Section 6.10  Construction Loan. The Note e\ludences a debt created by one or more
disbursements made by Jicnder to Borrower to finance Itllle cost of the construction of certain
Improvements upon the Liand in accordance with the prov151ons of the Loan Agreement, and this

Mortgage is a construction mortgngze as |such term is defined in Section 9- 334(h)} of the Code.

{Signatures on next }page)

1
|
|
1
'
'
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be duly executed and
delivered as of the date first above writtelzn.

MILWAUKEE & ARMITAGE, LLC, a Delaware
limited liability company

By: MILWAUKEE & ARMITAGE
. DEVELOPER, LLC, a Delaware limited
liability company, its manager

|

|

! By: CRG - 1980 MILWAUKEE

| DEVELOPER, LLC, a Missouri limited
I liability company, its manager
|

|

|

By: CRG SERVICES
MANAGEMENT, LLC, a Missouri
limited liability ¢ its

Title: Pru:daM

|

|
STATE OF M1550U8! :

) SS.
COUNTY OF 5T. ST Lwia |
The undersigned, a Notary Public in and for the said «>ounty, in the State aforesaid,

DOES HEREBY CERTIFY that _(hrigfopher P. MCA e ;the President of
CRG SERVICES MANAGEMENT, LLC, a Missouri limited haull v company, the manager of
CRG-1980 MILWAUKEE DEVELOPER', LLC, a Delaware limited lixkility company, the
manager of MILWAUKEE & ARMITAGE DEVELOPER, LLC, a Delavare limited liability
company, the manager of MILWAUKEE & ARMITAGE, LLC, a Delaware fimited liability
company, who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed and delivered the said instrument as his/her own free and voluntary act and s tie free and
voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 50 day of A’UQU 5*— , 2017,

i
CAROL MARTIN | CMW] CU'L-‘ILM-)

Notary Public - Notary Seal Notary Public
STATE OF MISSOURY

St. Louis County
¢ My Commission Expires: Mar, 10, 2019
Commission # 15510067

My Commission Expires:

2.10-19

I
|
|
;
|
1

SIGNATURE PAGE FOR MORTGA:GE, ASSIGNMENT OF LEASES AND RENTS,
FIXTURE FILING AII\ID SECURITY AGREEMENT

Name: Christophdr P. MKee
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i
|
| EXHIBIT A

I
LEGAL DESCRIPTION
Loan No. 758062

PARCEL 1: |

LOTS 1 THROUGH 4 IN P. BANDOW'S RéSUBDIVISION OF LOTS 3, 4 AND THE NORTHWEST 1/2
OF LOT 5§ IN BLOCK 1 OF JOHNSTON'S SUBDIVISION OF THE EAST 1/2

OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL. M}RIDIAN, IN COOK COUNTY, ILLINOIS.

I
PARCEL 2: ‘

: [

LOT 2 IN JOHNSTOI'S SUBDIVISION OF BLOCK 1 OF JOHNSTON'S SUBDIVISION OF THE EAST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERID'A, IN COOK COUNTY, ILLINOIS.

PARCEL 3: l

LOTS 6 AND 7 AND THE SOUTHEASTF.R?.:Y 1/2 OF LOT 5 IN JOHNSTON'S SUBDIVISION OF
BLOCK 1 OF JOHNSTON'S SUBDIVISICY GF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION
36, TOWNSHIP 40 NORTH, RANGE 13, EA:I.} T'OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS. !

I
PINs: !
13-36-404-020-0000 (Parcel 2) |
13-36-404-021-0000 (Parcel 1 Lot 1)
13-36-404-022-0000 (Parcel | Lot 2)
13-36-404-025-0000 (Parcel 3) I
13-36-404-034-0000 (Parcel 1 Lots 3 and|4)

|

%
Address: 1980 Milwaukee Avenue, Chicago, Illinois 6 A 6‘7



