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This section for Recorder’s use only,

SUBORDINATION, NON-DIS1l;R3BANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
{this "Agreement”) dated $€gf’f [ 2% 2017, is made by and among DENTAL STARZ
LLC, an lllinois limited liability company (“Tenant™), B & M BUILDING LLC, an Hlinois
limited liability company (“Landlord”), and INLAND LANK AND TRUST, an lllinois state
chartered banking insfitution (“Martgagee”).

WHEREAS, Mortgagee has agreed to make a icari fo Landlord secured by,
among other things, a Mortgage of even date herewith (herein, 2z may from time to time
be extended, amended, restated or supplemented, the "Mortgaue”), covering, among
other property, the land (the “Land”) described in Exhibit A which is atiached hereto and
incorporated herein by reference, and the improvements thereon /"Improvements”)
(such Land and Improvements being herein together called the “Property”):

WHEREAS, Tenant is the tenant under a Store Lease from Land'urd (or
Landlord’s predecessor in ownership of the Property) dated July 27, 2009, as ainended
by that Rider to Lease of even date (herein, as may from time to time be extended,
amended, restated or supplemented, the “Lease”), covering a portion of the Property
(said portion being herein referred to as the "Premises”); and

WHEREAS, the term “Landlord” as used herein means the present landlord
under the Lease or, if the landlord's interest is transferred in any manner, the
successor(s) or assign(s) occupying the position of landlord under the Lease at the time
in question.
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NOW, THEREFORE, in consideration of the mutual agreements herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as foliows:

1. Subordination. Tenant agrees and covenants, subject o the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant’s right, title
and interest in and to the property covered by the Lease, and any lease thereafter
executed by Tenant covering any part of the Property, are and shall be subject,
subordinate and inferior in all respects to (a) the Mortgage and the rights of Mortgagee
thereunder; and all right, title and interest of Mortgagee in the Property, and (b) all other
security ‘dccaments now or hereafter securing payment of any indebtedness of the
Landlord (ci zny prior landlord) to Mortgagee which cover or affect all or any portion of
the Property (uniiectively, the “Loan Documents”). This Agreement is not intended and
shall not be constiued to subordinate the Lease to any morigage, deed of trust or other
security document ¢thzr than those referred to in the immediately preceding sentence,
securing the indebtedrzss owing fo Mortgagee. Without limiting the generality of the
foregoing subordination piovision, the Tenant hereby agrees that any of its right, title
and interest in and to insurance-proceeds and condemnation awards (or other similar
awards arising from eminent (omain proceedings) with respect to damage to or the
condemnation (or similar taking) of 20y of the Property, shall be subject and subordinate
to the Mortgagee’s right, title and interestin and to such proceeds and awards pursuant
to the Loan Documents.

2. Non-Disturbance. Mortgagee agrezs that so long as the Lease is in full
force and effect and Tenant is not in default in-p& payment of rent, additional rent or
other payments due under the Lease or in the peitcmrnance of any of the other ferms,
covenants or conditions of the Lease on Tenant’s-part to be performed (beyond the
period, if any, specified in the Lease within which Tenant may cure such default),

(a) Tenant’s possession of the Premises unaer e Lease shall not be
disturbed or interfered with by Mortgagee in the exercise of any cf itz foreclosure rights
under the Mortgage or in connection with the conveyance of the Propartvhy deed in lieu
of foreclosure, and

(b}  Mortgagee will not join Tenant as a party defendant for ire purpose
of terminating Tenant’s interest and estate under the Lease in any proceeaing for
foreclosure of the Mortgage.

3. Attornment.

(a)  Tenant covenants and agrees that in the event of the foreclosure of
the Mortgage, whether by power of sale or by court action, or upon a transfer of the
Property by a deed in lieu of foreclosure (each being referred to herein as the “Transfer
Date™) (the purchaser at foreclosure or the transferee in such deed in lieu of foreclosure,
including Mortgagee if it is such purchaser or transferee, being herein called the “New
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Owner”), Tenant shall attorn to the New Owner as Tenant’s new landlord, and agrees
that the Lease shall continue in full force and effect as a direct lease between Tenant
and New Owner upon all of the terms, covenants, conditions and agreements set forth
in the Lease and this Agreement, except for provisions which are impossible for New
Owner to perform; provided, however, that in no event shall the New Owner be:

(N liable for any act, omission, default, misrepresentation, or
breach of warranty, of any previous landlord (inciuding Landlord) or
obligations accruing prior to New Owner's actual ownership of the
Property;

(i}  subject to any offset, defense, claim or counterclaim which
Tenant might be entitled to assert against any previous landlord
(including Landlord) unless the Tenant shall have provided the
Mortgagze with (A) notice of the applicable default that gave rise to such
offset or'defense, and (B) the opportunity to cure the same, all in
accordance wita the terms of Section 4(b) below;

(ii) bound ny any payment of rent, additional rent or other
payments, made by Tzrant fo any previous landlord (including Landiord)
for more than one (1) morth in advance of the date when due under the
Lease;

(iv) bound by any amzrdment or modification of the Lease
hereafter made, without the writieii. consent of Mortgagee (if such
consent is required pursuant to the teiris of the Loan Documents); or

(v) liable for any deposit that Tenant-may have given to any
previous landlord (including Landlord) which lizs not been transferred to
New Owner.

(b)  The provisions of this Agreement regarding attornment by Tenant
shall be self- operative and effective without the necessity of execution of zZny new lease
or other document on the part of any party hereto or the respectiva 1sirs, legal
representatives, successors or assigns of any such party. Tenant agrees, nowever, to
execute and deliver upon the request of New Owner, any reasonable instrurnant or
certificate which in the reasonable judgment of New Owner may be necessary or
appropriate to evidence such attornment, including a new lease of the Premises on the
same terms and conditions as set forth in the Lease for the unexpired term of the
lease.

4, Acknowledgment and Agreement by Tenant. Tenant acknowledges and
agrees as follows:

(@)  Tenant will not amend, alter or waive any provision of, or consent to
the amendment, alteration or waiver of any provision of the Lease without the prior
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written consent of Mortgagee, unless such amendment is permitted pursuant to the
Loan Documents. Tenant shall not prepay any rents or other sums due under the
Lease for more than one (1) month in advance of the due date therefor. Tenant
acknowledges that Mortgagee will rely upon this instrument in connection with the
financing being made by Mortgagee and secured, in part, by the Mortgage.

(by From and after the date hereof, in the event of a default by
Landlord which would give Tenant the right, either immediately or after the lapse of
time, to terminate the Lease or to claim a parlial or total eviction, Tenant will not
exercise any such right (i) until it has given written notice of such act or omission to the
Mortgagee;-and (i) until Tenant has given Mortgagee the cure period set forth in the
Lease to curs such default, during which period of time Mortgagee shalt be permitted to
cure or remedv siich default; provided, however, that Mortgagee shall have no duty or
obligation to cure o remedy any default. It is specifically agreed that Tenant shall nof,
as to Morigagee, reauire cure of any such default which is personal to Landlord, and
therefore not susceptibic to cure by Mortgagee.

(¢) In the event-that Mortgagee notifies Tenant of a default under the
Mortgage or Loan Documents and demands that Tenant pay its rent and all other sums
due under the Lease directly to Me.taagee, Tenant shall honor such demand and pay
the full amount of its rent and all other sums due under the Lease directly to Mortgagee,
without offset, or as otherwise required rursuant to such notice beginning with the
payment next due after such notice of defautt, without inquiry as to whether a default
actually exists under the Mortgage or other Lean Documents, and notwithstanding any
contrary instructions of or demands from Landloid

(d)  Tenant has no right or option <i anv.nature whatsoever, whether
pursuant to the Lease or otherwise, to purchase the Pramises or the Property, or any
portion thereof or any interest therein, and to the extentthat Tenant has had, or
hereafter acquires, any such right or option, the same is herzpby acknowledged to be
subject and subordinate to the Mortgage and is hereby waived and released as against
Mortgagee and New Owner.

(e) Mortgagee and any New Owner shall have no obligation nor incur
any liability with respect to the erection or completion of any improvements in which the
Premises are located or for completion of the Premises or any improvemerts for
Tenant's use and occupancy, either at the commencement of the term of the Lease or
upon any renewal or extension thereof or upon the addition of additional space,
pursuant to any expansion rights contained in the Lease.

(f Mortgagee and any New Owner shall have no obligation nor incur
any liability with respect to any warranties of any nature whaisoever, whether pursuant
fo the Lease or otherwise, including, without limitation, any warranties respecting use,
compliance with zoning, Landiord's title, Landlord's authority, habitability, fitness for
purpose or possession provided that to the extent that the breach of any such warranty
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shall give the Tenant the right to terminate the Lease pursuant to the terms of the
Lease, Tenant shall retain such right to terminate pursuant to the terms of the Lease.

(@ In the event that Mortgagee or any New Owner shall acquire title to
the Premises or the Property, Mortgagee or such New Owner shall have no obligation,
nor incur any liability, beyond Mortgagee’s or New Owner’s then equity interest, if any,
in the Property or the Premises, and Tenant shall look exclusively to such equity interest
of Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease or for recovery
of any judgment from Mortgagee, or New Owner, and in no event shall Mortgagee, New
Owner, “ne:. any of their respective officers, directors, shareholders, agents,
representatives, servants, employees or partners ever be personally liable for such
judgment.

5. Acknowlcdgment and Agreement by Landlord. Landlord, as landlord
under the Lease and ¢rantor under the Mortgage, acknowledges and agrees for itself
and its heirs, representatves -successors and assigns, that: (a) this Agreement does
not constitute a waiver by Mortgagee of any of its rights under the Mortgage or any of
the other Loan Documents, c¢r in_any way release Landlord from its obligations to
comply with the terms, provisiont_onditions, covenants, agreements and clauses of
the Mortgage and the other Loan Decuments; (b) the provisions of the Mortgage and
the other Loan Documents remain in ful force and effect and must be complied with by
Landlord; and (¢} Tenant is hereby authcrized to pay its rent and all other sums due
under the Lease directly to Mortgagee upon rezeipt of a notice as set forth in paragraph
A(b) above from Mortgagee and that Tenant is w0l obligated to inquire as to whether a
default actually exists under the Mortgage or any of the other Loan Documents.
Landlord hereby releases and discharges Tenant cf and_from any liability to Landlord
resulting from Tenant's payment to Mortgagee in accordance with this Agreement.
Landlord represents and warrants to Mortgagee that a true-and complete copy of the
Lease has been delivered by Landlord to Mortgagee.

6. Lease Status. Landlord and Tenant represent and warrant to Mortgagee
that neither Landlord nor Tenant has knowledge of any default on the part of the other
under the Lease, that the Lease is bona fide and contains all of the agrezriants of the
parties thereto with respect to the letting of the Premises and that all of the agreements
and provisions therein contained are in full force and effect.

7. Notices. All notices, requests, consents, demands and other
communications required or which any parly desires to give hereunder shall be in
writing and shall be deemed sufficiently given or fumished if delivered by personal
delivery, by expedited delivery service with proof of delivery, or by registered or certified
United States mail, postage prepaid, at the addresses specified at the end of this
Agreement (unless changed by similar notice in writing given by the particular party
whose address is o be changed). Any such notice or communication shall be deemed
to have been given either at the time of personal delivery or, in the case of delivery
service or mail, as of the date of first attempted delivery at the address and in the
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manner provided herein. Notwithstanding the foregoing, no notice of change of address
shall be effective except upon receipt by the parties hereto other than the particular
party whose address is to be changed. This Section 7 shall not be construed in any way
to affect or impair any waiver of notice or demand provided in this Agreement or in the
Lease or in any document evidencing, securing or pertaining to the loan secured by the
Mortgage or to require giving of notice or demand to or upon any person in any situation
or for any reason.

3. Miscellaneous.

(@) This Agreement supersedes any inconsistent provision of the
Lease.

(b)  Nothing contained in this Agreement shall be construed to derogate
from or in any way iopair, or affect the lien, security interest or provisions of the
Mortgage or the other l.gan Documents.

(¢}  This Agieemant shall inure to the benefit of the parties hereto, their
respective successors and permirted assigns, and any New Owner, and its heirs,
personal representatives, successor:.and assigns; provided, however, that in the event
of the assignment or transfer of the infarest of Mortgagee, all obligations and liabilities of
the assigning Mortgagee under this Agieersent shall terminate, and thereupon all such
obligations and liabilities shall be the responsibility of the party to whom Mortgagee’s
inferest is assigned or transferred.

(dy THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY Tt LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FEDEFAL LAW EXCEPT ONLY TO
THE EXTENT, IF ANY, THAT THE LAWS OF THE’GTATE IN WHICH THE
PROPERTY IS LOCATED NECESSARILY CONTROL.

(€} The words ‘herein’, “hereof’, “hereunder” -und. other similar
compounds of the word “here” as used in this Agreement refer to this entire Agreement
and not to any particular section or provision.

(fy  This Agreement may not be modified orally or in any manr.er other
than by an agreement in writing signed by the parties hereto or their respective
successors in interest.

()  If any provision of the Agreement shall be held to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
apply to or affect any other provision hereof, but this Agreement shall be construed as if
such invalidity, illegality, or unenforceability did not exist.

(Signature page follows)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to
be duly executed and sealed as of the date first above written.

Address of Mortgagee:

Inland Bank and Trust
2805 Butterfield Road, Suite 200
Oak Brook, fllinois 60523

Address of Langiciur

c¢/o 4404 W Fullerion 8uilding LLC
4404 W. Fullerton Avenue
Chicago, lllinois 60639

Afttention: Bill Benetatos

Address of Tenant:

Dental Starz

75 W. Northlake Avenue

Northlake, lllincis 60164

Attention: Mohammed Asim
liyas Ahmed

MORTGAGEE:

INLAND BANK AND TRUST,

an lllinoig Stgte chariged banklng institution

Name Dt—MPT’st Sovikoy (s
Its: se. V.P

LANDLORD:

B & M BUILDING LLC, an lllinois limited
liability company

TERANT.

DENTAL S (ARZ LLC,
an lllinois hinited-! '-lb lty ompany

D Tl ,w( T fina
Its: pd/ER

(Notary pages follow)
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STATE OF ILLINOIS )
county oF__ Loel yss,

|, the undersigned, a Notary Public in and for said County, in the sfate aforesaid,

DQ HEREBY CERTIFY that Demgrrios Joukesss personally known to me to be the

%R.‘ V.. of INLAND BANK AND TRUST, and the same person whose name

is subscribed to the foregoing instrument, appeared before me this day in person and

acknowledged that he/she signed and delivered this instrument as his/her own free and

voluntary 2ct in the capacity identified above, for the uses and purposes therein set
forth.

¢ "OFFIALSEAL® 3
% ANTHONY 5 ZOLNIERCZYK
: Public, Ciat, niflinols 3
¢ My Commission Expires 02024119 &

AT TR ol . . 3
RIS OAND LR, G B

Uk ¥~

Notary Public

.
N

STATEOF LLLINOIS

COUNTY OF LRKE )ss.

[, the undersigned, a Notary Public jn and for,caid Caunty, in the state aforesaid,
DO HEREBY CERTIFY that Vs oS QM(&M ﬁé?s‘%hany known to me to be the
MO 08,84 of B & M BUILDING LLC, an lllinois limited liability company and
the same de'rson whose name is subscribed to the foregoirg instrument, appeared
before me this day in person and acknowledged that he signazd . and delivered this
instrument as his own free and voluntary act in the capacity identiiied above, for the

uses and purposes therein set forth.

\ 7
GIVEN under my hand and Notarial Seal this /X day oféeéf?fﬂff “017.

blCopropL SEAL
> STATE OF ILLIN
_ MYCOMMJSS!ON.EXPIRESEMN%S ;,
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STATE OF LLLi Mej.$
COUNTY OF LAHKE yss.

|, the undersigned, a Notary Public jn, and foy said County, in the state aforesaid,
DO HEREBY CERTIFY that ZZy @o e, the OZe)riezv~  of DENTAL
STARZ LLC, an lllinois limited liability company, personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he/she signed and delivered this
instrument as his/her own free and voluntary act in the capacity identified above, for the
uses ant puiposes therein set forth.

GIVEN tiider my hand and Notaria! Seal this /A __ day o@ﬁ/éfu%ﬂ.

o OFFICIALSEAL
ANGEKOSTANTINDIS ~ §
NOTARY PUBLIC -STATE OF 1iivgrs §
MY-OOMMISSiON_w;Resm :
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Exhibit A

Legal Description

PARCEL 1:

LOTS 27 AND 28 IN BLOCK 25 IN S. S. HAYES KELVYN GROVE ADDITION TO
CHICAGO, A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY {LLINOIS.

PARCEL 2:
LOT 29 IN BLOCK 25N 8. S. HAYES KELVYN GROVE ADDITION TO CHICAGO, A
SUBDIVISION OF THE-SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 40 NORTH,

RANGE 13, EAST OF THE-THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.
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