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REAL ESTATE PURCHASE AND SALE AGREEMENT, INCLUDING AMENDMENTS,
BETWEEN THE BISHOP AND TRUSTEES OF THE PROTESTANT
EPISCOPAL CHURCH IN THE DIOCESE OF CHICAGQ, AN ILLINOIS
CORPORATION (SELLER) & BCG ENTERPRISES LLC,

AN ILLINOIS LIMITLD LIABILITY COMPANY (PURCHASER)

Legal Description:
LOTS 1, 2 AND THE NORTH 3 FEET OF.LOT 3 IN HONORE'S RESUBDIVISION OF

LOTS 17 TO 37 BOTH INCLUSIVE, IN THE SUBDIVISION OF BLOCK 19 OF THE
CANAL TRUSTEE'S SUBDIVISION OF THE WZST % AND THE WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39/NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE SOUTH 47 FEET OF LOT 3 AND THE NORTH 8 FE=T OF LOT 4 IN HONORE'S
RESUBDIVISION OF LOTS 17 TO 37 BOTH INCLUSIVE, IN<THE SUBDIVISION OF
BLOCK 19 OF THE CANAL TRUSTEE'S SUBDIVISION OF THECWEST 1/2 AND THE
WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINGIS

LOT 4 (EXCEPT THE NORTH 8 FEET THEREOF) AND THE NORTH 1.5 FEET-QF LOT 5
IN HONORE'S RESUBDIVISION OF LOTS 17 TO 37 BOTH INCLUSIVE; IN THE
SUBDIVISION OF BLOCK 19 OF THE CANAL TRUSTEE'S SUBDIVISION OF THE WEST
1/2 AND THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Address of premises: 201-211 South Ashland Avenue, Chicago, Illinois
Permanent Real Estate Index Numbers: 17-17-110-001-0000

17-17-110-002-0000
17-17-110-003-0000



1726229046 Page: 2 of 46

UNOFFICIAL CQF

REAL ESTATE PURCHAST AND SALE AGRIEMENT

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (“Agreement”) is
made as of the :ivAday of &!@;ﬂ; , 2016 by and between The Bishop and Trustees of
fhe Protestant Episcopal Chureh in the Diccese of Chicago, a Corporation, an Iinois not for
profit corporation (“Seller”) and BCG Bnterprises LLC, an lllinois Jimited liability company
(“Purchaser®), or its assignee.

A, Ualier {g the fee owner of a certain parcel of land commonly known 201-211
South Ashland Alaime in Chicage, Iliinois, lepally described on Fixhibil A attached hereto,
which parcel is improved ‘with a vacant ehurch and patish house, which are listed on the National
Register of Historic Places, end two (2) other vacant buildings to the south of the church and
" parish house,

B. Selicr degires {0 sell and Purchaser desires {o purchase the Property (as hereinafter
defined) upon and subject to the termy apd conditions contained in this Agreement.

AGEEMENT

NOW, THEREFORE, in consideratior of the terms contained in this Agreement, and
for ten and no/100 ($10.00) dollars and other good and valuable consideration paid by Purchaser
to Seller, the receipt and sufficiency of which s hexcby acknowledged by Seller, Seller and
Purchaser agree as follows;

DEFINITIONS

1.1 Definitions, When used hercin, the following terms shall have the respective
meanings set forth opposite each such term:

AGREEMENT: This Agreement, including  the ~Oliowing
exhibits, each of which are incorporated/necein
by this reference:

Jixhibii A Legal Description of Property
Ixhibit 13: Tangible Personal Property
Bxhibit ¢ Schedule of Violations of Legal
Requirements

Exhibil I Permitted Title Exceptions

Exhibit B: Schedule of Seller's Deliverables




CLOSING DATE:

DEPOSIT:

DEPOSIT - INJTTAL:

DEPOSIT - NON-REFUNDABLY:

EFFECTIVE DATE:

ENVIRONMENTAL LAWS:

ESCROWEE:

HAZARDOUS MATERIAL:
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Within thirty (30} calendar days following the
waiver or expiration of the Initial Inspection
Period, or Extended Inspection Period, as
applicable, and hereinafter defined, subject to
extensions of time that are expressly set forth in
this Agreement including title clearance, or due
to casualty, condemnation ot other matters.

‘The Deposit — Initial, and the Deposit — Non-
Refundable and any other deposits, as the case
may be, as the context requires.

A total of one hundred thousand dollars
($100,000.00) that is deposited within three (3)
business days after the Effective Date. The
Deposit ~ Initial shall be placed in escrow with
Escrowee pursuant to Section 10.1 hereof

The sum of one hundred thousand dolars
($100,000.00) paid directly to Seller within
three (3) business days after the expiration of
the Initial Inspection Period, which sum shall be
Geered fully earned and non-refundable except
as expréssly provided in this Agreement.

The later “of the. dates this Agreement is
executed by Seller and by Purchaser.

The statutes specifically described in the
definition of “Hazardous Materials” below and
all federal, state and local environmental health
and safety statutes, ordinance:, codes, rules,
regulations, orders and decrees’ rcaulating,
relating to or imposing liability or” staadards
concerning or in connection with Hazarous
Material.

Chicago Title and Trust Company

Any substance, material, waste, gas or
particulate matter which is regulated by
Environmenta! Laws, including, but not limited
to, any material or substance which is (i)
defined as a “hazardous waste” or “restricted
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hazardous waste” under any provision of
Federal or State law, (il) petroleumn, (iii}
asbestos, (iv) polychlorinated biphenyl, (v}
radioactive material, (vi) designated as a
“hazardous substance” pursuant to Section 311
of the Federal Pollution Control Act (the Clean
Water Act), 33 US.C. § 6901 et. seq. (42
US.C. § 6903), or (vii) defined as a
“hazardous substance” pursuant to Section 101
of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42
U.S.C. § 9601 (“CERCLA™).

LEGAL REQUIREMENTS: All laws, statues, codes, acts, ordinances,
orders, judgments, decrees, injunctions, rules,
regulations, permits, licenses, authorizations,
orders, directions and requirements of all
governments and governmental authorities
having jurisdiction of the Property and the
operation thereof.

PERMITTED TITLE EXCEPTIONS: ‘Those matiers described in Exhibit D.

PROPERTY: Collectively, the Real Property and the
Tangible Pérsonal Property, \

PURCHASE PRICE: $4,600,000.00

PURCHASER’S REPRESENTATIVES:  As defined in Section 6. “d) hereof.

REAL ESTATE BROKERS: CBRE, Stephen Simsic

REAL PROPERTY: Legally described on Exhibit A 5
i

SURVEY: The survey for the Real Property prepared in

accordance with Section 4.1(a) hereof.

SELLER’S KNOWLEDGE The actual knowledge, without investigation
and without imputation, of Trustee Lonn Myers
or Trustee Michael Ruehle

TANGIBLE PERSONAL PROPERTY:  All machinery, equipment, fixtures, furnishings,
and other tangible personal property situated in
or upon or used in connection with the




TITLE COMMITMENT:

TITLE DEFECT:

TITLE INSURER:
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operation or maintenance of the Real Property
or any part thercof, and all replacements,
additions or accessories thereto between the
date hereof and the Closing Date, including the
items identified and described on Exhibit B.
During the Initial Inspection Period, and prior
to any designations made by Purchaser as
provided on said Exhibit B, Seller shall, subject
to Section 16.5(g), identify which specific items
of personal property are to be excluded from
Tangible Personal Property. For avoidance of
doubt, Purchaser acknowledges and agrees that,
without Seller’s express designation thereof, the
following items are excluded from Tangible
Personal Property (a) items used for religious
purposes, and (b) furniture, furnishings,
equipment and other items of tangible personal
property removed from other churches and
Diocesan properties and stored in or upon the
Real Property by Seller (the “Excluded
Property”) unless DPurchaser reasonably
iidicates in writing that such items are deemed
significant with respect to the National Historic
destgndtinn of the building. Purchaser further
agrees that) Seller shall have the right to open
any safe o4 fhe Real Property and remove the
contents thereof -prior to Closing and Seller
shall not be responsiule for any damage to any
safe if it does so (Sellzr shall remove all safes
from the premises).

A commitment for a 2006 ALTA Form B
Owner's Title Insurance Policy for the Real
Property issued by Title Insurer i the full
amount of the Purchase Price, covering \itle to
the Real Property on or after the date heveof,
showing Seller as owner of the Real Property in
fee simple, subject only to the Permitted Title
Exceptions.

Any lien, encumbrance or claim other than 2

Permitted Title Exception.

Chicago Title Insurance Comparny
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VIOLATIONS: Those violations of the Legal Requirements as 4
identified and described in Exhibit C. 1

ARTICLE 2

PURCHASE AND SALE

2.1 Purchase and Sale. Subject to the conditions and on the terms contained in this
Agreement, on-the Closing Date:

(a)  Purchaser agrees to purchase and Seller shall convey fee simple title to the Real ,
Property to (Purchaser or any assignee or designee of Purchaser by recordable special ’
warranty deed (Deed”) subject only to the Permitted Title Exceptions,

(b)  Purchaser agiees fo purchase and acquire from Seller, and Seller agrees to sell,
convey and transfer to Purshaser the Tangible Personal Property by good and sufficient

bill of sale. :
Except as specifically provided berein to the contrary, Purchaser shall not assume, or i
become abligated with respect to, any obligsiion of Seller.

ARTICLR

o
—_—

PURCHASE FRACF,

31 Purchase Price. The Purchase Price-shail.be Four Million Six Hundred
Thousand and 00/100 Dollars ($4,600,000.00), which shall be payakle as follows:

(a)  The Deposit shall be applied against the Purchase Pricé ¢:i the Closing Date; |

(b)  On the Closing Date, Purchaser shall pay the balance o the Purchase Price to
Seller via a wire transfer through Escrowee’s closing account, plus ¢r minus prorations,
as hereinafter provided,

ARTICLE 4

TITLE AND SURVEY

41  Survey and Title Commitment. Seller shall deliver to Purchaser the following
(hereinafler referred to collectively as the “Title Documents”) within twenty (20) business days
from the Effective Date:

(a)  Survey. Five(3) copies of a Plat of Survey of the Property prepared after the date
hereof by a surveyor licensed by the State of Tlinois, in conformity with minimum detail
requirements and the current standards for Land Title Surveys of the ALTA/NSPS and

5
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such standards as are required by the Title Tnsurer as a condition to the removal of any
survey exceptions from the Title Commitment, certified to Purchaser, its lender, if any,
and the Title Insurer.

(b)  Title Commitment. A Title Commitment for an ALTA 2006 Form Owner’s Title
Insurance Policy issued by the Title Tnsurer in the amount Four Million Six Hundred
Thousand Dollars ($4,600,000.00) showing title to the Real Property in the Seller. Title
Insurer shall also deliver full and legible copies of all documents (“Title Papers”)
referred to in the Title Commitment.

49 Defects, With respect to the Title Documents required to be provided, as
aforesaid, if the vame shall reflect any facts that would result in a Title Defect, Purchaser shall
have ten (10) deys ‘rom the date on which the last of the Survey, the Title Commitment and the
Title Documents is delivered to Purchaser to give Seller written notice of any objections which
Purchaser deems to be Title Defects. On or prior to expiration of the Initial Inspection Period (as
defined below) Seller wiay make arrangements satisfactory to the Title [nsurer for the cure
(including insurance over) criesioval of record of any such Title Defect; provided, however,
that. Seller shall be obligated to riniove mortgages, deeds of trust and other liens of a definite
and ascertainable amount, which the parties agree may be removed by the use of the proceeds of
sale at Closing.  If any such Title 2¢fct 1s not cured or otherwise provided for as aforesaid,
Purchaser shall either: (i) terminate this Agreement, in which event (hercinafter referred to as
“Election No. 17) the Deposit, and all mtercst carned thereon (if any), shall be returned to
Purchaser and the parties shall have no further-abligation or liability to each other hereunder; ot
(ii) accept the Title Commitment or Survey as is,-w:th the right, however, to deduct the amount
of Title Defects represented by liens of a definite or ascertainable amount from the Purchase
Price payable at Closing and waiving any other such Trtie Defect which Title Defect shall then
become & Permitted Title Exception (hereinafter referred 1o as “Election No, 27). Title Defects
which are acceptable as part of Election No, 2 shall thereupon be deemed to be Permitted Title
Exceptions and Exhibit D shall be amended, if necessary, to inc'ade such additional Permitted
Title Exceptions. Election No. 2 shall be made by Purchaser giving-Selier written notice thereof
within five (5) days after notice of Seller’s inability to cure ar remove tac Title Defect and in the
absence of notice of Election No. 2 within such five (5) day period, Purchaser shall be deemed to
have elected Election No. . Except with respect to Title Defects of a defini'e ar.d ascertainable
amount which in the aggregate are less than the Purchase Price, Seller’s failure o rotusal to cure
any Title Defect shall not be deemed to be a default by Seller under this Agreement,

43  No Merger of Escrow. This Agreement shall not be merged into the Escrow
Instructions but the Escrow Instructions shall be deemed auxiliary to this Agreement and, as
between the parties hereto, the provisions of this Agreement shall govern and control,

44  Title Policy. On the Closing Date, Seller shall, at Seller’s sole cost and expense
(subject to Section 5.3 relative to splitting of “New York Style Closing” fees), cause the Title
Insurer to issue an owner’s title insurance policy or marked-up “New York Style” commitment
therefore (“Title Policy”) pursuant to and in accordance with the Title Commitment, insuring fee
simple title to the Real Property in Purchaser as of the Closing Date, subject only to the
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Permitted Title Exceptions, and containing full extended coverage over all general exceptions
and a contiguity endorsement and such other endorsements required by Purchaser.

45 UCC Searches. Within ten (10) business days after the effective date of this
Agreement, Seller shall deliver to Purchaser UCC Searches from the [linois Secretary of State v
showing no financing statements of record. 3

ARTICLE S |

POSSESSION, PRORATIONS AND EXPENSES

5.1 . Possession. Possession of the Property shall be delivered to Purchaser at Closing.

52  Ireiations.

(a)  All real ¢sfate taxes due and owing as of the Closing Date, and all penalties and
interest thereon shall.he paid in full by Seller, except to the extent of any proration
required by Section 52k},

(b)  Current real estate taxes and installments of assessments applicable to the Real
Property, if any, shall be proraied as of the Closing Date without regard to when said
taxes are payable based upon the tox year of the applicable taxing authority so that the
portion of current taxes allocable or acertied to the period from the beginning of such tax
year through the Closing Date shall oe credited to Purchaser and the portion of the
current taxes allocable to the portion of suciiiax year from the Closing Date to the end of
such tax year shall be the responsibility of Iurchaser. If the amount of the current
gencral taxes is not then ascertainable, the adjusirent thereof shall be predicated upon
100% of the most recent ascertainable taxes, Taxes shall be reprorated upon receipt of
the actual tax bill, if such tax bill includes taxes for the nertrd prior to the Closing Date.

(c)  If applicable, utility meters for utility services for the Property shall be read on or
immediately prior to the Closing Date, if possible, and the amounfs due as disclosed by
such readings shall be paid by Seller or credited to Purchaser. Otherwise all utility
charges and billings shall be prorated using the prior month’s bill as o the Proration Date
and shall be reprorated upon receipt of actual bills for the period in question

(d)  With respect to the Violations, Seller shall pay or credit to Purchaser ¢ amount
of any fines and penalties that are outstanding as of the Closing Date.

()  All other items which are customarily prorated in transactions similar to the
transaction contemplated hereby and which were not heretofore protated in accordance
with this Section 5.2 will be prorated as of the Closing Date.

03] All adjustments made pursuant to this Section 3.2, shall be paid in cash or as
credited against the Purchase Price at Closing. All adjustments made pursuant to this
Section 5.2 shall be made on the basis of a thirty (30) day month and to the extent
reasonably practicable, such prorations shall be made at the Closing. To the extent any

7
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such prorations cannot be made at the Closing, or to the extent there are to be
reprorations, the same shall be adjusted and completed after the Closing as and when
complete information becomes available. The provisions of this Section 5.2 shall survive
the Closing. Unless otherwise stated herein, Purchaser’s and Seller’s respective proration
obligations shall be determined as follows: (i) Seller pays that part of expenses that have
accrued through and including the Closing Date, and (i) Purchaser pays that part of
expenses that accrue after the Closing Date.

53 Closing Expenses. Seller shall be responsible for the payment of all State of
Ilinois and’Cook County transfer taxes; 50% of the deed and money escrow fees and “New York
Style Closing” fees; all recording charges for any release documents relating to Title Defects;
charges for th¢ Title Commitment and Owner’s Title Policy. Purchaser shall be responsible for
the fees for any endarsements to the Owners Title Policy except as otherwise provided herein;
fees for any loan policy; all recording fees (other than those incurred by Seller in removing or
releasing any Title De’ects), 50% of the deed and money escrow fees and “New York Style
Closing” fees; and the money-lender’s escrow fee, if any. Except as otherwise provided herein,
the fees and expenses of Seilct’s designated representatives, accountants and attorneys shall be
borne by Seller, and the fees and expenses of Purchaset’s designated representatives, accountants
and attorneys shall be borne by Furzhaser. Each party shall be responsible for the municipal
transfer stamp expenses as imposed upai the respective parties by the applicable ordinance.

ARTICLE 6

AFFIRMATIVE COVENANTS OF PARTIES

6.1 Transactions and Encumbrances Affectirg the Property. From and after the
Effective Date through and including the Closing Date, with respect to the Property, the parties
agree that:

(a) Seller shall operate the Property in substantially the satwe manner as it has been
operated heretofore, provided that during said period, without the prior written consent of
Purchaser, which consent shall not be unreasonably withheld (except as expressly
provided herein), Seller shall not do, suffer or permit, or agree (to ilo, any of the
following!

(i) enter into any transaction in respect to or affecting the Property <ut of the
ordinary course of business, it being acknowledged that new Leases that
are market rate are in the ordinary course of business;

(i)  sell, encumber, option or grant any interest in the Property or any part
thereof in any form or manner whatsoever without Purchaser’s consent
which may be withheld in Purchaser’s sole and exclusive discretion, ot
otherwise perform or permit any act which will materially diminish or
otherwise materially affect Purchaser’s interest under this Agreement or in
or to the Property or which will prevent Seller’s full performance of its
obligations hereunder;
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(i)  comumit any waste or nuisance upon the Property, perform (unless in the
ordinary course of business) any grading or excavation, construction or
removal of any improvements; or

(iv)  enter into any agreements or commitments, whether oral or written, which
shall obligate the Property or the Purchaser, or its successors or assigns, to
make any contributions, donations or dedications with respect to the

Property.

(b}  Seller shall maintain or cause to be maintained in full force and effect liability,
casual'y and other insurance upon and in respect to the Property against such hazards, in
such ainounts and issued by such companies as commercially reasonable for an asset of
this class,

(¢)  Seller-shall deliver to Purchaser copies of any written notice received from any
governmental avthority alleging any violation of any Legal Requirements, any litigation
or enforcement actionwith respect to the Violations, and any written notice, report, test,
study or correspondeticc seceived or obtained by Seller or its agents that would materially
amend, update or supplement any Seller representation or any document furnished by
Seller to Purchaser pursuant to iiyis Agreement.

(d)  Seller, during the term of4fis Agreement, shall permit representatives, agents,
employees, lenders, contractors, appraisurs, architects and engineers designated by
Purchaser (collectively, “Purchaser’s Repivgsentatives”) access to and entry upon the
Real Property and the improvements thereorn, during regular business hours, to perform
the Inspections (as defined below), subject to/thz terms, conditions and limitations set
forth in the following provisions of this Section ©.i(d). All of the Inspections shall be
conducted at the expense of Purchaser without contribution from Seller of any kind or
amount. Purchaser’s shall have a right to enter upon the-Real Property for the purpose of
conducting the Inspections and for no other purpose, provid=d that in each such instance:

(i) Purchaser notifies Seller of the intended Inspectiors, not less than forty
eight (48) hours prior to such entry, such notice to be given to cither Tom
Camell or Courtney Reid, or such other individual designated by Seller in
writing, by telephone at (312) 751-4200; and

(i)  such Inspections are scheduled with Seller or its agent; and

(iii)  Purchaser shall cause copies any reports prepared for Purchaser in
connection with such Inspections to be provided to Seller in the event this
Agreement is terminafed pursuant to Article 8 and Seller reimburses
Purchaser for the actual cost thereof,

(¢) If, for any reason, this Agreement is terminated or Purchaser does not
consummnate the Closing hereunder, then Purchaser, at its sole cost, shall be responsible
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for restoring the Real Property to substantially the same condition that existed prior to
Purchaser’s conducting such tests.

(f) Purchaser shall not cause or permit any liens to attach to the Real Property as a
result of Purchaser’s acts hereunder.

(g)  Purchaser shall maintain in force liability insurance, in amounts and with
companies reasonably satisfactory to Seller, naming both Purchaser and Seller as named
insureds, with respect to any of Purchaset’s acts hereunder, and upon Seller’s request,
Purciiaser shall furnish certificates evidencing such coverage to Seller

(h) ° Purchaser agrees to indemnify, defend and hold Seller and its members,
managets, partners, frustees, beneficiaries, shareholders, directors, officers, advisors and
other agents and their respective employees and affiliates (collectively, the “Indemnified
Seller Parties”) liermless from and against any and all claims, losses, damages, costs and
expense (includisg, without limitation, attorneys fees” and court costs) suffered or
incurred by any of the ndemnificd Seller Parties as a result of or in conpection with any
activities of Purchaser (including activities of any of Purchaser’s Representatives)
conducted pursuant to or in.violation of Section 6.1(d) or otherwise.

(i)  Not later than ten (10 busiiess days following the Effective Date, Seller shall
deliver to Purchaser true, correct and somplete copies of the documents referenced on
Exhibit E attached hereto, to the exten the same exist and are in the possession or control
of Seller or its agents. All of the foregtiry documents referenced in Exhibit E taken
together are hereinafter referred to as the “Tr{nrmation Documents”, At such time as
Seller delivers to Purchaser the last of the [riofmation Documents, Seller shall also
deliver its notice as of such date certifying that the Liformation Documents are complete.

6.2  Other Offers, Subsequent to the Effective Date, Seter will not solicit or make or
accept any offers to sell the Property, or engage in any discussions-or regotiations with any third
party with respect to the sale or other disposition of the Property.

ARTICLE 7

REPRESENTATIONS AND
WARRANTIES

71  Representations and Warranties of Seller. To induce Purchaser to execute,
deliver and perform this Agreement, Seller represents and warrants to Purchaser on and as of the
Effective Date and as of the Closing Date as follows:

(a)  Authorization. Seller has full capacity, right, power and authority 1o execule,
deliver and perform this Agreement and all documents to be executed by Seller pursnant
hereto, and all required action and approvals have been duly taken and obtained. The
individuals signing this Agreement and all other documents executed or to be executed
pursuant hereto on behalf of Seller are and shall be duly authorized to sign the same on

10
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Seller’s behalf and to bind Seller thereto, This Agreement and all documents to be
executed pursuant hereto by Seller are and shall be binding upon and enforceable against
Seller in accordance with their respective terms.

(b)  Accuracy. The representations and warranties of Seller of this Article 7 are true
and correct including the information included in the Exhibits so reference herein and the
Tnformational Documents required to be delivered to Purchaser pursuant hereto shall be
true, correct and complete in all matenial respects.

(c) -~ Title. Seller is the owner of fee simple title to the Real Property, subject only to
the Fermitted Title Exceptions.

(d) N7 Options. There are no options or rights in any party (including without
limitation ary-tenants under any Lease) to purchase, or acquire any ownership interest in
all or any porio: of the Property, and Seller covenants that Seller shall not grant any

such options or rickis prior to Closing,
=

(¢)  Leascs, Contracts and Licenses. There are no leases, contracts or licenses in
effect at the Property whica will survive the Closing and all leases, contracts and licenses
shall be terminated as of Closing,.

(f)  Litigation. There are, to Seiler’s knowledge, no claims, causes of action or other
litigation or proceedings pending or tt reatened in respect to the Seller, the ownership or
operation of the Property or any pait thereof (including disputes with tenants,
mortgagees, governmental authorities, utiliGescontractors, adjoining land owners and
suppliers of goods and services), including bt pst limited to any claims which could
affect Seller's ability to perform its obligations herenader.

(g)  Legal Requirements. Seller has not received aiy »ritten notice of any violations
of Legal Requirements in respect to the Property, which hav2 not been or will not be,
prior to Closing, entirely corrected, except for the Violatiors set forth on Exhibit €
attached hereto.

(h) Condemnation. There is no existing, or to Sellet’s Knovidedge, threatened,
pending, contemplated or anticipated (i) condemnation of any part of the Xeal Property,
(ii) widening, change of grade or limitation on use of streets abutting the Réal Property,
(iif) special tax or assessment to be levied against the Real Property (other than'as'may be
shown in the Information Documents and/or Title Commitment), or (iv) change in the
zoning classification of the Real Property.

()  Environmental. To Seller’s Knowledge, except as disclosed in the reports
delivered to Purchaser pursuant to Section 6.1 hereof, neither the Propetty nor any part
thereof is in breach of any Environmental Laws, there are no underground storage tanks
at the Property, and the Property is free of any Hazardous Materials that would trigger
response or immediate action under any Environmental Laws. Seller shall disclose to

11
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Purchaser all reports and investigations commissioned by Seller or within Seller’s control
relating to the environmental condition of the Property.

§)] Bankruptey. Seller has not (i) made a general assignment for the benefit of
creditors, (i) filed any voluntary petition in bankruptcy or suffered the filing of any
involuntary petition by its creditors, (iii) suffered the appointment of a receiver to take
possession of all or substantially all of its assets, (iv) suffered the attachment or other
judicial seizure of all, or substantially all, of its assets, (v) admitted in writing its inability
to pay its debts as they come due, or (vi) made an offer of seftlement, extension or
cotpposition to its creditors generally.

(k) * /igns or Indebtedness, On the Closing Date, Seller will not be indebted to any
governmeitel entity, contractor, laborer, mechanic, materialman, architect or engineer for
work, labor 0z services performed or rendered, or for materials supplied or furnished, in
connection with e Property for which any such person could claim a lien against the
Property; Seller-has not received written notice and has no actual Knowledge (a) that any
Licenses required forthe Property’s present use and status have not been obtained or that
any conditions contained 4n any Licenses have not been satisfied, or (b)of any
attachments, executions, or assignments for the benefit of creditors, or voluntary
proceedings in bankruptcy or.under any other debtor relief laws contemplated by or
pending or threatened by or agawsrieller; and that Seller has not received written notice
and has no actual Knowledge that aay water, sewer, gas, electricity, telephone, cable TV,
drainage or other utility or system required by law or necessary for the use, occupancy,
operation and maintenance of the Propery (3} is not installed across public property {or
across valid easements which will inure to-the, benefit of Purchaser pursuant to this
Agreement) to the boundary lines of the Real Preparty; (ii) is not connected pursuant to
valid Licenses; (iii) is not paid current as of the™date of mutual acceptance of this
Agreement and will be paid current as of the Closing Date; or (iv) is not billed at normal
metered charges for commercial or residential use.

{)] Operations. From the Effective Date until the Closing 1Daté, Seller has continued
to manage the Property in a manner similar to Seller’s current coaduct and will maintain
the Property in its current condition, subject to normal wear and tecr, dzpreciation and
damage by insured casualty.

(m) Agreements with Governmental Authorities. Seller has not entered {izto, and
has no Knowledge of, any agreement with or application to any governmental authority
with respect to any zoning modification, variance, exception, platting or other matter.

(n)  Withholding Obligation. Seller’s sale of the Property is not subject to any
federal, state or local withholding obligations of Purchaser under the tax laws applicable
to Seller or the Property.

(0)  FIRPTA. Seller is not a “foreign person” within the meaning of Sections 1445
and 7701 of the Internal Revenue Code of 1986, as amended (the “Code”)

12
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(p)  Bulk Sales. To Seller’s Knowledge there are no circumstances which would
require Purchaser to withhold and deduct any monics from the proceeds pursuant to any
applicable bulk sales laws.

(q)  Personal Property. Seller is the owner of the Tangible Personal Property listed
on Exhibit B attached hereto,

75 Seller’s Covenant, Seller shall notify Purchaser immediately if Seller becomes
aware of any transaction or occurrence prior to the Closing Date which would make any of the
representations or warranties of Seller contained in Section 7.1 untrue in any material respect.
Within oné (1) business day of receipt of such notices and/or pleadings, Selier shall deliver to
Purchaser copies of all notices and pleadings related to any litigation with respect to the
Violations. Seller-shall not settle or resolve any litigation with respect to the Violations (other
than consent to’dismizsal) without Purchaser’s written consent, which consent may be withheld
iy Purchaser’s sole and zbsolute discretion as to all matters pertaining to the means and method
of repair and restoratior of 2ny Violations,

73 Representativis and Warranties of Purchaser. To induce Seller to execute,
deliver and perform this Agreemet, Purchaser represents and warrants to Seller on and as of the
Effective Date and as of the Closing ate, as follows: (a) Purchaser has full authority to execute,
deliver and perform this Agreement and al! documents 1o be exccuted by Purchaser pursuant
hereto, and all required action and approveis heretofore have been duly taken and obtained, {b)
the individuals signing this Agreement and @all ‘other documents executed or to be executed
pursuant hereto on behalf of Purchaser are and-siall be duly authorized to sign the same on
Purchaser's behalf and to bind Purchaser thereto, {c)-this Agreement and all documents to be
executed pursuant hereto by Purchaser are and shall’be hinding upon and enforceable against
Purchaser in accordance with their respective terms; (d) Neither Purchaser nor, to Purchaser’s
knowledge, any direct or indirect owner of Purchaser 1s (i) ddentified on the OFAC List (as
hereinafter defined) or (i) a person with whom a citizen of the United States is prohibited to
engage in transactions by any trade embargo, economic sanction, or other prohibition of United
States law, rule, regulation or Executive Order of the President of e Inited States; and (e}
Purchaser will have examined and investigated to Purchaset’s full satisfaction the physical
condition of the Real Property and the Information Documents and Purchaserhas not relied on
and will not rely on, and Seller is not liable for or bound by, any express or implicd warranties,
guarantees, statements, representations or information concerning the Property or r¢lating thereto
made or furnished by Seller, any property manager, broker, or other agent reptesenting or
purporting to represent Seller uniess specifically set forth in this Agreement or in the Jeller’s
Closing Documents. The term “OFAC List” shall mean the list of specially designated nationals
and blocked persons subject to financial sanctions that is maintained by the U.S. Treasury
Department, Office of Foreign Assets Control and any other similar list maintained by the U.S.
Treasury Department, Office of Foreign Assets Control pursuant to any law, rule, regulation or
Executive Order of the President of the United States, including, without limitation, trade
embargo, economic sanctions, or othet prohibitions imposed by Executive Order of the President
of the United States

13
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7.4 Survival of Representations and Warranties.  The representations and
warranties set forth in this Article 7 are made as of the Effective Date and are remade as of the
Closing Date and shall not be deemed to be merged into or waived by the instruments of Closing,
but shall survive the Closing for a period of ninety (90) days. Each party agrees to defend and
indemnify the other against any claim, liability, damage or expense asserted against or suffered
by such other party arising out of the breach or inaccuracy of any such representation or
warranty; provided an action asserting such indemnity or any such claim is commenced prior to
the expiration of one hundred eighty (180) days after the Closing Date.

75~ Condition of Properiy; As Is. Purchaser acknowledges and agrees that
Purchaser has-made, or will make, such legal, factual and other inquiries and investigations as
Purchaser deerns necessary, desirable or appropriate with respect to the Property, the condition
of title thereto, fhe physical condition thereof, the marketability thereof and all other facts and
circumstances relating thereto as Purchaser deems necessary ot desirable. EXCEPT AS
EXPRESSLY PROVIDZD IN THIS AGREEMENT, THE PROPERTY SHALL BE
CONVEYED TO PURCHASER ON AN “AS-IS WHERE-IS” BASIS WIT HOUT ANY
REPRESENTATIONS OR VARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
EITHER ORAL OR WRITTEN; MADE BY SELLER OR ANY BROKER, PROPERTY
MANAGER OR OTHER AGEMNT OR REPRESENTATIVE OF SELLER WITH
RESPECT TO THE CONDITION &# THE PROPERTY, OR WITH RESPECT TO THE
EXISTENCE OR ABSENCE OF < TOXIC OR HAZARDOUS MATERIALS,
SUBSTANCES OR WASTES IN, ON, UNDER OR AFFECTING THE PROPERTY.
EXCEPT AS EXPRESSLY PROVIDED IN- THIS AGREEMENT, SELLER HAS NOT
MADE AND HEREBY MAKES NO WARRANTY OR REPRESENTATION
WHATSOEVER AND HEREBY DISCLAIMS) ANY IMPLIED WARRANTY
REGARDING FITNESS FOR A PARTICULAR PURPOSE, QUALITY OR
MERCHANTABILITY OF THE PROPERTY, OR ANY PORTION THEREQF.

ARTICLE 8

CONDITIONS PRECEDENT

8.1 Conditions Precedent.

(a)  Subject to Section 6.1(d), Purchaser shall have the right, at Purchagcr’s cost and
expense to (i) undertake such environmental, building, structural, engineering, «ud other
inspections, tests, studies and investigations of the Property, specifically includitig but not
limited to soil borings (“Inspections”) as Purchaser deems appropriate, and (ii) meet with
governmental departments, agencies, and consultants having jurisdiction over, or
involvement in the Real Property. If, for any reason whatsoever, Purchaser, in its sole and
absolute discretion, is not satisfied with content of the Title Papers, the results of the
Inspections, the feasibility of the Property for Purchaser’s intended use, or the feasibility
of the Property for proposed uses, then, at any time on or prior to the expiration of eighty
(80) calendar days following the sooner of (i) the receipt by Purchaser of all of the
Information Documents; or (i) August 31, 2016 (“Initial Inspection Period™). Purchaser
may, at its option, elect to terminate this Agreement by notice to Seller, in which event

14
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the Deposit (and any interest earned therein) shall be returned to Purchaser. Purchaser
shall have the option of extending the period for its Inspections for an additional sixty
(60) calendar days (“Extended Inspection Period”), in writing by notice to Seller prior
to the expiration of the Initial Inspection Period. In the event Purchaser elects to
terminate the Agreement prior to the expiration of the Extended Inspection Period, only
the Deposit — Initial shall be returned to Purchaser by Escrowee.

(b)  The obligation of Purchaser to close the transaction contemplated hereby is
subject to the existence of no violations other than the Violations set forth on Exhibit C
as of the Closing Date. '

(¢) * /ibe obligation of Purchaser to close the transaction contemplated hereby is, at
Purchases’s) option, further subject to all representations and warranties of Seller
contained ir_ this Agreement being true and correct at and as of the Closing Date and all
obligations of Seiler to have been performed on or before the Closing Date having been
timely and duly-peromed.

(d)  Seller shall perrait, 2t-Purchaser’s sole expense, Purchaser and its representatives,
agents, employees, archiects. engineers, attorneys and consultants designated by
Purchaser to work on behalf ¢f Irchaser to pursue necessary approvals from the City of
Chicago fo obtain all necessary entticments, including but not limited to, meetings and/or
letters of support with community grours, various City of Chicago departments, agencies
Aldermanic Officials; provided, however, that the results of such work shall not be a
condition precedent (but may be considersed by Purchaser in deciding on any action
provided in Section 8.1(a)). Seller shall exceute all documents reasonably requested by
Purchaser in connection with these entitlement réuests.

Upon failure of any condition precedent as set forth in this Sectivn 8.1, Purchaser may, by notice
to Selier, elect at any time thereafter to terminate this Agreement, provided that Purchaser is not
itself in default, without waiver cr release of any of its remedies for default, or to seek specific
performance of this Agreement if the failure to satisfy a condition alea constitutes a default by
Seller hereunder; provided further, that if a Seller representation or Waianly is not true and
correct and such representation or warranty consists of a willful and knowing-misstatement by
Seller when made, or becomes false because of the willful and bad faith acts of Sellzr, Purchaser
shall also be entitled to obtain a refund of the Deposit, without interest, and reimibureement from
Seller for all out-of-pocket expenses incurred by Purchaser relative to this Agreemesit, but not in
excess of $100,000. If this Agreement is terminated by Purchaser pursuant to this Section 8.1,
other than pursuant to Section 8.1(a) after the Initial Inspection Period, in which case only the
Deposit — Initial shall be returned to Purchaser by Escrowee, the Deposit and any interest thereon
shall forthwith be returned to Purchaser, and all other funds and documents theretofore delivered
hereunder or deposited in escrow by either party shall be forthwith returned to such party.

ARTICLE 9
INDEMNITY
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0.1 Seller’s Indemnity. Seller hereby agrees to indemmify, defend and hold
Purchaser, its partners, officers, shareholders, members, directors, employees and agents
harmless from and against any and all losses, liabilities, fines and penalties and damages or
actions or claims with respect thereto, except for liabilities specifically assumed by Purchaser
pursuant to the terms of this Agreement (including, without limitation, amounts paid in
settlement and reasonable cost of investigation, reasonable attorneys’ fees and other legal
expenses) resulting from claims to which Purchaser may become subject or may suffer or incur
either directly or indirectly, insofar as such losses, liabilities or damages {or actions or claims m
respect thereof) arise out of, are with respect to, or are based upon the inaccuracy in any respect
of any representation or warranty, or a breach of any covenant of Seller contained herein, or any
obligations, i1=hilities or charges of Purchaser that are expressly assumed by Seller or any fines,
penalties, judgiments or costs levied or accrued on or prior to the Closing Date that are related to
the Violations orany litigation or enforcement action with respect to the Violations,

92  Purchasgr’s Indemnity, Purchaser hereby agrees to indemnify, defend and hold
Seller, its partners, officers, shareholders, members, directors, employees and agents harmless
from and against any and ailicises, liabilities, fines and penalties and damages or actions or
claims with respect thereto, except Ter liabilities specifically assumed by Seller pursuant to the
terms of this Agreement (including; without limitation, amounts paid i seitlement and
reasonable cost of investigation, reasstable attorneys’ fees and other legal expenses) resulting
from claims to which Seller may becoms-subject or may suffer or incur either directly or
indirectly, insofar as such losses, liabilitics orGamages (or actions or claims in respect thereof)
arise out of, are with respect to, or are based-upon the inaccuracy in any respect of any
representation or warranty, or a breach of any covenant of Purchaser contained herein, or any
obligations, liabilities or charges of Seller that “aze ) expressly assumed by Purchaser or
Purchaser’s entry upon the Property as provided in Scefion 6.1(d) and Article 8, including,
without limitation, any liens placed on the Property or any loss.ox damage to persons or property
caused by the activities of Purchaser or any of Purchaser’s Representatives entering the Property
on behalf of Purchaser pursuant to either Section 6.1(d) or Article 5.

ARTICLE 10

DEPOSIT

10.1 Deposit. The Deposit - Initial shall be retained by the Escrowes pursuant to
serowee's standard form of strict joint order escrow instructions modified to contetm to the
terms hereof, for the benefit of Seller and Purchaser. Any interest earned on the Deposit — Initial
shall follow the disbursement of the Deposit — Initial as described herein, Purchaser reserves the
right to instruct the Escrowee at any time to invest the Deposit — Initial, Seller and Purchaser
agree to cxecute any and atl directions in a timely fashion that are necessary to cause the
Escrowee to disburse the Deposit — Initial and all interest earned on the Deposit — Initial as
provided herein:
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(a)  If Purchaser defaults in its obligations hereunder, after notice and expiration of all
applicable cure periods, the Deposit — Initial and interest earned thereon shall be
disbursed to Seller;

(5)  If Seller defaults in its obligations hereunder, after notice and expiration of
applicable cure periods or if this Agreement is otherwise terminated by Purchaser
pursuant to the terms hercof, other than pursuant to Section 8.1(a) after the Initial
Inspection Period, in which case only the Deposit - Initial shall be returned to Purchaser
by Escrowee, the Deposit and interest carned thereon shall be disbursed to Purchaser; and

{c) If the transaction contemplated hereby closes, the Deposit — Initial shall be
disburecdito Seller at closing as partial payment of the Purchase Price and interest earned
thereon shal) be paid to Purchaser,

(d)  If Purcnaser shall timely and validly exercise any right or option under this
Agreement, to reszind, cancel or terminate this Agreement and shall notify Escrowee and
Seller in writing, the’Deposit — Initial and any interest carned thereon shall be
immediately delivered ‘and-returned to Purchaser in accordance with the terms of the
esCrow agreement.

AVTICLE 11

BROKERAGE

i1.1 Brokerage. Each party hercby represeiits and warrants to the other that it has not
dealt with any broker or finder with respect to the t/ausaction contemplated hereby except
CBRE, Stephen Simsic, and Seller hereby agrees to pay. the-Real Estate Broker the Real Estate
Broker’s commission pursuant fo separate agreement. Each party hereto hereby agrees {o
indemnify, defend and hold the other harmless from and agzinst any claim for brokerage
commission or finder’s fee asserted by any person, firm or cotpuration, other than the Real
Estate Broker, claiming to have been engaged by the indemnifyiig party. Each party’s
obligations under this Section 11.1 shall survive any termination of,or' closing under, this
Agreement.

ARTICLE 12

CONDEMNATION AND DAMAGE AND DESTRUCTION

12.1  Destruction or Damage. Risk of loss up to and including the Closing Date shall
_ be borne by Seller. Tf, subsequent to the Bffective Date and prior to the Closing Date, ali or any
portion of the Property shall be destroyed or damaged by vandalism, fire and/or other casualty,
whether or not covered by insurance, Seller shall immediately give Purchaser notice of such
occurrence, and Purchaser may, within thirty (30) days after receipt of such notice, elect to (a)
terminate this Agreement, in which event the Deposit — Initial, and any interest thereon, shall be
returned forthwith to Purchaser, all obligations of the parties hereunder shall ceasc and this
Agreement shall have no further force and effect, except for any obligations that, by the terms of
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this Agreement, survive termination of this Agreement, or (b) close the transaction contemplated
hereby as scheduled (except that if the Closing Date is less than thirty (30) days following
Purchaser’s receipt of such notice, Closing shall be delayed until Purchaser makes such election).
In the event that Purchaser makes the election in clause (b), Purchaser shall have the right to
participate in the adjustment and settlement of any insurance claim relating to said damage, and
Seller shall assign and/or pay to Purchaser at closing all insurance proceeds collected or claimed
with respect to said loss or damage.

12.2  Condemnation. If any portion of the Property is condemned or access thereto is
taken or any-condemnation proceedings are instituted or threatened prior to the Closing Date and
Purchaser’ concludes in its sole judgment that such taking renders the Property remaining

unsuitable for s purposes and Purchaser notifies Seller in writing of such conclusion within ten
(10) days after Jsarning of such condemnation action, then this Agreement shall terminate and/”

the Deposit — Initiai shall be returned to Purchaser and neither party shall have any further
obligations to the oiher hereunder except for any obligations that, by the terms of this
Agreement, survive termiiiation of this Agreement. If the Agreement is not terminated pursuant
to the preceding sentence, the Prurchase Price shall not be affected, it being agreed that if the
award is paid prior to the Closing-Date, such amount shall be held in escrow and delivered to
Purchaser at the time of Closing; and if the award has not been paid prior to the Closing Date,
then at the Closing Seller shall assign/is. Purchaser all of Seller’s right, title and interest with
respect to such award. If Purchaser does not terminate this Agreement, it shall have the sole
right to contest the condemnation of the Property and/or the award resulting therefrom, after the
Closing Date and Seller shall have no further ¢hligation with respect thereto.

ARTICLE 23

CLOSING

13.1 Closing, The transaction contemplated hereby snall close (“Closing™) on the
Closing Date at 10 S. LaSalle Street, Chicago, llinois, office of the Eserowee, or on such other
date, time and place as the parties may mutually agree. Purchaser shali give Seller written notice
of the Closing Date at least fifteen (15) calendar days in advance thereof.

13.2 Escrow Closing, Purchaser and Seller, through their respective 2uormeys, shall
establish a deed and money escrow with Escrowee, through which the transactior contemplated
hereby shall be closed. The terms and conditions of such deed and money escrow-chall be
consistent with the terms and conditions customarily used by Escrowee, with such modifications
as may be necessary to implement the terms of this Agreement. Said escrow shall be auxiliary to
this Agreement, and this Agreement shall not be merged into nor in any manner superseded by
said escrow. Notwithstanding the foregoing, the transaction contemplated hereby shall be closed
by means of a “New York Style Closing”, with the concurrent delivery of the documents of title,
transfer of interests, delivery of the Title Policy and the payment of the Purchase Price. Seller
shall provide any undertaking (the “GAP Undertaking”) to Title Tnsurer necessary for the New
York Style Closing to occur.
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13.3  Seller’s Deposits, On the Closing Date, Seller shall deliver to Escrowee and in
exchange for the payment to Seller of the Purchase Price (plus or minus prorations) the following
Seller’s “Closing Documents”:

(a)  The Deed from Seller conveying to Purchaser or its nominee, fee simple title to
the Property, subject only to the Permitted Title Exceptions;

(b)  Seller’s certificate dated as of the Closing Date confirming that the
representations and warranties set forth herein are true and correct in all material respects
on and as of the Closing Date except as otherwise disclosed to Purchaser pursuant to
Secticn 7.2 above;

(c) A Zoreign transferor affidavit confirming compliance with Section 1445 of the
Code, as amonided;

(d)  An ALTA clesing allidavit,
(6) A settlement siatzment conforming to the provisions of this Agreement;
() Seller’s bill of sale as refsrenced in Section 2.1(b) hereto; and

(g}  Such other documents, insiruments, cerlifications and confirmations as may be
reasonably required and designated by the Title Insurer to fully effect and consummate
the transaction contemplated hereby.

13.4. Purchaser's Deposits. On the Clositg-Date, Purchaser shall deliver to Escrowee
in exchange for Seller’s deliveries as aforesaid, (1) the betance of the Purchase Price as provided
in Section 3.1 hereof by wire transfer of immediately available funds, and the following
Purchaser’s “Closing Documents” (ii) Purchaser’s certificate dated as of the Closing Date
confirming that the representations and warranties set forth herein are true and correct in all
material respects on and as of the Closing Date; (iii) a settlement siatément conforming to the
provisions of this Agreement; and (iv) such other documents, instruments, certifications and
confirmations as may be reasonably required and designated by the Title-insurer to fully effect
and consummate the transaction contemplated hereby.

135  Approval of Closing Documents. All Closing Documents to be furnished by
Seller or Purchaser pursuant hereto shall be in form, execution and substance rcasonably
satisfactory to both Purchaser and Seller,

{36 Tax Declarations. Seller and Purchaser shall jointly execute State of Illinois, and
the Cook County transfer/transaction tax declaration(s) as applicable.

ARTICLE 14

DEFAULT
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14.1 Default by Purchaser. In the cvent of a default by Purchaser of any of
Purchaser’s obligations under this Agreement, Seller’s sole remedy shall be to cancel and
terminate this Agreement by giving Purchaser ten (10) days prior written notice of cancellation,
in which case the Deposit shall be paid to Seller as liquidated damages and as Seller’s sole and
exclusive remedy, if Purchaser fails to cure such default within said ten (10) day period.

142 Default by Seller, In the ecvent of a default by Seller of any of Seiler’s
obligations under this Agreement, Purchaser may, at its option, terminate this Agreement by
giving Seller ten (10) days prior written notice of cancellation, and if Seller fails to cure such
default within said ten (10) day period, then Purchaser may elect cither to: (i) have the Deposit
and any motiies due to Purchaser herein paid to Purchaser and additionally, Purchaser shall be
entitled to a reimbursement from Sefler of its actual out-of-pocket expenses in connection with
this transaction.in’ an amount not to exceed $10,000; or (if) file an action for specific
performance.

ARTICLE 15

NOTICES

15.1 Notices. Any notice, reduest, demand, instruction or other document desired or
required to be given or served hereundercrander any document or instrument executed pursuant
hereto shall be in writing and shall be delivered personally with a receipt requested or sent by a
recognized overnight courier service or by Jnited States registered or certified mail, return
receipt requested, postage prepaid and addressec. 7 the parties at their respective addresses set
forth below with a copy sent by email, and the same sh=ll be effective (a) upon receipt or refusal
if delivered personally; (b) one (1) business day after dérisiting with such an overnight courier
service; (c) two (2) business days after deposit in the mail¥'mailed, or {d) upon confirmation of
receipt if sent by facsimile. A party may change its address fcr rezeipt of notices by service of a
notice of such change in accordance herewith.

If to Purchaser; Herbert A. Kessel
Beermann Pritikin Mirabelli Swerdiove
161 North Clark Street, Suite 2600
Chicago, IL 60601
Fax: 312/621-0909
Email: hakessel@beermannlaw.com

If to Seller: Marc W, O’Brien
Bronson & Kahn LLC
150 N. Upper Wacker Drive, #1400
Chicago, IL 60606
Fax: 312/553-1733
Email: mobrien@bronsonkhan.com
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ARTICLE 16

MISCELLANEOUS

16.1  Entire Agreement, Amendments and Waivers. This Agreement contains the
entire agreement and understanding of the parties with respect to the subject matter hereof, and
all previous negotiations and understandings between Seller and Purchaser or their respective
agents and employees with respect to the transaction set forth herein are merged in this
Agreement. Further, this Agreement may not be amended, modified or discharged nor may any
of its terms.be waived except by an instrument in writing signed by the party to be bound
thereby.

162 Burther Assurances. The parties each agree to do, execute, acknowledge and
deliver all such furines acts, instruments and assurances and to take all such further action before
or after the closing as/Skall be necessary or desirable to fully carry out this Agreement and to
fully consummate and eifict the transactions contemplated hereby.

16.3  Survival and ~ Benefit. All representations, warranties, agreements,
indemnifications and obligations ¢f the parties shall, notwithstanding any investigation made by
any party hereto, survive the Closing Date and the same shall inure to the benefit of and be
binding upon the respective successors cand assigns of the parties, provided that the
representations and warranties set forth in Article 7 shall be subject to the limitations described
in Article 7. The obligations of the parties to return or deliver or cause to be returned or
delivered the Deposit, or any part thereof, together with any accrued interest thereon, shall
survive any termination of this Agreement.

16.4 Assignment. The rights and interests of Fw/chaser under this Agreement may be
assigned by Purchaser to any affiliate of Purchaser which shalliriclude any partnership of which
Purchaser or its individual principal shareholders of any entity or entities controlled by Purchaser
ot its principal shareholders are investors, so long as David L.(Casase, as a principal, has a
controlling interest in the entity or entities involved in the permissive plénned development.

16.5 Miscellaneous.

(a)  This Agreement and any document or instrument executed pursuar. hercto may
be executed in any number of counterparts each of which shall be deemed an rriginal, but
all of which together shall constitute one and the same instrument.

(b)  The term “business day” shall mean any day other than a Saturday, Sunday,
national holiday or day on which banks in the State of Illinois are not required to be open
for business. Whenever under the terms of this Agreement the time for performance of a
covenant or condition falls on a non-business day, such time for performance shall be
extended to the next business day.

(¢)  This Agreement shall be governed by and construed in accordance with the laws
of the State of Tlinois.
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(d)  This Agreement shall not be construed more strictly against one party than against
the other merely by virtue of the fact that it may have been prepared primarily by counsel
for one of the parties, it being recognized that both Purchaser and Seller have contributed
substantially and materially to the preparation of this Agreement,

()  If either party brings an action at law or in equity to enforce or interpret this
Agreement, the prevailing party in such action shall be entitled to recover reasonable
attorney’s fees and court costs and expert witness fees for all stages of litigation,
including, but not limited to, appellate proceedings, in addition to any other remedy

gronied.

() * (gach party agrees to act in a good faith manner to enable the smooth transition of
business aperations in connection with the contemplated transaction.

(g)  Since tax sredits as a result of the historic nature of the Property might be
affected, the following items shall not be removed or altered by the Selier unless agreed
to by Purchaser:

1) Intecion: wall panels, wood work, organ, stone/ceramic tiles and
other it<mms to be scheduled by Purchaser during Inspections of the
Property, ex¢luding the Excluded Property;

2) Exterior: stained-glass windows, doors, placards, stone/ceramic
tiles and such nther items scheduled by Purchaser during the
Inspections of the ‘Property; provided, however, that the stained
glass window depicting Bishop Primo may be removed by Seller
(so long as it is replaced gt eller’s sole cost and expense with a
like kind window approved Ly Landmarks Commission and/er any
other party governing the National, Historic designation of the
building, including any and all” zopsultancy and legal costs
associated with gaining approval for/its removal) pricr 10 the
Closing Date unless its removal is prohitited by law or ordinance
or would have a material adverse effect ¢n tax credits._For the
avoidance of doubt, Seller is not obligated to emove and replace
such window.

(No further text on this page; signatures on following page]
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IN WITNESS WHEREOQLY, Purchaser and Seller have caused this Agreement to b
executed by their duly authorized representatives, intending to be legally bound by the provisions

herein contained,

SELLER:

The @ishop and Trusiees of the Protestant
Episcopsd Church in the Diocese of Chicago,
Corporation) an  Hlinois  not for profit
corporation __7;:'/'“' T

= :
Gl L)

. R e s ot

Signature (\/ 2 ,J/,,.- 2 fbf-'-.z._-; —

BY?ZO!M W ///’"/f/ff
lts: /_’;’ W %2': /;}.’J}"C/a’r’f’

Date: ZA f:_’m‘/’;z;-lu 16

PURCHASER:

BCG Enterprises LLC, an Ntinois  lirmited
liability company

Sighature:

By.  David L. Chase
Its:  Munager

Date: _ . _._...204

23




1726229048 Page: 25 of 46

— UNOFFICI TPy

IN WITNESS WHEREOF, Purchaser and Scller have caused this Agreement to be
executed by their duly authorized representatives, intending to be legally bound by the provisions
herein contained.

SELLER: PURCHASER:

The Bishop and Trustees of the Protestant BCG Enterprises LLC, an Illinois limited
Tpiscopal Church in the Diocese of Chicago, a  liability company
Corporation,) an Illinois not for profit

corporation :
Signature:

Signature “ _ T
By:  Dawvid L. Chase

By:
Its:  Manager

Its:
Date: fg_} 2016

Date: ) ,2016
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EXHIBIT A

Legal Description of the Property

LOTS 1, 2, 3, 4 AND THE NORTH 1.50 FEET OF LOT S IN BLOCK 19 IN
HONORE’S RESUBDIVISION OF LOTS 17 TO 37 INCLUSIVE IN BLOCKS 19
AND 20 LOTS 17 TO 35 INCLUSIVE IN BLOCK 31 IN LAFLIN AND LOOMIS
SUBDIVISION OF BLOCKS 6, 9, 19 AND 20 AND THE RESUBDIVISION OF
BLOCKS 5, 18, 21, 30, 31, 32, 33 AND 41 IN CANAL TRUSTEES SUBDIVISION OF
THE WEST HALF OF THE WEST HALF OF THE NORTHWEST QUARTER OF
SECTION-17, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

PROPERTY A EA- 29,604 SQ. FT. OR 0.67 ACRES MORE OR LESS

COMMON ADDRESS: 201-211 SOUTH ASHLAND AVENUE, CHICAGO, TL
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EXHIBIT B

TANGIBLE PERSONAL PROPERTY

Purchaser shall perform an initial walk-through to prepare a detailed list of all Tangible
Personal Property and landscaping, but excluding the Excluded Property, that shall
remain in the premises. Any and all items of personal property, equipment or fixtures not
on this /st shall be removed by Seller three days prior to closing at which time Purchaser
shall have ke right to walk-through the Property to confirm same.

List is to be zamnleted within ten (10) business days after the commencement of the
Initial Inspectior: Feiiod
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EXHIBIT C

Schedule of Violations of Legal Requirements

See Attached

COOK COUNTY
RECORDER O DEEDS

patis
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Building Violaticns

B

Theisionnaton presented on this webslle isinformational only and dues not necessadly refect he umant condion of the
ikt ar propeny. The fact thata pormll was isspod does not cenflisnt thal work was potformed, of lhal Work wag performed In
qncardfpiwith thal parmil and the requirements of the Municipsl Coda,

it -+ Plangie road

nfarisihoron irspectons and violaiions reflact candilions lound by tha inspecler allhe ima of e inspectian and not nacessaly
fie cunient sizids withoss violalions or the current condilon of the property, The absence of violalions on thls wobslic daues not
i a puilding o tonearty Is in compllonce with the requiremenls of the Municipal Code,

i Dapartnent of BuPanra may refae sadaln viclations ys the City's Dapartment of Law for unfarcammnt procacdings in Ihe
Tparliment of Adminlgiral ve Hearings or (ha Clreult Courtnf Cook Cuunly, Plonge confact the Deparimenl of Adminlslialtive
Jeanngs of the Claik vivne Gireult Courl, respetlively o obtain reanids of et peatsedings. You may alsa visithe City's nnling
{.un-pl of Bullding-Related Gourl Acions,

ANIEFT 707 5 ASHLANT AVE

e et Ao m b oAl e s 7 i st et = et = i e 2o T TR

CHECKLIBT INSPECFION # 11912406

N et e \—HOLII‘_IO?J
VIDLATION o'ILDING CODE CITATION OETAILG

P . C /2. S I s
IN1E3TI0 Weglater vacant building widn 30 daya of i bapeiina vacanl, or within 30 days niler assuming ownership of an exitang
sacant buildiag, (13- 32-126(n)). Buling rousi ba epl b complence with 8l vocant bulding reguiremants pursusnl i 13-
12:136. See Vacan! Buldmg Oninanca nd ragoitalon :.Lrg_jl_lﬂws‘_{ﬁg}lgb.ciividjﬂguorgNBR
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EXHIBIT D

PERMITTED TITLE EXCEPTIONS

- COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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EXHIBIT E

Schedule of Seller’s Deliverables

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS



1726229048 Page: 32 of 46

201-11 S. Ashland
Inspection & Due Diligence

Information Documents, if existing and in Seller’s possession or control (see Section

6.1(i)).
. Any and all documents relating to the application and approval of historic
designation(s)
. Any and all architectural and engineering plans, specifications, studies, etc.
. Any and all environmental reports, studies and/or recommendations
. Any and all existing title work, surveys, etc.
Financiz!

Two vears recerds of all actual operating expenses (actual bills and meter/account
numbers)

- Taxes, including records of all tax appeal work completed and in process
- Insurance (al] policies cucrertly in force)

- Water and Sewer

- Elevators

- Landscaping and snow removal

- Gas

- Electric

- Garbage and Trash removal

- Janitorial (copies of W-2's/1099 and work orcers)

- Maintenance Records (copies of W-2's/1099 and yrork orders)

Detailed List of ALL keys for church building, parizh hall and other exterior access
doors, organized and marked by use (keys for interior (dcors in Higgins and Chase
buildings will be delivered without a list) (all duplicates/copies 2 he delivered at closing)

City/State Inspections (past year) and Open Violations

Lead Based Paint Inspection Reports

All Open Work Orders

Work-in-process

Permits and Warranties for improvements in past year

Two years of service agreements, maintenance records, permits and open work orders for
the following items that are subject to physical Inspection by Purchaser per Section 6.1(d)
Elevators

Mechanicals

Electrical

Emergency Lighting & Sprinkler System

Sprinkler System

Plumbing
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Roofing

Masonry (parapet walls, lintels, elevations)
Windows

Sitework

Fencing

COOK COUNTY
RECORDER OF DEEDE

COOK COUNTY
RECORDER OF DEEDS
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BroONSON & KAHN LLC

ATTORNEYS AT LAW

150 NORTH WACKER DRIVE, SUITE 1400
CHICAGO, ILLINOIS BO606

PHONE 312 553-(700 FAX 312 583-17332

November 2, 2016

VIA MESSENGER AND EMAIL

Beerman Pritiki Mirabelli Swerdlove LLP
161 North Clark Sireet, Suite 2600
Chicago, Ilinois w0fJ1

Attn: Herbert A. Kessel, Fsq.

Re:  Real Estate Purchase and Sale Agreement dated August 3, 2016 by and between The
Bishop and Trastses. of the Protestant Episcopal Church In The Diocese of Chicago, A
Corpotation, an mois_not for profit corporation (“Seller”) and BCG Enterprises LLC,
an Illinois limited liability company (“Purchaser”) (as amended from time to time, the
“Agreement”) for the purchase and sale of 201211 South Ashland Avenue, Chicago,
Illinois

Dear Herb:

In connection with the above-referenced trat'saction, the Initial Inspection Period (as defined in
Section 8.1(a) of the Agreement) shall expire on Moncav November 7, 2016. Purchaser has requested
that the Initial Inspection Period be extended to permit thie patties to evaluate and consider the matters
raised in Purchaser’s memorandum to Seller dated October 2¢, 2016, titled “Tnspection Period Findings.”
Thus, Purchaser and Seller have agreed to extend the Initial Inspectien Period to 5:00 p.m. on Friday,
November 18, 2016,

Kindly have this letter signed on behalf of Purchaser so that it may‘serve to amend the Agreement
and extend the Initial Inspection Period as provided above, Otherwise, if you have any questions, please

don’t hesitate to contact me.
Very truly yours,
T A A L

2 S —

1>Aarc W. O'Brien

Agreed to and acknowledged this
___day of November, 2016

BCG Enterprises LLC,
an Illinois limited liability company

By:
Name: Herbert A. Kessel, Esq.
Title: Attorney and authorized agent

MWO/nh
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B BEERMANN PRITIKIN MIRABELLI SWERDLOVELLP %

December 9, 2016

ViA DELIVERY

SIGNATURE RECEIPT REQUESTED
Mr. Marc O'Brien

Bronson & Xahn Ltd

150 N. Upper Wacker Dr., #1400
Chicago, IL 6050¢

Re:  201-211S. Ashland Avenue, Chicago, IL (“Property”)
Dear Mr. O’Brien:

In connection with that certain Peal Estate and Purchase Agreement dated August 3, 2016,
as amended, between The Bishop and Tiusizes of the Protestant Episcopal Church in the Diocese
of Chicago, a Corporation, an Iilinois not #(r profit corporation (“Seller”) and BCG Enterprises
LLC, an IHinois limited liability company (“Prrchaser”), relating to the Property (“PSA™), you
represent the Seller and the undersigned represenits i Purchaser.

In that regard, please be advised that the Purchaser, in accordance with Section 8.1(a) of
the PSA, hereby elects to extend the period for its Inspections, as that term is defined in the PSA,
for an additional sixty (60) calendar days.

Thank you.
Very fruly yours,
Beermann Pritikin Mirabelli Swerdlove LLP
Herbert A. Kessei
HAK/mb
ce:  D. Chase

2016-12-09 to O'Brien terminating agreement-¥/¥38EEAMANNLAW.COM :
161 NORTH CLARK STREET * SUITE 2600 » CHICAGO, ILLINOIS 60601 + TELEPHONE (312) 621-5700 + FAX (312)621-0909

2275 HALF DAY ROAD » SUITE 350 = BANNOCKBURN, ILLINCIS 60015 » TELEPHONE {847) 6819600 » FAX (B47) 6810909



1726228046 Page: 36 of 46

UNOFFICIAL COPY

BronsoN & KAHN LIC

TIDIRINE! o

150 NORTH WACKER DRIVE, SUITE 1400
CHICAGO, ILLINOTS 60606
PHONE: {312) 553-1700 FAX: (312) 553-1733

Maych 15,2017
BY EMALL

Beerman Pritikin Mirabelli Swerdlove LLP
161 NorthClark Street, Suite 2600
Chicago, [flincis 60601

Attn: Herben AU essel, Esq.

Re:  Real Esiars Purchase and Sale Agreement dated August 3, 2016 by and between
The Bision and Trustees of the Protestant Episcopal Church In The Diocese of
Chicago, A Carporation (“Seller”) and BCG Enterprises LLC (“Purchaser”) (as
amended from e to time, the “Agreement”), for the purchase and sale of 201-
211 South Ashland Avenue, Chicago, {llinois (the “Property™)

Dear Herl:

In connection with the above-referenced transaction, Purchaser has requested that the
Fxtended [nspection Period be extended to 5 p.ti sirMarch 31, 2017, In discussions with
Seller representatives, Purchaser has indicated that i< extension is being requested to allow time
for: (1) completion of financial projections in connection yith Purchaser’s application for
purchase financing, and (2) Purchaser’s architect to finaliz¢ the building layout and reconcile
code requirements essociated with the use and program préesented-a local neighbors and
Alderman Ervin, and to meet with the City of Chicago Building Depactment to review the plans
to ensure that all significant life salety, ingress/egress and ADA issvez have been addressed.
Purchaser has further indicated to Seller that, by March 31, 2017, it wili b prepared to decide
whether to go forward with the acquisition of the Property, with a closing no later than Junc 30,
2017, or to terminate the Agreement.

It requesting this extension, Purchaser acknowledges that, if it decides to procecd o
closing, the $100,000 currently being held in escrow will become non-refundable, in adciiion to
the $100,000 in non-refundable carnest money already paid (o Seller. Purchaser also
acknowledges that the $100,000 already paid to Seller is non-refundable even if Purchaser
ternunates the Agreement.

Given the above, Seller agrees that the Extended Ingpection Period is extended to 5 p.m.
on March 31, 2017, and that the Closing Date shall be not later than June 30, 2017. Purchaser
acknowledges that this extension of the Extended Inspection Peried and the Closing Date is the
final extension and that Seller will not agree to any further extensions of the Extended Inspection
Period or the Closing Date.

g ‘:/' 1
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Herbert A. Kessel, isq.
March 15, 2017
Page 2

Kindly have this letter signed on behalf of Purchaser 5o that it may serve to amend the
Agreement and extend the Extended Inspection Period and st the Closing Date as provided
above, Given Purchaser’s acknowlcdgements above, Sciler requires that David Chasc also
acknowledge the extension agreements by signing a copy of this letter.

If you have any questions, please don’t hesitate to contact me.

Very truly yours,
iy
g

M

¢
' Mare W. O’Brien
MWO/Mmh

Agreed to and acknowledged this
/ &day of March, 2017

BCG Enterprises LLC, an Nlinots limited liability company

Name; Herberl A. Kessel, Esq.
Title:  Attorney and authorized agent

By: g—
~T5avid L. Chase —
Title: Manager
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e

RONSON & KaAuN LLC

150 NORTH WACKER DRIVE, SUITE 1400
CHICAGO, ILLINOLS 60606
PHONE: (312) 553-1700 FAX: (312) 5§3-1733

March 31,2017

BY EMAIL

Beerman Pritikin Mirabelli Swerdlove LLP
161 North-Clark Steeet, Suite 2600
Chicage, ittaois 60601

Altn: Herbert A, Kessel, Esq.

Re:  edl Estate Putchase and Sale Agreement dated August 3, 2016 by and between The
Bishan and Trustees of the Protestant Episcopl Church In The Diacese of Chicago,
A Corporation (“Seller) and BCG Enterprises LLC (“Purchaser™) {as amended from
time to iirae; the “Agresment™), for the purchase and sale of 201-211 South Ashiand
Avenue, Chicago, Nlinois (the “Property”)

Dear Herb:
This letter (“Letter Agreement’”}-is to confirm and memorialize certaln agreements between

)
Seller and Purchaser with respect to at-zinendment of the Agreement, Any capitalized terms used in
this Letter Agreement that are not defined bezein, shall have the meanings give to such terms in the

Agreement. The parties have agreed as follows:

I, Termination of Inspeetion Perlad. The Bitended Inspection Period is terminated, ond the
$100,000 currently being held in escrow shat!on deemed non-refundable (in addition to the
$100,000 in non-refundable earnest money alrcodv paid to Seller), as of the date of this Letter
Agreement. The conditions precedent contained in-3ection 8.1(a) of the Agreement arc
deemed to be satisficd and/or waived by Putchaser.

2. Amendment of the Agreement. The Agreement shall be d semed to be converted into (wo
separate agreements (collectively, the “New Apreements”). Gr of the New Agrecments (the
“Northern Parcel Purchase Agreement”) shall be deemed to set fonn e terms and conditions
pursuant to which Purchaser will purchase the northern portion of ti; Property on which is
situated the stone church structure and connected parish hiouse (the “Notkem Pareel™). The
other New Agreement (the “Southern Pareel Purchase Agrecmeny”) shall bedesmed to set
forth the terms and conditions pursuant fo which Purchaser will purchase the aryrlizm portion
of the Property on which Is situated certain buildings other than the church and prrich house
structures, as well as the open yard area (the “Southern Parcel™). Except as amerid<d Dy this
Letler Agreement, the covenants, agreements, representations, warrantics, terms and
conditions of the Agreement shall be deemed to be incorporated into the Northern Parcel
Purchase Agreement and the Southern Parcel Purchase Agroement.

3. Amended and Additlonal Covenants, Agreements, Terms and Condijions Applicable to the
New Agreements.
(a) The Closing Date for both New Agreements shall be June 30, 2016,
(b) 11 shatl be a condition precedent to Seller’s obligation to seld cither the Northern Parcel or

the Southern Parcel under the New Agreements that Purchaser shall have closed on the
purchase of both the Northern Parcel and the Southern Parcel.
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Herbert A, Kessel, Esq.
Maorch 31,2017
Page 2

(¢) A definlt by either party under citlier of the New Agreements shall be deemedtobca
defilt under both of the New Agreements.

(d) The Purchase Price ($1,600,000) shali be allosated 75% 10 the Northern Parcel Purchuse
Agreement and 25% 1o the Southern Parcel Apgreement; provided, however, that
Purchaser may, by written notice delivered to Seller at any time before Closing, change
+ich allocation of the Purchase Price so long as the aggregate Purchase Price payable
wader the New Agreements is $4,600,000.

{€) The ©eposit shall be allocated to the Notthern Parcel Purchase Agreement and the
Southerii Paesl Purchase Agreement in the same proportion as the allocalion of the
Purchase Price. The existing strict jolnt order escrow agrecment in which the Deposit ~
Initial is being held by the Escrowee shall be deemed to be the strict joint order escrow
under Section 10.L.0f the New Agreements in such shares.

(f) Purchaser shal} urder, 1¢Pu schaser's sole cost and expense, new separale SUFveys for the
Northern Parcel and the Goathern Pavcel, which surveys will include new certified legal
descriptions for the Northeri ravcel and the Southern Parcel. The parcel deseribed in the
new legal description for the iorhern Parcel shalt be deemed to be the Real Property
under the Northern Parce] Purchase Agreement and the parce! described in the new legal
description for the Southern Parcel shall e deemed to be the Real Property under the
Southern Parcel Purchase Agreement. Suc.Lnew legal descriptions shall also be deemed
to the respective Exhibit A of cach of the Tex Agreements.

(g) Seller shall order new title commitments from ¢oe Title Insurer with respect (o the
Southern Parcel and the Northern Parcel. To the.exient the cost of separate Title Policies
for the Northern Parcel and the Southern Parcel exceeqs ths cast of a single Title Policy
for the Property, Purchaser shall be responsible to pay e difference,

(h) To the extent the amendments to the Agreement contemplated ov-this Letter Agreement
increase closing costs payable in connection with the closing oi ot New Agreements,
including, without limitation, tille escrow costs and recording costz, Purchaser shall be
responsible to pay the difference.

(i} Atached to this Letter Agreement is a revised Exhibit B, which shall be aezaitd o be
Exhibit B to the New Agrecments.

Kindly have this letter signed on hehalf of Purchaser so that it mey serve to amend th:
Agrcement ag provided above.

If you have any questions, please don’t hesitate to contact me.

Very truly youws,
S

o

fAai . O"Brien
MWO/nh /
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Herbert A. Kessel, Esq,
March 30, 2017
Page 3

Agreod 10 and acknowledged this
) Atvy of March, 2017

BCG Eiterrises LLC, an [inois limited liability company

By: #‘./.(LL(’/’J,M/\/\AE

Name; Hesbert A. Kearsl, Esq,
Title: Attorney and au¥iorized agent

_ COOK COHNTY
RECORDER OF DEEDS

v
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EXIHBIT B

TANGIBLE PERSONAL PROPERTY

Purchaser shall perform an initial walk-through to prepare a detailed list of all Tangible
Personal Property and landscaping, but excluding the Excluded Property, that shall
remain in the premises. Any and all items of personal property, equipment or fixtures not
on this list shall be removed by Seller three days prior to closing at which time Purchaser
shall have the right to walk-through the Property to confirm same.

List Is to br completed within ten (10) business days after the commencement of the
Initial Inspecticv Period
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parsonal Property List Exhibit B 3/28/2017
201-211 $. Ashtand Ave, Chicago, IL

ltem Location Quantity

Organ Plpes, locse Church Undercroft {basement) All
Stone Pleces Church Undercroft (basement) Al
Faws Church Undercroft (basement) Al
Stalned Glass, loose and cased Parish Undercroft (basement) Al
Rug Parish Undercroft {basement} 1
Votive Candle Huio2rs Parish Undercroft (hasement) 1
Table, Dead Bird Church, Maln Floor 1
Pews Church, Matln Floor 43
Large Table Narthex

Crucifix Jacristy 1
Small Cabinets vacrsy 2
Large Cablnet Sacristy 1
Cabinet by door Sacristy 1
Cablinet, wood, front hail Parish Qffices 1
wall Posters parish Offlces approx. 15
Chairs, weoden, ornate parlsh Offices 3
Table Parish Offlces 1
Stone Plague Grounds

Gazebo Grounds

TR |
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BronsoN & KAHN LLC

RONTELY,

150 NORTH WACKER DRIVE, SUITE 1400
CHICAGO, ILLINOIS 60606
PHONE: {312) 553-1700 FAX: (312) 553-1733

Jume 22, 2017

BY EMAIL

Beerman Pritikin Mirabe!li Swerdlove LLP
|61 North Ziark Stieet, Suite 2600
Chicago, lllineis 60601

Attn: Herbert A, Kessel, Esq.

Re:  Reat Sctate Purchase and Sale Agreement dated August 3, 2016 by and between The
Bishex 2ad Trustees of the Protestant Episcopal Cburch. In The Diocese ot Chicago,
A Corporation (“Seller”) and BCG Enterprises LLC {“Purchaser™), as amended by
that certain Letter Agreement dated March 31,2017 (collectively, the “Agreement™),
for the purchate «nssale of 201-211 Sauth Ashfand Avenue, Chicago, [llinois (the

“Property™)
Dear Herb:

This letter (“Letter Agreement™) is to cunfirm and memorialize certain agreements between
Seller and Purchaser with respect to an amend nent of the Agreement. Any capitalized terms used in
this Letter Agreement that are not defined herein, shall have the meanings give to such terms in the
Agreement. The parties have agreed as follows:

Purchaser shall have two options to extend the Clusing Date for thirty (30) days each. The
first option shall extend the Closing Date to July 30, 2017 (t%e “First Extension Option™), and shall
be exercised no later than 5 o’clock P.M. on June 29, 2017, by gelivery of written notice to Selier and
payment to Seller of the sum of $10,000 by wire transfer to an account fesignated by Seller, which
amount shall be deemed to be fully earned and non-refundable for aiy réason, but which shall be
applied to the Purchase Price at Closing, b the event Purchaser excreiseatne First Extension Option,
Purchaser may exercise the second option to extend the Closing Date to Augrst 29,2017, which
aption shall be exercised no later than 5 o’clock P.M. on July 29, 2017, by delivesy of written notice
1o Scller and payment to Seller of an additional $10,000 by wire transfer to an accoun* designated by
Seller, which amotnt shall be deemed to be fully earned and non-refundable for any reason, but
which shall be applied to the Purchase Price at Closing.

Kindly have this letter signed on behalf of Purchaser so that it may serve to amend lhe
Agreement as provided above.

If you have any questions, please don’t hesitate to contact me.

Very teuly yours,

{ Al
B AR ] ..r;l'..'f
Edd _\'.r;.".f R —

Marc W. OBrien
MWO/nh




1726229046 Page: 44 of 46

UNOFFICIAL COPY

Herbert A. Kessel, Esq.
June 22, 2017
Page 2

Agreed to and acknowledged this
<), day of June, 2017
BCG Enterprises LLC, an Illinois limited liability company

LYY N

Name: Herbeit A, Kessel, Esq.
Tille:  Attorncy £nd authorized agent

: ]
Title: Manager

COOK COUNTY
RECORDER OF REEDS
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BroNsON & KAHN L1LC

ATET.O.RIN'ELY. LA

150 NORTH WACKER DRIVE, SUITE 1400
CHICAGO, ILLINCIS 60606
PHONE: (312) 553-1700 FAX: (312} 553-1733

August 9, 2017

BY EMAIL

Beerman Pritikin Mirabelli Swerdlove LLP
161 North Clark Street, Suite 2600
Chicago, Ziiindis 60601

Attn: Herber £ Kessel, Esg.

Re:  RéalEstate Purchase and Sale Agreement dated August 3, 2016 by and between The
Bistop'and Trustees of the Protestant Episcopal Church In The Diocese of Chicago,
A Corporation (“Seller”) and BCG Enterprises L.LC (“Purchaser”), as amended by
that certais Letter Agreement dated March 31, 2017, and as further amended by that
certain Letter Agresment dated June 22, 2017 (collectively, the “Agreement™), for the
purchase and salc of 201-211 South Ashland Avenue, Chicago, Illinois (the

“Property”)
Dear Herb:

This letter (“Letter Agreement”) is (o confirm and memorialize certain agreements between
Sellcr and Purchaser with respect to an amendmént of the Agreement. Any capitalized terms used in
this Letter Agreement that are not defined herein, slial) have the meanings give to such terms in the
Agreement.

Purchaser exercised both options under the June 22,2017 Letter Agreement to extend the
Closing Date to August 29, 2017, Purchaser has requested thai Seller agree to grant Purchaser an
additional option to extend the Closing Date to September 28, 2017, und Seller has agreed to such
option, on the terms contained below.

Accordingly, the parties have agreed as follows:

Purchaser shall have an option to extend the Closing Date to September 28, 2017, which
option shall be exercised no later than 5 o’clock P.M. on August 27, 2017, by delivery of written
notice to Seller and payment to Seller of an additional $35,000 by wire transfer to an 2ocount
designated by Seller, which amount shall be deemed to be fully earned and non-refundakie for any
reason and shall not be applied to the Purchase Price.

Kindly have this letter signed on behalf of Purchaser so that it may serve to amend the
Agreement as provided above.

If you have any questions, please don’t hesitate to contact me.

Very truly yours,

Marc W. O’Brien
MWO/nh
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STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

REQUEST TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 1LCS 5/3-5013

I, David L. Chase, being duly sworn, state that [ have access to the copies of the attached document, to
wit:

REAL ESTATE PURCHASE AND SALE AGREEMENT dated August 23, 2016,
between Bishop ana-Iinstees of the Protestant Episcopa! Church in the Diocese of
Chicago, a Corporation,-an {ilinois not for profit corporation (the “Seller”) and BCG
Enterprises LLC (the “Purchaser™)

Which document was originally executed bv-the undersigned as a Manager of the Purchaser, and the
Seller whom [ know to have signed said document.

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of Civil Procedure,
the undersigned certifies that the statements set forth absve are true and correct to the best of his
knowledge.

SUBSCRIBED AND SWORN TO
BEFORE ME THIS 18th DAY
OF _SEPTEMBER, 2017.

NOTARY PUBLIC

AT

' OFFICIAL SEAL
MAUREEN A BANIK
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:07/30/18

AT SAAAARAA AN,
PSS PPN




