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MEMSGRANDUM OF LEASE

This MEMORANDUM OF LEASE (“Memorandum”) is made and entered into as of
the 25th day of September , 2017 (the “Effective Date™), by and between: Chicago
Title Land Trust Company, an Illinois corporatisr, as Successor in Trust to Pioneer Trust
and Savings Bank, an Illinois corporation, as Tinstee under the provisions of a trust
agreement dated August 30, 1966, known as Trust Iyumber 15665 (“Landlord”); Eddie’s
Restaurant Company, an Illinois corporation (“Assignir”); and FQSR, LLC, a Delaware
limited liability company (“Assignee” or “Tenant”).

WITNESSETH:

WHEREAS, Landlord is the fee owner of that certain real property commonly known as
2807 W. Irving Park Road, City of Chicago, County of Cook, State of Ill’nowy, and legally
described on Exhibit A attached hereto (the “Premises™); and

WHEREAS, Landlord and Assignor are parties to that certain Lease Agreeinent. dated
January 22, 1982, as the same has been amended and/or assigned and as described on Exhibit B
attached hereto (the “Lease”), as evidenced by that Memorandum of Lease recorded April 12,
1982 as Instrument No. 26197982, that Assignment and Assumption of Lease recorded April 4,
2012 as Tnstrument No. 1209516049, and that Assignment and Assumption of Lease dated
effective as of January 23, 2017, a true, correct, and complete copy of which is attached hereto as
Exhibit C,

WHEREAS, Assignor and Assignee are parties to that certain Asset Purchase Agreement
dated June 30, 2017 (the “Purchase Agreement”), pursuant to which, as of the Effective Date,
Assignor has agreed to assign to Assignee, and Assignee has agreed to assume from Assignor, all
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of Assignor’s interest in, to and under the Lease, together with Assignor’s right, title and interest
in, to and under the Premises and the improvements thereon;

WHEREAS, Landlord has consented to this Memorandum and the terms, conditions and

provisions set forth herein; and

WHEREAS, Landlord, Assignor and Assignee desire to memorialize the Lease and to set

forth certain information with respect thereto.

NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants

set forth in the Lease, and other good and valuable consideration, the receipt and sufficiency of
which are licreoy acknowledged, Landlord, Assignor and Assignee hereby acknowledge and

agree:

1.

Assignment. “Assignor hereby grants, assigns, transfers and conveys to Assignee, its
successors and assizns, all of Assignor’s rights, title, and interest in, to and under the
Lease and the Preriises as of the Effective Date for the balance of the remaining term
(including any extensions and renewals thereof), including, without limitation, all rights
related to options to purchass-end options to terminate, if any, and Assignor’s interests in
all buildings and improven.ents presently located on the Premises and any easements,
appurtenances and nondisturbance-ights in favor of or benefiting the Premises.

Assumption. Subject to the terms of this Memorandum, Assignee hereby assumes
Assignor’s rights, title, and interest in, to-and under the Lease and shall pay, perform and
discharge all obligations, liabilities and cOvenants arising under the Lease after the
Effective Date.

Landlord Consent and Release of Assignor. Landlord-hereby consents to the foregoing
assignment and assumption, and to all prior assignmerts, 2nd agrees that Assignee shall
be responsible under the Lease only for the obligations, [1abilities, terms, covenants or
conditions under the Lease arising or accruing after the Effective Date. From and after
the Closing, Assignee shall be deemed to be the “Tenant” under the Lease. Effective as
of the Closing, Landlord releases and forever discharges Assignor frori ail further claims,
obligations and liabilities of any kind arising under the Lease accruing-after-the Closing;
provided, however, that nothing in this Assignment shall be deemed to waive or release
Assignor from any obligation or liability accruing under the Lease prior to the-Ciusing.

Purchase Agreement. This Memorandum is intended to affect the transfer of certain
property transferred pursuant to the Purchase Agreement and the rights and obligations of
the Assignor and Assignee relative thereto shall be governed entirely in accordance with
the terms and conditions of the Purchase Agreement. The parties hereto agree and
acknowledge that, except for the assignment and assumption of Assignor’s rights, title
and interest in, to and under the Lease as provided herein, the Purchase Agrcement does
not affect any of the obligations, liabilities, terms covenants or conditions under the

Lease.

Incorporation. The covenants, terms and conditions of the Lease are fully incorporated
herein by reference, as if fully set forth in this Memorandum. Capitalized terms used in

Store No, [D046032]/MOL
[Chicago, IL] 2
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this Memorandum but not defined herein shall have their definitions as set forth in the
Lease.

Demise. The Premises have been and are hereby demised, let and leased by Landlord to
Tenant, and taken and accepted by Tenant from Landlord, all pursuant to and in
accordance with the terms and conditions of the Lease.

Term; Renewal Options. The current term of the Lease, as the same may have been
previously renewed and/or extended, commenced on June 30, 2007 is set to expire on
June 30, 2022.

Rig’iz of First Refusal, First Offer or First Notice. Pursuant to the terms of the Lease,
Landlcid-has granted to Assignee the right, at Assignee's option, to purchase the
Premises.

Amendment. “1h¢ agreements contained in this Memorandum constitute the entire
understanding behween the parties with respect to the subject matter hereof. This
Memorandum may be araended, supplemented or otherwise modified only by a written
instrument duly executed by Landlord and Assignee.

Governing Law. This Memotardum shall be construed and enforced in accordance with
the laws of the state in which the-ieal property subject to the Lease is located, and shall
be binding upon and shall inure to the beuefit of the respective successors and assigns of
Assignor and Assignee.

Successors and Assigns. This Memoranduip-shall be binding upon and inure to the
benefit of each of the parties hereto and their resprctive successors and assigns.

Counterparts. This Memorandum may be executed ir. two-or more counterparts, each of
which shall constitute an original, but when taken togcthzr shall constitute but one
instrument. Delivery of an executed counterpart of this Memarandum by facsimile or
email of a PDF file shall be equally as effective as delivery of an original executed
counterpart.

Effect of Memorandum. The provisions of this Memorandum constitute-only a general
description of the Lease with respect to the matters set forth herein. Accoldingly, third
parties are advised that the provisions of the Lease itself shall be controlling with respect
to all matters set forth herein. In the event of any discrepancy between the provisions of
the Lease and this Memorandum, the provisions of the Lease shall take precedence and
prevail over the provisions of this Memorandum.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the Effective
Date first set forth above.

ASSIGNOR:

EDDIES RESTAURANT COMPANY
An [llinois corporation

By: #L/

>

Name: Ahmad G Soltan Abadi

lts: President

STATE OF _S\\cons

88.

b

)
)
COUNTY OF Gl )

This instrument was acknowleagerd before me on the X3\ day of September, 2017, by
Ahmad G Soltan Abadi, as President of Eddies Restaurant Company, an Hlinois corporation.

(Seal, if any) 2aseea NS (neee
(Signawie of notarial officer)

OFFICIAL QEAL
Susan Glameiré M:Jya: linois
Notary Public, State 0

My Crgmmisaion Expires 6/9/2020

Title (and Rank)
(My commission expices: CJQ /aluo )

Signature Page
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STATE oF NG S

COUNTY OF ) ()h‘;'\&l‘i\; >

ASSIGNEE / TENANT:

FQSR, LLC, a Delaware
limited liability company

. BN

Name: Barry W. Dubin

Its: Chief Development Officer

This instrument was acknowledged before me on the QO day of September, 2017, by
Barry W. Dubin, Chief Developriert Officer of FQSR, LLC, a Delaware limited liability

company.

(Seal, if any)

-
LINDSEY WOODY
Notary Public, State of Kansas

.‘ e M\r?ngoibntmiemtZ 30 ir?s

& gnature offotarial officer)

B\mms s @o\/elapw\' AJmf.n

Title (aiia Ranls

(My commistion expires: S~ 22-202.1)

Signature Page
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LANDLORD:
This instrument is executed by the undh%mgned la?dﬂl rg;t:: CHICAGO TITLE LAND TRUST
ly but solely as Trustesin the exercise 0 o '
mdauthm cunierrex on and vested in i as such Trustes. COMPAN_Y> an Hlmm? corporation, as
It is expressly undemo? agreed that all the warrantias Successor in Trust to Pioneer Trust and
mdammes represem twns covenams undertakings and . Savings Bank, an Illinois corporation, as

nts hetein made on the part of the Trustea ore- 7
m%n by il solely in its capacity as Trustee and not Trustee under the provisions of a trust

personally. No personal fiabiity or personal responsibilty is agreement dated August 30, 1966 and known

assumed h of shall at any time he asserted or enforcesbe as Trust No. 15665
t the ‘Trustee on account of any warranty, i indemnity,

resentation, covenant, undertaking or agreement of the o
Ter?;stee in this instrumet. By: /f [t b 2&1&,

Name: _NATALIEFOSTER _

[ts: 26T, MCE PRESDENT

STATEQF T}/ nvis )
) ss.
COUNTY OF (oo &

This instrument was acknowledged before mean the /2 day of Szp%&mba-\, 2017, by

' MATALIE FOSTER , as ABST.VICE PRES.DENT of CHICAGO TITLE LAND
TRUST COMPANY, an lllinois corporation, as Successor in Trust to Pioneer Trust and Savings
Bank, an lllinois corporation, as Trustee under the provisions of a trust agreement dated August
30, 1966 and known as Trust No. 15665,

(Seal, if any) ﬁgr/fxﬂ/bf_ WJ«A/___)

1gnature of notarial #ficer)

:tottttttont000.0.000900000» 2

s "OFFICIAL SEAL" : Title (and Rank) — g ]e2e 2o
¢ GRACE MARIN b4 (My commission expires: 7/

s+ Notary Pubic, State of Ifinols & Ca

+ My Commission Expires 07/01/2021 %

*e 000‘0000.00.00000000000000

Signature Page
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EXHIBIT A

Legal Description of Premises

THE NORTH 175.0 FEET OF THE EAST HALF OF LOT 1 (EXCEPTING THAT PART TAKEN FOR THE
IRVING PARK BOULEVARD AND ALSO THAT PART TAKEN FOR THE CALIFORNIA AVENUE) IN
COUNTY CLERK'S DIVISION OF THE EAST 60 ACRES OF THE EAST 1/2 OF THE NORTHWEST 1/4

OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS.

12-2-107 - pos - oo
; 80 7w, LV;U pﬁrt r?o/

@/L/'Cdj@ -

A-1
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EXHIBIT B

Lease Agreement

. Land Lease Agreement dated January 22, 1982, by and between Dorothy Hlavaty and
KFC National Management Company.

. Letter Agreement dated July 9, 2008, by and between Carol Hlavaty Gentile and Joanne
Bychowsky and KFC Corporation, successor-by-merger to KFC National Management
Compary.

. Assignmeniand Assumption of Lease dated March 20, 2012, by and between KFC
Corporation-ard,Apex Brands Chicago, LLC.

. Assignment and Assumption of Lease dated effective as of January 23, 2017, by and
between Ampex Brands) Chicago, LLC f/k/a Apex Brands Chicago, LLC and Eddies
Restaurant Company.

B-1



1728941160 Page: 10 of 16

UNOFFICIAL COPY

EXHIBIT C

Assignment and Assumption of Lease dated effective as of January 23,2017

[ATTACHED]

CGDK COUNTY
RECORDER CF DEEDS

OUNTY
COOK COUN
~ECORDER OF PEEDS

COOK COUNTY
RECORDER OF DEEDS

C-1
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This instrument prepared by:
Omar Misleh )
Ampex Brands Chicago, LLC.
17774 Preston Roed

Dallas, Texas 75252

e Misleh

Amex Brands Chicago, LLC,
1774 Preston Road

Dailrs, Toxas 75252

Order I4o.:

Egerow No,: P23
APN: 13-24-107-007-4300 SPACE ABOVE THIS LINE FOR RECORDER'S USE

THE UNDERSIGNED GRATO™(S) DECLARE(S):
THIS CONVEYANCE I SAEMPT FROM THE
ILLINOIS REAL PROPERTY TRALIER TAX ACT
PURSUANT TO EXEMPTION 35.LCE 26 3i-45(¢)

Re: Store #Y200122 2807 W. Irvi1g Park Rd, Chicago, IL

ASSIGNMENT /. 7SSUMPTION OF LEASE

THIS ASSIGNMENT & ASSUMPTIO? GF LEASE (this “Assignment”), dated as of
February 8, 2017 but retroactively effective a3 of fanuary 23, 2017, is made by and among
Ampex Brands Chicago, LLC.,,:a Delaware limitec lishility company (“Assignor”), and Eddies
Restaurant Company, an Hlinois corporation ("Assignie "), ‘

RECITALS

A, Assignor is the holder of the tenant's interest in those Zcuse Agreement listed in
Schedule 1 to this Assignment (the “Leases™), pursuant to which \ssigne has leased certain

.

real propeity and improvements as more particularly described therein (ths “Tiemises”).

B.  Pursuant to the terms and conditions of the Asset Sale Agreem-at_dated as of
Qctober 20,2016, (the “Prrchase Agreement”), Assignor agrees to assign to Assignen.all of the
Assignor’s right, title, and interest in and' to the Leases, and Assignee agrees to'accept such
assignment and assume ali obligations associated therewith,

AGREEMENT

NOW, THEREFORE, for and in consideration of the rights and interests described in the
Leases end the mutual covenants contained herein, and for other pood and valuable
consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the
perties do hereby agree as follows:

1. Assignment, Subject to Sectlon 4 befow, effective as of the Closing Date (as
defined in the Purchase Agrsement) (the “Effective Date™), Assignor hereby assigns to Assignee
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ell of Assignor®s right, title, and interest to, in and under each of the Leases and to the premises,
property, land, or facilities in which an interest i3 conveyed thereby forand during the remainder
of the existing term of such Leases.

2, Assumption. By execution hereof, Assignee hereby accepts such assignment,
essumes the Leases and all of the obligations and duties of Assigner incurred under the Leases
arising from and after the Effective Date; and agrees to perform and observe all of the covenants,
‘ecms, promises, agreements and conditions therein contained on Assignor's part to be pérformed
uzu observed for the full term thereof, from and after the Effective Date.

. ovenants of Assi ee. Assignee covenants and agrees that until Assignor is
fully 874 fally released from all obligations under the Lease:

A, Assignee shall not assign, sublease or otherwise transfer any of its'
right, title or intéres( in the Lease to any other person or entity without Assignor’s prior writtén
consent, which ¢susent may be withheld in Assignor’s sole discretion.

B. Assignee shall not amend, extend or otherwise mogify any term or
condition-of the Lease, withou' the prior written consent of Assignor, which consent may not be
unreasonably withheld. This coverzat shall not apply: (i) in the event Assignor is released by
Landlord from further liability uide: ¢ Leasc following the assignment; and/or (ii) to any
amendment, extension or modificatior. of .b~ Lease wherein Assignor is removed by Landlord as
a respongible party for any duties, covénnts and obligations arising after the date of such
amendment, extension or modification.

C. Notwithstanding any_provision in the: Lease to the contrary,
Assignee shall use the Premises solely as permitted uner e applicable Franchise Agreement(s)
(as defined in the Asset Purchase Agreement).

4. Consent to Assignment. To the extent that anv ‘zndlord's consent'is required to
assign any Lease pursuant to this Assignment, then this Assignment will be effective a5 to such
Lease on the date upon which such landlord's consent is granted unlesz.sucli consent requirement
is waived by Assignee.

5. Notices. All notices or other communications required or perin tec hereunder
shall be made in accordance with the terms of the Purchase Agreement,

6.  Miscellancous.

6.1  Terms:.of the P_lgrchasc Agreement. The terms of the Purchase Agreemeri

(mcludmg the definition and usage provisions where capitalized terms are used but riot defined
herein) are incorporated herein by this reference, and will not be superseded by this Assignment,
but will remzin in full force and effect to the full extent provided therein. If there is any
inconsistency betweeni the Purchase Agreement and this Assignment, the Purchase Agreement
will control.




1728941160 Page: 13 of 16

UNOFFICIAL COPY

62 Entire Agreement. This Assignment; together with the Purchase
Agreement, centains all of the agreements of the parties hereto with respect to the matters
contained herein, and no prior agreement, arrangement or understanding pertaining to any such
matters shall be effective for any purpose. Except for any subsequent amendments or
modifications to the Leases made in accordance with the terms thereof, any agreement made
after the date of this Assignment is ineffective to modify or amend the terms of this Assignment,
in whole orin part, unless that agreement is in writing, is signed by the. parties to this
‘ssignment, and specifically states that that agreement modifies this Assignment.

63  Goveming Law. This Assignment will be governed by and construed and
enfurcer. in accordance with the laws of the State of Illinois without regard to principles of
conflict, of law. Any dispute ansing under or in connection with this Assignment will be
resolved in &y state or federal courts located in the County of Cook, State of Illinois, and the
parties hereby subcnit to the exclusive jurisdiction of such courts in respect of any such
proceeding. THZ PARTIES HEREBY IRREVOCABLY WAIVE ANY AND ALL RIGHT TO
TRIAL BY JURY IN.ANY LEGAL PROCEEDING ARISING OUT .OF OR RELATED TO
THIS ASSIGNMENT (/R ""HZ TRANSACTIONS CONTEMPLATED HEREBY.

6.4  Counterparts. This Assignment may be exccuted and delivered (including
by facsimile or other electronic trapsmission) in one or more counterparts, and by the different
parties hereto in geparate counterparts, #ach of which when executed will be deemed Yo be an
original, but all of which taken togethe” wi.l zonstitute one and the same agreement.

6.5  Successors and Assigas, Tiird-Party Beneficjaries. This Assignment shall
be binding upon and inure to the benefit of the parties hereto and their respective successors in
interest and assigns, Nothmg contained i this Assignrient'shall be deémed to confer vpon any
person, other than the parties hereto and their respectize successors and. permitted assigns, any
rights, remedies, claims, causes of action or obligations twir'zr, »r by reason of this Assignment,

[Signeture Page Follows]

C4
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the date first set forth ahove.

ASSIGNOR:
AMPEX BRANDS CHICAGQO; LLC
By:

Name: Tabbassum Mumtaz
‘Title: CEQ

State of Texas )
58
County of Dallas )

On Febritary 8, 2017, before me, theundersigned notary public, personally appeared, Tabbassum
Mumtaz, President of Ampex Brands Chizago, LLC, a Delaware limited liability' company,
personally known to me or proved to miex-the basis of satisfactory evidence) to be the person
whose: name is subscribed to the within irstrument and acknowledged. to me that-she executed
the same in her authorizéd capacity and that Ly her signature on the instrument the entity upon.
behalf of which the person acted, executed the inst/ument.

WITNESS my hand and official seal.
o~
T T OMAR MISLEH
@%/b M‘ Seal . 4&'...’-“' {'=N0!8W Public. S_IMG of Taxes

7 Caiim, Explres 08-20-2020
Nroary 1D 10810484

C-5
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of
the date fitst set forth above.

ASSIGNEE:
EDDIES RESTAURANT COMPANY

Nan.e: shmad Abadi
Title: ires.dent

State of (LO\\ E@'ﬁl\l Q )

388

County of @S ng}t-\ )

On February _q_, 2017, before e -ihe undersigned hotary public, personally appeared,Ahmad
Abadi, President of Eddies Restaursit-Company, an Illinois corporation, personally known to
me (or proved to me on the: basis o1 snasiactory evidence) to be the person whose name is
subscribed to the within instrument and &clnowledged to me that she executed the same in her
authorized capacity and that by her signature o't the instrument the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

O«mM-a QWM Seal

CARINA AVINA
Commisslon # 2103438 £
Nelary Pytlls - Callfornla £

Lot Angaled County 2
‘.‘.‘ canm. Eglrn Mar 18: 201BE

C-6
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Schedule 1

Lease dated August 7, 1981 {the “Lease”), as may be amended, Carol Hlavaty Gentile andJoanne
Bychowsky, or their predecessor in interest (“Landlord”) leased to Ampex Brands Chicago,
LLC, a Delaware limited liability company, successor in-interest to KFC Corporation, successor
by merger to KFC of America, Inc., a California corporation, certain real property together with
say leaschold improvements and fixtures ‘located theréon generally known as KFC Store #
¥230122, located at 2807 W. Irving Park Rd, Chicago, IL and more particularly described in the
Lease and as follows (the “Premises™):

The iorth 175.0 feet of the East half of Lot 1 (excepting that
part teken for the opening of California Avenve, and also that
part takea fur the opening of Irving Park Road) in County Clerks
Divieion ox' .hc East half of tha Northwest quarter of Section 24,
‘Township 40 Nortl., Range 13, East of the Third Principal
Meridian, in Cool Coumty, Illinois.

4848-3795-2076,v. 3

C.7



