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PREPARED BY AND WHEN
RECORDED MAIL TC:

RFLF 2, LLC

Suite 1980

222 W. Adams Street
Chicago, 1Hinois 60606
Attention: Kevin Werner

MOKTCAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENTY
ANCLUDES WAIVER OF RIGHT OF REDEMPTION
AND PROVISION FOR DUE ON SALE OR
FURTHER ERCUMBRANCE)

THIS MORTQAGE _ASSIGNMENT OF LEASES ARKD RENTS, SECURITY
AGREEMENT AND FINANCING STATEMENT (the “Mortgage™} is made as of Uctober 17,
2017, by and between 745 S, CALIFORNIA, LLC, an Bhinois Limited Liability Company (the
“Mortgagor™), and RFLF 2, LLC, a Delaware Limited Liability Company {the “Morigagee”),
with offices at 222 W. Adams Street #1020, Chicago, 1L 60606,

WITNERSETH:

WHEREAS the Mortgagor ts justly indebies to the Mortgages in the principal sum of
ONE HUNDRED TWENTY-FIVE THOUSAND DOLLARS AND 804100 ($125.000.00)
¢videnced by that certain Acguisition and Construction Notw of Mortgagor of even date herewith
and with g matority date of Cotober 16, 2018 (the "Note™) mude payable to the order of and
delivered to the Morigagee, pursuant to which the Mortgagor promises to pay the said principal
sum, late charges, and interest at the rate and in installments, all a7-provided in the Note. The
loan evidenced by the Note (“Loan™) is being made pursuant to the tcrnsof a Construction Loan
Agreement of even date herewith by and between Morigagor ane Morigagee ("Loan
Agreement”). Al payments on account of the Indebtedness Secured Hertoy {as that term is
detined in this Mortgage) shall be applied (g) first, o interost on the unpaid priwips! balance, ()
secondly, to any other sums due thereunder, (¢} thirdly, fo all other advances and sums secured
hereby, and {d) finally, the remainder 10 principal, Principal and interest due pursint to the
Note shall be made payable at such place as the holder of the Note may from time o time in
writing appoint, and in the absence of such appointment, at the office of the Mortgages; and

WHEREAS, to secure the Indebtedngss Secured Hereby, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Mortgages,

NOW, THEREFORE, the Morigagor, to secure: {1} the payment of all sums of money
due pursuant fo the Note, this Morigage and any documents evidencing or securing the same,
melusive of principal, interest and late charges, and the performance of the covenants and
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agreements herein contained by the Mortgagor to be performed, and (i) the pavment and
performance of all other obligations of Mortgagor or of any Affiliate of Morigagor to Morigagee
{cotlectively, the “Indebtedness Secured Hershy™) does by these presests MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors
and assigns, the following described real estate and all of IS prosent and hereafter-acquired
estate, rights, title and interest therein, sitiated, lying and baing In the County of Cook, and Btate
of iliinois, without any relief’ whatsoever from valnation or appraisement laws of the State of
fHinois to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREQF

which, with the property hercinafier described, is collectively referred 1o hergin as the
“Premises,” 1he nommon address of the Premises 5 745 South California Avenue, Chicago, L,
60612,

TOGETHER w4 sl improvemenis, ienements, reversions, remainders, casements,
fixtures and appurtenances now.or hereafier thereto belonging, and ail rents, issues and profits
thereof for so long and during alt-such times as Mortgagor may be entitled thereto {(which are
pledged primarily and on a pari'y with said real estate and not secondarily); all tenant security
deposiis, utility deposits and nsurane, nrernium rebates (o which Mortgagor may be entitled or
which Mortgagor may be holding, Aol the fand, estate and property herejnabove described,
real, personal and mixed, whether aflixed or annexed or not {except where otherwise
hercinabove specified) and all rights hereby ~onveyed and mortgaged are intended soto beas g
unit and are hereby understood, agreed and dectared (1o the maximure extent permitted by law)
to form part and parcel of the rzal estate and to be nprropriated to the use of the real estate, and
shall be, for the purposes of this Mortgage, deemed 'o be real estate and conveyed and
morigaged hereby,

TG HAVE AND TO HOLD the Premises unto the Morgages and its successors and
assigns forever, for the purposes and uses herein set forth.

T I8 FURTHER UNDERSTOOD AND AGREED Tha'l:

1 Operating Covenants of Mortgager, Mertgagor shall: {a) promgaly repair, restore
or rebuild any buildings and other buproverments now or hereafter on the Premusssowhich may
become damaged or destroyed to substantially the same character as prior fo such damage or
destruction, without regard to the availability or adequacy of any casualty insurance proceeds or
eminent domain awards; (b} keep the Premises constantly in at cast the condition and repair as
of the date hereof, without waste; (¢} keep the Premises free from mechanics’ liens or other liens
or claims for Hens {collectively called “Liens™); {d) wake no material structural alierations in or
on the Premises without Mortgagee’s prior written consent {other than as contemplated by
Paragraph 24, below),

X Payment of Taxes, Mortgagor shall pay all general taxes, special assessments and
other charges before any penally or interest aftaches. Mortgagor shall, upon writien request,
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furnish to Mortgagee duplicate receipts therefor within thirty (3 days following the date of
payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor
may desire o contest, in the manner provided by law.

3, Intentionaily Gmitted,
4, Insurance.

Mortgagor shall keep all improvemenis and the Collateral (as that term is defined in
Paragraph 22(a))for the Indebtedness Sccured Hereby now or hereafter situated on, or used in
connection with, said Premises insured against loss or damage by fire on 8 so-called “All Risks”
basis anaagzaiost such other hazards as may reasonably be required by Mortgagee. Morigagor
shall also provide insurance coverage with such limits for personal injury and death and property
damage as Mungigee may from time-to-time require, Mortgagor shall also carry Builders Risk
{nsurance on st “ailrisks” basis for one hundred percent (100%;) of the full insurable value of all
construction work i zlace or in progress from thne fo time insuring the Premises, including
materials it storage apd-while in transit, against loss or damage by fire or other casualty, with
extended coverage, vandeusy and malicious mischief coverage, bearing a replacement cost
agreed amount endorsement’ AN policies of insurance 1o be furmished hereunder shall be n
forms, companies and amounts satisfactory o Morigages, with watver of sabrogation and
replacement cost endorsements and a standard non-contribetory Mortgagee clause attached to all
policies, including, if available, a provision requiring that the coverage evidenced thereby shall
not be terminated or materially modifies without thirty (30) days’ prior writlen notice to the
Mortgages, Morigagor shall deliver all ¢riginal policies, including additional and renewal
policies, 1o Morigagee and, in the case of insurancs about to expire, shall deliver renewal policies
ot less than thirty (30) days prior to their respective dutes of expiration.

R Adjustment of Losses with insurer and Apiication of Proceeds of {nsurance.

{ay  In case of loss or damage by fire or asther casuslty, Mortgagee is
authorized to settle and adjust any claim under insurance polivies which insure against such
visks. Mortgagee is authorized to collect and receipt for any such isurance monies, Such
insurance proceeds may, at the option of the Mortgagee be: (%} apphzd in reduction of the
Indebiedness Secured Hereby, whether due or not; or (y) held by the Mortgages and applied to
pay for the cost of repair, rebuilding or restoration of the buildings and other uproversenis on
the Premises. If the Mortgagee shall allow the insurance proceeds to be usod-for repair,
restoration or rebuilding, then the Mortgagee agrees to make sald proceeds aysilable o
reimburse Mortgagor for the cost of repair, rebuilding or restoration of buildings or other
improvemenis on the Premises, provided that such procesds shall be made availoble in the
manner and under the conditions that the Mortgagee may require, including a right 1o approve all
plans and specifications of such work before such work shall be commenced, If the proceeds are
made available by the Morigagee to reimburse the Mortgagor or any lessee for the cost of repair,
rebuilding or restoration, any surplus, afier payment of the cost of repair, rebuilding, restoration
and the reasonable charges of the Disbursing Party (as that term & hereinafler defined), shall, at
the option of the Mortgagee, be applied on account of the Indebtedness Secured Hereby or paid
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to any parly entitled therelo as the same appear on the records of the Mortgagee. No interest
shall be allowed to Mortgagor on any proceeds of insurance held by the Dishursing Party,

(b} As used in this Paragraph 5, the term “Disbursing Party” refers to the
Mortgagee and to any responsible trust or Gtle insurance company selected by the Mortgagee,

6. Stamp Tax; Effect of Changes in Laws Regarding Taxation, I, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax is due or becomes due in respect of the issuance
of the Note or any document securing same, the Mortgagor covenants and agress to pay such tax
in the meaner reguired by any such law, The Mortgagor further covenanis to reimburse the
Mortgages for any sums which Mortgagee may expend by reason of the imposition of any such
tax.

te Cbsmvance of Lease Assignment,

(8}  Acudditional seourity for the payment of the Note and the payment and
performance of any other ‘ndebiedmess Scoured Hereby, Mongagor has assigned io the
Mortgagee alf of its right, titie and interest as landlord in and to all current and futore loases of
the Premises.

(b3 Morigagor will_pot, without Mortgagee’s prior writfen consent: (i}
execute any assignment or pledge of any rents or any leases of afl or any portion of the Premises
except an assighment or pledge securing (he indebtedness Secured Hereby: (if) accept any
pavment of any installment of rent more than thirty (30) days before the dug date thereof;
(it} modify, alter, amend or in any way changC fae temms and provisions of any lease; or
{iv) waive the obligation of any tenant under any of 2he leases o fully and timely perform in
strict accordance with the torms thereof.

(¢} Nothing in this Morlgage or i1 any oftwe dncuments relating fo the Note
shall be construed to obligate Mortgages, expressly or by impiication, to perform any of the
covenants of any landlord under any of the lcases assigned to Mortgoges or to pay any sum of
money or damages therein provided to be paid by the landlord, each and il of which covenants
and payments Mortgagor agrees to perform and pay or canse to be performed and paid.

8. Mortgagee's Performance of Defavlied Acts,

In case of default herein by Mortgagor and same not being cured within the period, if
any, hercinbelow provided, Mortgagor may, but need not, make any psyment or perform any acl
herein required of Morigagor in any form and manner Morigagee deemns expedient. All monies
paid for any of the purposes herein authorized and all expenses pald or incurred to proteet the
Premises or the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall
become immediately duc and payable without notice and with interest thereon at the Default
Rate. Inaction of Morigagee shali never be considered as a waiver of any right aceraing o it on
account of any default on the part of Mortgagor,

9, Acceleration of Indebtedness in Case of Default.
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(a}  Each of the following shall be deemed to be gvents of default pursuant to
this Mortgage: (i) fatlure of Mortgagor to make any due and punctual payment of principal or
interest on the Note, or any other payment dug in accordance with the terms thereof or hereof: or
(i) the Mortgagor shall: {A) file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 ot seq.) or any similar law, state or
federal, whether now or hereafter existing, or (B} Ole any answer admitting insolvency or
inability to pay its debts, or (C} fail to obtain a vacation or stay of involuniary proceedings within
thirty (30} days, as hereinafter provided; or {iii} any order for relief of the Mortgagor shall be
entered in any case vnder Title 11 of the United States Code, or a trustee or a receiver shall be
appointed for the Mortgagor, or for all or the major part of the property of Mortgagor in any
voluntarn or involuntary proceeding, or any court shall have taken jurisdiction of all or the major
part of the mroperty of the Mortgagor in any voluntary or involuntary proceeding for the
reorganization, dissolution, liguidation, adjustment of debt or winding up of the Mortgagor and
such trustee o roegiver shall not be discharged or such jurisdiction not be relinguished or
vacated or stayed on sppeal or otherwise stayed within ten (10) days; or (iv) the Mortgagor shal
make an assignment for the henefit of creditors, or shall admit in writing its inability to pay iis
debts generally as they become due, or shall consent to the appointment of 8 receiver or trustes
or liguidator of all or any weor part of its property; or {v) default shall be made in the due
observance ot performance of any, other covenant, sgreement or condition hereinbefore or
hereinafter contained and required fo be kept or performed or observed by the Mortgagor and
same is not cured within fifieen (1) days after written notice thereof from Mortgages (o
Mortgagor, or {vi} defandt shall be made ithe due observance or performance of any covenant,
agreement or condition required 1o be kept orobuerved by Mortzagor in the Loan Agreement, the
loan documents executed in connection herewnb(“Loan Documenis™) or in any other instrument
given at any time to secure the payment of the ™ote, or {vil) Mortgagor or an Affiliate shall
default in the payment or performance of any othor obligation owed by Mortgagor or such
Affiliate to Mortgagee.

(b3 Upon the occurrence of any of the avents described in Paragraph (a)
above, then and in any such event, the whole of the Indebtedngss Secured Hereby shall at once,
at the option of the Mortgagee, become immediately due and payaol without further notice to
Mortgagor. If, while any insurance proceeds or condemnation awards ere held by or for the
Mortgagee to reimburse Morigagor or any lessee for the cost of repair, reouilding or restoration
of building(s} or other improvement{s) on the Premiscs, the Mortgagee thal, be or become
entitled to accelerate the maturity of the Indebtedness Secured Hereby, then and s such event,
the Mortgagee shall be entitled to apply all such insurance proceeds and condemnation awards
then held by or for it in reduction of the Indebtedness Secured Hereby, and any excess hald by i
over the amount of the Indebtedness Secured Hereby shall be paid to Morigagor or any parly
entitled thereto, without interest, as the same appear on the records of the Mortgages.

18, Foreclosare; Expense of Litigation.

{a)  When the Indebiedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreciose the lien hereof
for such Indebtedness Seeured Hereby or any part thereof. In any civil action to foreclose the
lien bereof, there shall be allowed and included as additional Indebtedness Secured Hereby in the
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order or judgment for foreclosure and sale all reasenable expendifures and expenses which may
be paid or incurred by or on behalf of Maortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs {which
may be estimated as to items to be expended after entry of said order or judgment) of procuring
all such abstracts of nitle, title searches and examinations, title insurance policies, and similar
data and assurances with respect to the title as Morigages may deemn reasonably necessary either
to prosecute such civil action or to evidence to bidders at any sale which may be had pursuant to
such order or judgment the true condition of the title to, or the value of, the Premises. Al
expenditures and expenses of the nature in this paragraph mentioned and sueh expenses and fees
as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgags, including the fees of any attorneys employed by Morigagee in any [iigation or
proceeding 4ffecting this Mortpage, the Note, the Loas Agreement, the Loan Documents or the
Premises, incloding probate, appellate and bankruptcy proceedings, or in preparstions for the
commencemen’ o, defense of any action or procecding or threatened action or proceeding, shall
he immediately ou¢ and payable by Morigagor, with interest thereon at the Default Rate, and
shall be secured by th's Mortgage,

{by Al allturses the Mortgagee shall appear in and defend any suit, action or
proceeding that might in any way in the sole judgment of Mortgagee affect the value of the
Premises, the priority of this Moiigage or the rights and powers of Mortgages hereunder or under
any document given at any time {o svowe the Indebledness Secured Hereby, Morigagor shall, at
all times, indemnify, hold harmiess and 2imburse Mortgages on demand for any and all loss,
damage, expense or cost, including cost of evidence of title and reasonable attorneys’ fees,
arising out of or incurred in connection with anv-cuch sull, action or proceeding, and the sum of
such expenditures shall be secured by this Morigage and shall bear interest after demand at the
Default Rate, and such interest shall be secured hereoy and shall be due and payable on demand.

1k Application of Proceeds of Foreclosure Saic.

The proceeds of any foreclosure sale of the Premises shall be distributed and applied in
the following order of priority: first, on account of sll costs vnd_cxpenses incident to the
foreclosure proceedings; second, all principal and interest remaining unpaid on the Note; third,
all other items which may, under the terms hereof, constitute Indebizdness Secured Hershy
additional to that evidenced by the Note, with intergst thereon as herein provided, and fourth, any
overplus to any party entithed thereto as their vights may appear on the records ofthe Mortgagee.

12, Appoiniment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Motigage,
the court in which such action was commenced may, upon request of the Morigagee, appoint a
receiver of the Premises either before or after foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises. Morigagee or any holder of the Note may be
appointed as such receiver or as mortgagee in possession. Such receiver, or the mortgagee-in-
possession, shall have power o collect the rents, issues and profits of the Premises during the
pendency of such foreclosure action and, in case of a sale and a deficiency, during the full
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statutory period of redemption, if any, whether there be redemption or not, as well as during any
further times, if any, when Morigagor, execpt for the intervention of such receiver or mortgagee-
in-possession, would be entitled to collect such reats, issues and profils, and all other powers
which may be necessary or are wsual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period, The court from time
to {ime may authorize the receiver or mortgagec-i-possession to apply the net income in iis
hands in payment in whole or in part oft {a) the Indebtedness Secured Hereby o the indebtedness
secured by a decree foreclosing the len of this Mortgage, or any fax, special assessment or other
Hien which may be or become superior to the Hen hereof or the Hen of such order or judgment,
provided such application is made prior to the foreclosure sale; (b) the deficiency in case of g
sale and Zcliciency.

13, ilights Comulative,

Each right. power and remedy conferred upon the Morigagee by this Mortgage and by all
other doctments evideiwing or securing the Indebtedness Secured Hereby and conferred by law
and in equity is cumulaiive and in addition to every other right, power and remedy, express or
implied, given now or hereaftoroxisting, at law and in equity.

i4.  Morigagee’s Right of Inapection,

Mortpagee shall have the right to iiispect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

15,  Condempation.

Mortgagor hareby assigns, transfers and sots over unto the Mortgagee the entire
proceeds of any award and any claim for damages for any ofthe Premises taken or damaged under
the power of eminent domain or by condemnation. The Morizagoe may elect at its option: () 1o
apply the proceeds of the award or claim upon or in reduction o7 the Indebiedness Secured Hereby
or {b) o make those proceeds available lo Mortgagor or any ressee for repair, restoration or
rebuilding of the Premises, in the manner and under the conditions that'ww Mortgagee may require.
In any evemt, if the improvement{s) arc repaired, restored or rebuilt, it shaul be accomplished in
accordance with plans and specifications to be submitied to and approved by the Mortgagee, Ifthe
proceeds are made available by the Mortgagee, any surplus which may rematicwie of said award
after payment of such cost of repair, rebuilding, restoration and the reasonable rharges of the
Disbursing Party shall, at the option of the Mortgagee, be applied on account of the lndobtedness
Secured Hereby or paid o any party entitled thereto as the same appear on the vecords of the
Mortgagee. 1f, as a result of the condemnation or eminent domain, the balance of the Premises
does not, in Morigagee's judgment, result in a complete ceonomic unit having equivalent value to
the Premises as it existed before the taking, Mortgagee can immediately demand repayment of the
entire Indebtedness Secured Hereby,

16,  Release Upon Payment and Discharge of Mortgagor's Obligations.
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Mortgages shall release this Mortgage and the lien hereof by proper instrument upon
indefeasible payment and discharge of all Indebtedness Secured Hereby and upon payment of o
reascnable fee to Morigagee for the execution of such proper instrument.

17, Giving of Motice.

1.1 Any notice, demand or other communication required or permitted hereunder
shall be in writing and shall be deemed to have been given if and when personally delivered, or
on the second business day after being deposited in the United Siates registered or certified mail,
postage prepaid, and addressed to a party at its address set forth below or to such other address
the pariy to receive such notice may have furnished theretofore to all other parties by notice in
accordancy herewith:

If to Moriygopees

RFLF 2, LLC

222 W, Adams Streer

Suite 1980

Chicago, HHinos 60606

Atin: Kevin Werner o~

i to Mortgagor:

i18.  Waiver of Defense,

Mo action for the enforcement of the lien or of any provitian hereof shall be subject to
any defense which would not be good and available {o the party inturpusing same in an action at
faw upon the Nete,

i9. Walvers.

191 Waiver of Statutory Rights Including Right of Redemption . Mortgagor
shall not and will not apply for or avail itself of any appraisement, valustion, stay, exizhsion or
exemption laws or any so~called “Moratorium Laws”, now existing or hereafier epacted, in order
{o prevent or hinder the enforcement or foreclosure of the fien of this Mortgage, but hereby
waives the benefit of such laws., Mortgagor, for itself and all who may claim through or under it,
waives any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the Hien hereof and agrees thal any courd having jurisdiction to foreclose
such lien may order the Premises sold as an entirety, Mortgagor does hereby expressly waive
any and all rights of redemption from sale under any order or judgment of foreclosure of the lien
of this Morigage on behalf of the Mortgagor, the trust estate and all persons benefictally
interested therein and cach and cvery person, except judgment creditors of the Morigagor in its
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represeniative capacity and of the trust estate, acquiring any interest in or title to the Premises
subscquent to the date of this Morigage. To the fullest extont permitted by law, Morigagor
agrees that it will not, by invoking or utilizing any epplicable law or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy herein or stherwise granted or
delegated to Mortgagee, but will suffer and permit the exercise of every such right, power and
remedy as though no such faw or laws have been or will have been made or enacied. To the
fullest extent permitied by law, (i) Mortgagor hereby agrees thai no action for the enforcement of
the fien or any provision hereof shall be subject to any defense which would not be good and
valid in an action at law upon the Loan Documents executed in connection herewith; and (i) to
the extent not prohibited by law, Mortgagor does hereby waive any right to a jury irisl in any
action or proceeding to enforce or defend any rights of the Morgagee under this Mortgage oy
any of the Loan Documents, or relating thereto or arising therefrom and agrees that any such
action or precending shall be tried before a court and not before a jury.

192 Waiver of Marshalling. Notwithstanding the existence of any other
security interests in the Premises and/or Collateral held by Mortgagee or by any other parly,
Morigagee shall have-ihe right to defermine the order in which any or all portions of the
Indebtedness Secured Herchy re satisfied from the proceeds realized upon the exercise of the
remedies provided hergin, Mortgagor and any other party who consents to this Morigage and
any party who now or hereafRer-2cquires a seourity interest in the Premises and/or Collateral
hereby waives any and ol right to-roguire the marshalling of assets in connection with the
exercise of any of the remedies pesmitted oy applicabdle law or provided herein.

28, Fumishing of Financial Staterments, Operating Statements and Leasing Reporis to
Mortgagee. '

()  Mortgagor covenanis and agrees it it will keep and maintain books and
records of account in which full, true and correct erteics shall be made of ali dealings and
transactions relative 1o the Premises, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of the Miorigagee and its accountants
and other duly authorized representatives, Such books and recordeotaccount shall be kept and
maintained: (i) in accordance with generally accepted accounting principles consistently applied;
and (i1} at the principal place of business of the Mornigagor.

(b  Mortgagor covenants and agrees to furnish to the Marizzgee, within
ninety (80) days following the end of cach calendar year, financial statements or (e Mortgagor
and each guarantor of the loan secured by this Mortgage as well as annual operating siaiements
of the Premises and any other financial information relating to Mortgagor as Lender may
request.

(cy  If Mortgagor fails 10 furnish promptly any report required by Paragraph
240, it shall be an event of defaull hereunder,

28, MISCELLANEOUS.
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211 Severability and Applicable Law. In the evenl one or more of the
provisions contained in this Mortgage, the Note, the Loan Agreement or In any other document
given af any time 1o secure the payment of the Note shall, for any reason, be held to be invalid,
iHegal or unenforeeable in any respect, such invalidity, Hlegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision of this Morigage, the Note, the Loan
Agreement or other document and this Mortgage, the Note, the Loan Agreement or other
document shall be construed as if such invalid, illegal or unenforceable provision had never been
comtained herein or therein, The validity and interpretation of this Morigage and the Note it
secures and any other document given at any time to secure the payment of the Note arg to be
construed In accordance with and governed by the laws of the State of {Hlinois,

212 Estoppel Certificate, Mortpagor, within fifteen (13) days of a reguest by
the Mortgagie. agrees to furnish from time 1o time a signed statoment setting forth the amount of
the Indebtedniss Secured Hereby and whether or not any default, offset or defense therein is
atleged to exist agaiust the Indebtedness Secured Hereby and, if so, specifying the nature thereof
and such other items raasonably requested by Mortgages.

213 Reguintion G and Regulation U Clause. Mortgagor covenants that no
portion of the proceeds evidenczd by the Note will be used for the purchase or carrying of
registered equity securities within the purview and operstion of Regulation G or Regulation U
ssued by the Board of Goveraors o tue Federal Reserve System.

24 Iademmity The Mortgagor hereby indemnifies, profects, saves and holds
forever harmiess the Mortgagee, and its divoctors, ofticers, srployees, agents and independent
conteactors, (for the purposes of this paragraph, fie “Indemnified Parties™) from and against all
liabilities, obligations, claims, damages, penaltics “causes of action, costs and expenses,
including, without limitation, court costs and reasonabic attorneys’ fees and expenses, imposed
upon, fncurred by or asserted against the Indemnified Burtes.or any of them, as a result of, in
connection with or arising from (a) the ownership or operation of the Premises or any interest
thersin or receipt by the Morigagor of any rent or other sum thereirom; (b) any sccident, injury
to or death of persons or loss or damage to property occurring in, ororabout the Premises or any
part thereof or on the adicining sidewslks, curbs, vaults and vault space, #any, adiacent parking
areas, streets or ways, (o) the condition of the Premises or any part thureof or the adjoining
sidewatks, curbs, vaults and vauli space, if any, the adjacent parking areas, streeis or ways;
{(dyany fallure on the part of the Mortgagor to perform or comply with any of the terms,
covenanis, conditions and provisions of the Loan Documents; or (¢} the perforaarnce of any
tabor or services or the furnishing of any materials or other property in respect of the Fresaises or
any part thereof. Any amounts payable to the Indemnified Parties, or any of them, under this
paragraph which are not paid within three (3} husiness days after written demand therefor by the
indemnified Parties shall be so much additional Indebtedness Secured Herchy and shall bear
interest from the date of such demand to the date of receipt by the Indemmified Parties of
pavment at the Default Rate, and the Morigagee shall, in addition to any other right, power or
remedy available to the Mortgagee, have the same rights, powers and remedies in the event of
nonpavinent of any such sum by the Mortgagor as in the case of a default by the Morigagor in
the payment of any other Indebtedness Secured Hereby, The obligations of the Mortgagor uuder
this paragraph shall survive any termination, release or satistaction of this Morigags.
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22, Security Agreement and Financing Statement.

{ay  Mortgagor and Mortgagee agree: (i) that this Morigage shall constituie &
Secusity Agreement within the meaning of the Uniform Commercial Code (the “Code”) of the
State of Hinois with respect to all sums on deposit with the Movigagee {the “Deposits”) and with
respect to any personal property included in the definition hergin of the word “Fremises”, which
personal property may not be deemed to form a part of the real estate deseribed in Exhibit A
attached hereto or may not constitute 2 “fixture” (within the meaning of the Code), and ali
replacements of such property, substitutions for such property, additions o such property, and
the procesus thereof {said property, replacements, substitutions, additions and the proceeds
thereof being vometimes herein collectively referred to as the “Collateral™); and (i} that a
security interes" i and to the Collateral and the Deposits is hereby granted to the Mortgagee; and
{iit) that the Deponts and all of the Mortgagor’s right, title and interest thersin are hereby
assigned to the Mortgagee; all to secure payment of the [ndebtedness Secured Hereby and fo
secure performance by Mortgagor of the terms, covenants and provisions hereof,

(b} In the ¢ventof a default under this Morigage, and such is not cured within
the period, it any, so providud hercinabove, the Mortgagee, pursuant 10 the appropriate
provisions of the Code, shall have dnuntion to procesd with respect to both the real property and
the improvements thereon and Collater! 1 accordance with its rights, powers and remedies with
respect to the real pmpert} and the improverants thereon, in which event the default provisions
of the Code shall not apply. The parties agreg that if the Mortgagee shall elect to proveed with
respect 1o the Collateral separately from the real property and the improvements thereon, ten {10)
days notice of the sale of the Collaterat shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the likeincurred by the Mortgagee shall include,
but not be limited to, reasonable atiomeys’ fees and-Igal expenses incurred by Muorigages,
including, but not limited to, equiiable actions and ali appea's. The Mortgagor shall, from time
to time, on request of the Mortgagee, deliver to the Mortgagee lihe cost of the Mortgagor: (i)
such further financing statermnents and security documents and assurances as Mortgagee may
require, to the end that the lens and scourity interests created horeby shall be and remain
perfected and protected in accordance with the requirements of any presest or fislure law; and {ii)
an inventory of the Collateral in reasonable detail. The Mortgagor covenant: ap represents that
all Collateral now is, and that all replacements thereof, substitutions therefor or sdelitions thereto,
unless the Mortgagee otherwise consents, will be free and clear of liens, encmnbrences, title
retention devices and security interests of others,

(¢} The Mortgagor and Mortgagee agree, 10 the extent permitted by faw, that:
{1} alt of the goods described within the definition of the word “Premises” herein are or are to
become fixtures on the Jand described in Exhibit A altached hereto; {3i) this instrument, upon
recording or registration in the real estate records of the proper office, shall constituie a “fixture
filing” within the meaning of the Code; and (i) Mortgagor is a record owner of the land
described in Exhibit A attached hereto,
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(dy W the Collateral is sold in connection with a sale of the Premises,
Mortgagor shall notify the Morigages prior to such sale and shall require as a condition of such
sale that the purchaser specifically agree to assume Morigagor’s obligations as to the security
interests herein granted and to execute whatever agreements and filings are deemed necessary by
the Morigagee (o maintain Mortgagee's first perfected security inferest in the Collatoral and the
Deposits,

23, Due on Sale or Furiher Encambrance Clause,

{a) In determining whether or not to make the Loan evidenced by the Note
and sccupad hereby, Mortgages examined the credit-worthingss of Mortgagor found it accepiable
and reliea and continues to rely upon same as the means of repayment of the Note, Mortgagee
also evaluated the background and experience of Mortgagor in owning and operaling property
such as the Prunises, found same acceptable and relied and continues to rely upon same as the
means of maintainieg the value of the Premises. Mortgagor is an entity/person well-experienced
in borrowing money sng owning, renovating and/or operating property such as the Premises, was
ably represented by alicensed attorney at law in the negotiation and documentation of the Loan
evidenced by the Nole and scowved hersby and bargained at arm’s length and without duress of
any kind for all of the terms and vonditions of the Loan, including this provision. Mortgagor
recognizes that Mortgagee is emitled to keep #s loan portfolio at current interest rates by either
making new loans at such rales or veilocting assumption fees and/or increasing the inferest rale
on 3 loan, if the seeurity for which is-pechased by a party other than the original Mortgagor.
Morteagor further recognizes that any seconday or junior financing placed upon the Premises or
any inierest in the Mortgagor, (i} may diven funds which would otherwise be used 1o pay the
Indebiedness Secured Hereby; (i) could resull ivaoceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to taki twasures and incur expenses fo profect ils
security; (i1} would detract from the value of the Fromises should Mortgagee come into
possession thereot with the intention of selling same; ana (i) could impair Mortgagee’s right to
accept a deed in liew of foreclosure, as a foreclosure by Maoitgagae would be necessary to clear
the title to the Premises.

(by  In accordance with the foregoing and for the purposes oft (i} protecting
Mortgagee's security, both of repayment and of the value of the Premises {iid giving Morigagee
the full benefit of its bargain and contract with Mortgagor; (iif) allowing Mortgaeee o raise the
inferest rate and/or collect assumption fees; and {iv) keeping the Premises frec o0 subordinate
financing liens, Mortgagor agrees that if this paragraph e deemed a restraint on allenation, that
it is a reasonable one and that any sale, conveyance, assignment, further encumbranie or other
transfer of title to the Premises or any interest therein (whether voluntary or by operation of law)
without the Mortgagee's prior written consent shall be a default hereunder for which no notice
need be given and no cure period shall be permitied. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpermitted ransfer of title to the Premises and therefore a default
hereunder;

{A}  any sale, conveyance, assignment or other transfer of, or the grant of a
security interest in all or any part of the title to the Premises; or
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{B}  any sale, cowvevance, assignment or other transfer of, or the grant of o
security imlerest in, any (i} share of stock of any corporation, (i} membership interests of
any limited liability company, (iii} parinership interests in any partnership, or (iv) other
equity interests in any entity which holds title to the Premises or of any corporation or
limited liability company, paroership or other legal entity directly or indirectly
controlling such emtity;

Any consent by the Morigagee, or any waiver of an event of default, under this paragraph
shall not constitute a consent to, or waiver of any right, remedy or power of the Morigagee upon
a subsequent event of default under this Paragraph.

24 Construction Loan,

Mertgagow has executed and delivered o Mortgagee the Loan Agresment relating to the
construction of cutzin improvements upon the Premises and the disbursement of all or parnt of
the Indebtedness Securcd Hereby for the purpose of financing a portion of the costs thereof, The
Loan Agreement is herehy incorporated herein by this reference as fully and with the same effect
as if set forth herein at lergth. The Morigage secures all funds advanced pursuant to the Loan
Agreement {(which advancesshaltconstitute part of the Indebtedness Secured Hereby, whether
more or less than the principal amount stated in the Note) and the punciual performance,
observance and payment by Mortgagze of all of the requirements of the Loan Agreement to be
performed, obscrved of paid by Morigaror. In the event of express and direct contradiction
between any of the provisions of the Loan-Agreement and any of the provisions contained
herein, then the provisions contained in the Loan Apgreement shall control.  Any warrantics,
representations and agreements made in the Losy Agreement by Mortgagor shall survive the
execution and recording of this Mortgage and shalinot merge herein,

25.  Havardous Substances ~ Satus and Indemeity.

(2}  Asamaterial inducement to Mortgagee (0 dichurse the fonds evidenced by
the Note secured hereby, the Mortgagor does herehy represent ang <ovenant thal o the best of
Mortgagor's knowledge (i} there is no presence of any Hazardous Sabstances, as that lerm is
hereinafier defined, on, at, in or atfecting the Premises or the groundwater underlving same; {ii}
ne spills, releases, discharges, or disposal of Hazardous Substances have occurred or arg
presently occurring on, in, at or onto the Premises; {ifi) no spills or dispose: «f Hazardous
Substances have ocourred or are occurring off the Premises as a resulf of any constivation on, at,
in o the operation and use of the Premises; (iv) there is no presence of any equipment Containing
polychiorinated biphenyl (“PCB™) at the Premises; and (v) there is no presence of any asbestos in
use or on the Premises.

(b} In connection with construction in, at or on the Premises or the operation
and use of the Premises, there has been no failure to comply with all applicable local, state, and
federal environmental laws, regulations, ordingnces. and administrative and judicial orders
relating to the generation, recycling, reuse, sale, storage, handling, transport, and disposal of any
Hazardous Substances.
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{¢)  In addition to all other obligations of the Morgagor o indemnify the
Mortgagee, Mortgagor agrees to indemnify and bold Mortgagee harroless from and against any
and all claims, demands, damages, losses, liens, liabilities, penalties, fines, lawsaits, and other
proceedings, costs, and expenses {including without limitation reasonable aftorney’s fees) arising
directly or indirectly from, out of, or in any way comnecied with (i) the presence of any
Hazardous Substances in, at, on or off the Premises or (i) any violation or alleged violation of
any local, state, or federal environmental law, regulation, ordinance, or administrative or judicial
order relating to Hazardows Substances, whether atiributable to events occurring before or after
Mortgagor's acquisition of the Premises. The obligations of Morigagor under this paragraph
shall survive any tetmination, release or satisfaction of this Mortgage.

{d}  Mortgagor covenanis that it shall not create, siore, or release or allow the
creation, stovane or release of any Hazardous Substances on the Premises and, at Mortgagor's
sole cost and ~xponse, it shall remove or cause to be removed any Hazardous Substances on, at
or in the Premises o the groundwater underltying same.

() ~As used in this Morgage, “Hazardous Substances” shall mean: Any
substance or material defined Or designated as hazardous or toxic waste, hazardous or toxic
material, a hazardous or {oxic sutctance, or other similar termy by any federal, state, or local
environmental statute, regulation, or-ordinance presently in effect or that may be promulgated in
the future as such statutes, regulations! v ordinances may be amended from thue to time,

26,  Future Advance,

At all times, regardless of whether any loar proceeds have been disbursed, this Morigage
secures, as part of the Indebledness Secured Herooy, the payment of all loan commissions,
service charges, liguidated damages, attorneys’ fees, Crpvnses and advances dug o or incurred
by Lender in connection with the Indebedness Secured Fereby, all in accordance with the Nots,
this Morigage, and the Loan Agreement, and all other obtigaiians of the Mongagor or any
Affiliate of the Mortgagor to Mortgages; provided, however, 8@t in no event shall the total
amount of the Indebtedness Secured Hereby, including loan pocteds dishursed plos any
additional charges, exceed two hundred percent (200%;) of the fice amount of the Noie,
Mortgagor acknowledges that Morigagee has bound itself to make advancss pirsuant to the Loan
Agreement and that all such fulure advances shall be a Hen from the tine this Morlgage is
recorded, as provided in the Act.

27, Joint and Several Liability; Co-signers.

Mortgagor covenants and agrees that Mortgagor’s obligations and liability shall be joint
and several, However, any Morigagor who co-signs this Mortgage but does not execute the Note
{a “co-signer™) {a) is co-signing this Morigage only to mortgage, grant and convey the co-
signer's interest in the Premises under the terms of this Mortgage: (b) is not personally obligated
to pay the sums secured by this Mortgage: and (¢} agrees that Mortgages and any other
Mortgagor can agree o extend, modify, forbear or make any sccommodations with regard to the
terims of this Mortgage or the Note without the co-signer’s consent.
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[Remainder of Page Intentionaily Lefi Blank]
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IN WITNESS WHEREOF, the Mortgagor has executed this instrument as of the day and
year first ahove written,

745 8, CALIFORNIA, LLC, an HHlineis
Limited Liability Company

&
SHGN: Af YL N
Name: PRANK L. SOMMES
TITeE: MANAGER
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STATEOFILLINGIS )
} 88
county oF (ool )

i, the undersigned, & Notary Public, in and for the County and State aforesaid, DO
HEREBY CIERTIFY, that FRANK L. SOMMESE HI personally known to we to be the
MANAGER of 743 8, CALIFORNIA, LLE, an iiimmx Lingited Liability Company, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared Gefore me this day in person and acknowledged that as such PERSON he/she sighed
and deliversd the said instrument 35 MANAGER of said ENTITY as histher free and voluntary
act, and as tie free and voluntary act and deed of said MORTGAQGE, fur the uses and purposes
therein set fortii

Given under may hand and official seal this ;»»% day of f}@ﬁ“ﬁ‘@ﬂ(

20371,

I.“-”Nt}l.stw P‘ub i

: JENNSE CONDOS 3
' NOTARY FUBLIC . STATE pF KLMCIS

g MY COMMISSION EXPIRES: w0Use zi
L ACOTN

R
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AR e EXHIBIT “A”

LOT2INBLOCK 1IN A ALEXANDER § ADDITHON TO CHICAGO, A
SUBDIVISION OF THE NORTH 1/2 OF THE SOUTHEAST 1/4 BOTH OF THE
SOUTHWEST 174 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 14 OF
SECTIXN 13, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIVAL MERIDIAN, IN COOK COUNTY, ILLINGIS,

745 Seuth Crivibria Avenue, Chicago, H. 60612

PIN(S): 16-8.3 4 08-005-6080



