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LIEN SUBORDINATION AGREEMENT

This Lien Subordination Agreement (“Agreement”), dated as of -6 .
2017, is made by JOSE L. FERNANDEZ, AS TRUSTEE OF THE JOSE L. FERNANDEZ
TRUST DATED MARCH 7, 2006 & EMMY FERNANDEZ, AS TRUSTEE OF THE EMMY
FERNANDEZ TRUST DATED MARCH 7, 2006 (collectively, “Subordinated Lender”}, and
NEW BUFFALO SAVINGS BANK, its successors and/or assigns (“Senior Lender™). Senior
Lender and Subordinated Lender are collectively refecred to herein as the “Parties” and each a
“Party”.

RECITALS:

A 21570 Field Parkway LLC, an Illinois limited liability company ("EPC”) and La
Hacienda 21520 Inc.; =n Illinois corporation (“OC” and collectively with EPC, “Borrowers™),
are I'i_}b_l_c Jo Lﬁ.l’]del‘ on that certain credit facility made by Lender to Borrowers on or about

- , 2017 in the original principal amount of $1,760,200.00 (“Loan”). The
Loan is to be secured by, armsng other things, and pursuant to certain collateral documents
(“Senior Lender Collateral Decuments™): (i} a first priority interest in OC’s equipment,
fixtures, inventory, accounts, insizuments, chattel paper, general intangibles, and documents
(‘“‘Business Assets”); (ii) a first priority mortgage on the property commonly known as 21520
Field Parkway, Deer Park, Illinois 60015 (“Commercial Property™); and (ii1) a third priority
mortgage on the property commonly koown as 531 Maple, Addison, Illinois 60101
(“Residential Property” and collectively witli the Business Assets, and the Commercial
Property, the “Assets”).

B. Certain of the Asscts are or may alse” be_encumbered by liens in favor of
Subordinated Lender pursuant to certain collateral docriaents (“Subordinated Lender
Collateral Documents”).

In consideration of good and valuable consideration, the reccipt’and sufficiency of which
are hereby acknowledged, Subordinated Lender and Senior Lender hercbycagree as follows:

AGREEMENTS:

L. Definitions. As used herein, the following terms have the mearing: set forth
below:

“Lien” means any security interest, mortgage, deed of trust, pledge, lien, charge,
encumbrance, title retention agreement or analogous instrument or device,
including the interest of each lessor under any capitalized lease and the interest of
any bondsman under any payment or performance bond, in, of or on any assets or
properties of a person, whether now owned or hereafter acquired and whether
arising by agreement or operation of law.

“Subordinated Indebtedness” means all obligations of Borrowers to Senior
Lender, however evidenced.

3001427.1.25248.61047
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2. Subordination. Regardless of any priority otherwise available to Subordinated
Lender by the Subordinated Lender Collateral Documents, by law, or by agreement, Senior
Lender shall hold a first priority Lien in the Business Assets, a first priority Lien in the
Commercial Property and a third priority Lien in the Residential Property. Any Lien claimed
therein by Subordinated Lender against the Business Assets, the Commercial Property, or the
Residential Property shall be and remain fully subordinate for all purposes to the Lien of Senior
Lender on the Assets, for all purposes whatsoever, except as otherwise expressly set forth in this
Agreement.

3. Amendment to [Financing Statement. Subordinated Lender hereby authorizes
Senior Leader to prepare and file a UCC-3 Financing Statement Amendment to any financing
statement i Subordinated Lender so as to effectively evidence the subordination of
Subordinated Lzpder’s Lien in the Assets to the Lien of Senior Lender in said Assets.

4. Continuing Effect. This Agreement shall constitute a continuing agreement of
subordination. This Agr:ement may be recorded by either party. Notwithstanding anything to
the contrary contained hereir-or in any instrument affecting the Loan, Subordinated Indebtedness
or any other instrument whaiscever, the Senior Lender may, without notice to or consent by the
Subordinated Lender, from time to 'time modify any term of the Loan in reliance upon this
Agreement,

5. No Commitment. None ¢i the provisions of this Agreement shall be deemed or
construed to constitute or imply any commitrient or obligation on the part of the Senior Lender
to make any loan or any future loans or other extznsions of credit or financial accommodations to
Borrowers whatsoever.

6. Conflict in Agreements. [f the provisions. of any instrument arising from or
otherwise evidencing the Subordinated Indebtedness conflict-with the terms of this Agreement,
the terms of this Agreement shall govern the relationship between the Senior Lender and the
Subordinated Lender and all issues of Lien priority.

7. No Waiver. No waiver shall be deemed to be made by th¢ Senior Lender of any
of its rights hereunder unless the same shall be in writing signed on behair oftiiz Senior Lender,
and each such waiver, if any, shall be a waiver only with respect to the specitic.ositer or matters
to which the waiver relates and shall in no way impair the rights of the Senior'l.ender or the
obligations of the Subordinated Lender to the Senior Lender in any other respect at ny time,

8. Binding Effect; Acceptance. This Agreement shall be binding upon Subordinated
Lender and Subordinated Lender’s successors and assigns and shall inure to the benefit of the
Senior Lender and its participants, successors and assigns. Notice of acceptance by the Senior
Lender of this Agreement or of reliance by the Senior Lender upon this Agreement is hereby
waived by the Subordinated Lender.

9. Miscellaneous. The section headings herein are included for convenience of
reference only and shall not constitute a part of this Agreement for any other purpose. This
Agreement may be executed in any number of counterparts, each of which shall be an original,
but all of which together shall constitute one instrument.

3001427.1.25248.61047
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10.  Governing Law; Consent to Jurisdiction and Venue; Waiver of Jury Trial. This
Agreement shall be governed by and construed in accordance with the substantive laws (other
than conflict laws) of the State of Indiana. Each party consents to the personal jurisdiction of the
state and federal courts located in the State of lllinois in connection with any controversy related
to this Agreement, waives any argument that venue in any such forum is not convenient, and
agrees that any litigation initiated by any of them in connection with this Agreement may be
venued in either the state or federal courts located in Cook County, lllinois, THE PARTIES
WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
BASED ON OR PERTAINING TO THIS AGREEMENT.

The reripinder of this page is intentionally left blank — signature page to follow.
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IN WITNESS WHEREOF, the Partics have cxecuted this Lien Subordination Agreement

as of the date and year first above-written.

3001427.1.25248.61047
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Its:

JOSE L. FERNANDEZ TRUST DATED
MARCH 7, 2006

By: /gfw (/ ; ;/AAA//zg////@
Nanﬁ: Jose L. Fernandez
[ts: Trustee

EMMY FERNANDEZ TRUST DATED
MARCH 7, 2006

By; Z/)W

v ———

Name: Emmy Fernandez
Its: Trusiec
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STATE OF M/d/%?ggg )

) SS

COUNTY OF @mgm )

ﬁﬁde/a ‘#( C!’é’(C’/? , a Notary Public in and for said County, in the state
aforesaad do hereby certify that T/ﬂd/‘/ic/’ DJ) LGind Vg/ personally known to me to be
the SM!QV 10€ Ve&(de,/ﬂf“ of New Buffalo Savmgs Bank, and the same person
whose narie'is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged-that they signed and delivered the said instrument as their own free and voluntary
act, and as the frze and voluntary act for said entity, for the uses and purposes therein set forth.

Given under my hand and official seal, this é %I. day of 4/);‘0 ,2017.
ANGELA K, CREECH Notary Plblic
Notary léubhc - State of Michigan
My c.,mm,;s’,‘:,",fygﬁgﬁgg"e"s-_d 0S-03-35 My commission expires: 060343

Acting in the County of Berrien

J001427.1.25248.61047
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STATE OF =tllaragy )
) SS

COUNTY OF Lok )

1, _( LD%;;% l ;3 &&% , a Notary Public in and for said County, in the state
aforesaid, do hereby certify that'Jose L. Fernandez, personally known to me to be the Trustee of
JOSE L. FERNANDEZ TRUST DATED MARCH 7, 2006, and the same person whose name is
subscribed te the foregoing instrument, appeared before me this day in person and acknowledged

that he signe2-and delivered the said instrument as his own free and voluntary act, and as the free
and voluntary ac: for said trust, for the uses and purposes therein set forth.

Given under my band and official seal, this (™D , 2017.

CHERYIL L. BRADY

Notary Public, State of lllincls

My Commission Expires 05/09/18 '
SOBELLEEHLLHEES6556048

ommission expires: 5' [)\glnt P
STATE OF ZEL Ly moys )

) SS

COUNTY OF _<ayl )

C\\Cf\‘,\ L. 3 m&x\,\ , a Notary Public in and’ {ov said County, in the state
aforesald do h%reby cemfy that ﬁmmy Fernandez, personally knovn o me to be the Trustee of
EMMY FERNANDEZ TRUST DATED MARCH 7, 2006 , and the seme-person whose name is
subscribed to the foregoing instrument, appeared before me this day in person.and acknowledged
that she signed and delivered the said instrument as her own free and voluntary act, and as the
free and voluntary act for said trust, for the uses and purposes therein set forth.

Given under my hand and official seal, this L;ﬁ:‘ of fﬁm I, ) , 2017,

pian P T
iy "OFFICIAL SEAL"
CHERYL L. BRADY
Notary Public, State of ilincis

4
My Commission Expiros 05'09! i8 g
LEGEOCHOOONGLGRRLLL LY

y COMmMission eXpires: ‘5)‘1 lom \§
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LEGAL DESCRIPTION

Order No.: 16SA4527232LFE

PARCEL 1: LOT 13 IN DEER PARK TOWN CENTER SECOND RESUBDIVISION, BEING A
RESUBDIVISION OF PART OF SECTION 34, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 8,
2003 AS DOCUMENT 5329564, IN LAKE COUNTY, ILLINOIS.

PARCEL 2:'£ASEMENTS FOR THE BENEFIT OF PARCEL 1 FOR VEHICULAR AND PEDESTRIAN
INGRESS ANC ' GRESS OVER THOSE AREAS DEPICTED ON THE PLAT OF DEER PARK TOWN
CENTER SUBDIViSiON RECORDED AS DOCUMENT 4540888 AS MODIFIED BY THE DEER PARK
TOWN CENTER FIRE T RESUBDIVISION RECORDED AS DOCUMENT 4655242 AND AS FURTHER
MODIFIED BY THE DE=F. PARK TOWN CENTER SECOND RESUBDIVISION RECORDED AS
DOCUMENT 5329564, A5 EASEMENT FOR INGRESS AND EGRESS, AND RIGHT OF ACCESS TO
THE PUBLIC STREETS ADJAZENT TO THE SHOPPING CENTER; FOR VEHICULAR AND
PEDESTRIAN INGRESS TO AND ECRESS FROM PAVED PARKING AREAS; FOR PEDESTRIAN
INGRESS TO AND EGRESS FRCM SIDEWALKS IN THE SHOPPING CENTER KNOWN AS DEER
PARK TOWN CENTER, AS CREATED LY THE DECLARATION OF RECIPROCAL EASEMENTS
RECORDED JUNE 15, 2000 AS DOCUME!NT 4540890 AND FIRST AMENDMENT THERETO
RECORDED SEPTEMBER 19, 2000 AS DO_CUMENT 4583698, IN LAKE COUNTY, ILLINOIS.



