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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGREEMENT, AND ASSIGNMENT OF
LEASES AND RENTS (the “Mortgage”) is made as Of (A b:’ 5512017, by South Side
Equipment, Inc., an Illinois corporation (the “Mortgagor™), to and for the beneﬂt of INXS V
LLC, a Florida 11m1ted liability company, and its successors and assigns (the “Mortgagee”);

RECITALS:

A. Mortgagee has agreed to loan to Mortgagor the aggregate principal amount of
Thirty Sevep’ Thousand Seven Hundred Thirty Nine and 97/100 Dollars ($37,739.97) (the
“Loan™). As'evidence for of the Loan, Borrower, is executing that certain Mortgage Note of
even date herewith {zs the same may be amended, modified, replaced or restated from time to
time, collectively, the ™ ™ote™) with interest from the date hereof at the rate of fifteen percent
(15%) per annum, payabuie-to the order of Mortgagee to evidence the Loan with a maturity date
of May 1, 2019 (the “Maturity Date”). This Mortgage, the Note and any other document
evidencing the Loan shall sometimes be collectively referred to herein as the “Loan
Documents.” The Note shall ‘nelude and incorporate the remaining balance of an existing
mortgage note dated March 10, 2017 vvhich is secured by an existing mortgage recorded at DOC
#1710206147 on March 12, 2017, wLieh such mortgage shall not be released by virtue of this

new Note and Mortgage, emd shall furthe: be f‘voss~collaterallzed by the total amount due under
the Note,

B. Mortgagee is requiring additional eollateral for Mortgagor’s performance of its
obligations under the Note and this Mortgage and Mattgzgor has an interest in the Premises and

has agreed in consideration of the Loan being made -ty Mortgagor to provide such additional
collateral by this Mortgage. \

C. A condition precedent to Mortgagee’s extension of the Loan to Mortgagor is the
execution and dehvery by Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the vecewrt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor hereby mortgages, grants, agsigng, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herein as “Premises™), all of which

property, rights and interests are hereby pledged primarily and on a parity with the Real Estate
(as defined herein) and not secondarily:

'THE REAL ESTATE located in the State of Wlinols and legally described on Exhibit A
attached hereto and made a part hereof (the “Real Estate”);

TOGETHER WITH all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures of every nature whatsoever now or hereafter owned
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by Mortgagor and on, or used in connection with the Real Fstate or the improvements theteon, or
in connection with any construction thereon, including all extensions, additions, improvements,
betterments, renewals, substitutions and replacements to any of the foregoing and all of the right,
title and interest of Mortgagor in and to any such fixtures together with the benefit of any
deposits or payments now or hereafter made on such fixtures by Mortgagor or on its behalf
(collectively, the “Improvements”);

TOGETHER WITII all easements, tights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
tights, titles, interests, privileges, libetties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reveisions, remainders, rents, issues and profits thereof, and all the estate, right, title,

interest, prordity, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in/end to the same;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
escrows, letter-of-credit 7ichts (each as defined in the Uniform Commercial Code as adopted by
the State of Illinois), secutiiy deposits, impounds, reserves, tax refunds and other rights to
monies from the Premises and/or the businesses and operations conducted by Mortgagor thereon,
to be applied against the [ndebtedness (hereinafter defined); provided, however, that Mortgagor,
s0 long as no Event of Default (as defined herein) has occurred hereunder, may collect rent as it
becomes due, but not more than one (1) xounth in advance thereof;

TOGETHER WITH all interest o Mortgagor in all leases now or hereafter on the
Premises, whether written or oral (“Leases™), ‘ogether with all seeurity therefor and all monies
payable thereunder, subject, however, to the couditional permission hereinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures now or hereafter owied by Mortgagor and forming a
part of or used in connection with the Real Estate or the Luorovements (the “Fixtures”),
including, but without limitation, any and all air conditioners, aniennac, appliances, apparatus,
awnings, basins, bathtubs, bidets, boilets, bookcases, cabinets, cermets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators,-angines, equipment,
escalators, exercise equipment, fans, fittings, floor coverings, furnaces, furnishings, furniture,
hardware, heaters, humidifiers, incineratots, lighting, machinery, motors,. ‘ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, reftigerators, scresns, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to the Real
Estate or the Improvements in any manner; it being mutually agreed that oIl of the aforesaid
property owned by Mortgagor and placed on the Real Estate or the Improvements, so far as

permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as defined hetein); and

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and setflements hereafter made resulting from condemmation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
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domain, any proceeds of any policies of insurance, maintained with respect to the Premises ot
proceeds of any sale, option or contract to sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto Mortgagee and its successors and
assigns forever, for the purposes and upon the uses herein set forth together with all right to
possession of the Premises affer the occurrence of any Event of Default; Mortgagee hereby

RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws
of the State of Illinois.

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest,
late chargzs, reimbursement obligations and other indebtedness evidenced by or owing under the
Note, togethdi with any extensions, modifications, renewals or refinancings of any of the
foregoing; (i) fo= performance and observance of the covenants, conditions, agreements,
representations, werranties and other liabilities and obligations of Mortgagor or any other obligor
to or benefiting Mortzagee which are evidenced or secured by or otherwise provided in the Note
or this Mortgage; and (iii) the reimbursement to Mortgagee of any and all sums incurred,
expended or advanced by Mortgagee pursuant to any term or provision of or constituting
additional indebtedness under or secured by this Mortgage, with interest thereon as provided
herein or therein (collectively, the “Indebtedness”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, Title. Mortgagor represents, warrants and covenants that: (a) Mortgagor is the
holder of the fee simple title to the Premises, fi2e 9ad clear of all liens and encumnbrances subject
to the “Permitted Exceptions” set forth on Exhibit R attached hereto and incorporated herein;
and (b) Mortgagor has legal power and authority to mornigage and convey the Premises.

2. Maintenance, Repair, Reéstoration, Prior  Licns, Parking.  Mortgagor
covenants that, so long as any portion of the Indebtedness remaics unpaid, Mortgagor will:

(a)  maintain, repair and, subject to the provisions of this Mortgage, restore or
rebuild any Improvements now or hereafter on the Premises which may become damaged or be
destroyed to a condition substantially similar to the condition immediately pr.or to such damage
or destruction, whether or not proceeds of nsurance are available or sufficient for the purpose;

(b)  maintain the Premises in at least its current condition and repair, without
waste, and free from mechanics’, materialmen’s or like liens or claims or other liens or claims

for lien (subject to Mortgagor’s nght to contest liens as permitted by the terms of Paragraph 26
hereof);

(¢)  pay when due the Indebtedness in accordance with the terms of the Note
and duly perform and observe all of the terms, covenants and conditions to be observed and

petformed by Mortgagor under the Note and this Mortgage and by the (Guarantor under the
(Guaranty;
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(d) pay when due any indebtedness which may be secured by a Permitted
Encumbrance on a parity with, superior to or inferior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Mortgagee (subject to Mortgagor’s right
to contest liens as permitted by the terms of Paragraph 26 hereof);

()  comply with all requirements of law, municipal ordinances or restrictions
and covenants of record with respect to the Premises and the use thereof;

(f)  obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations and other
authorizationz with or granted by any governmental authorities that may be required from time to
time with reswect to the performance of its obligations under this Mortgage;

{g) ~ make no material alterations in the Premises without Mortgagee’s prior
written consent, wiicli-shall not be unreasonably withheld, conditioned or delayed, except as
required by law or muriciral ordinance, and for the purposes of this Mortgage the term “material

alterations” shall mean any-alteration or group of related alterations exceeding an aggregate
value of §5,000.00;

(h)  suffer or perni. no material change in the use or general nature of the
occupancy of the Premises from that ix effect at the onset of the Mortgage, without the
Mortgagee’s prior written consent;

(1) pay when due all operatig costs of the Premises;

() not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Mortgagee’s prior written consent;

(k)  maintain parking areas together withl =any sidewalks, aisles, streets,
driveways and sidewalk cuts and sufficient paved areas for ingress ‘egress and right-of-way to
and from the adjacent public thoroughfares necessary or desirable for the use thereof;

() cause the Premises at all times to be operated i cumpliance with all
federal, state, local and municipal environmental, bealth and safety laws; statutes, ordinances,
tules and regulations; and

(m) not demolish any portion of the Premises.

3. Pavment of Taxes and Assessments. Mortgagor will pay when due and before
any penalty attaches, all general and special taxes, assessments, water charges, sewer charges,
and other fees, taxes, charges and assessments of every kind and nature whatsoever (all herein
generally called “Taxes”), whether or not assessed against Mortgagor, if applicable to the
Premises or any interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to Mortgagor’s right to contest the same, as provided by the terms hereof, and
Mottgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor within
ten (10) days after Mortgagee’s request. After an Event of Default, Mortgagee may elect to




- 1730008089 Page: 7 of 28

UNOFFICIAL COPY

require Mottgagor to pay or cause to be paid to Mortgagee, at such place as Mortgagee may from
time to time in writing appoint and in the absence of such appointment, then at the office of the
Mortgagee in Odessa. Florida, each month at the due date for the monthly installments provided
for under the Note (in addition to paying the interest provided for under the Note) an amount
equal to one-twelfth of the estimated peneral real estate taxes, assessments, and other
governmental charges against the Premises becoming due during the Term of the Loan as
determined by Mortgagee in such manner as Mortgagee may prescribe, Said amounts shall be
held by Mortgagee in a separate account designated for the purpose of holding such Taxes. Such
deposits are to be held without any allowance of interest and are to be used for the payment of
Taxes next due and payable when they become due. Mortgagor shall deposit, at least thirty (30)
days prior.o the due date for payment of the Taxes, such additional amount as may be necessary
to provide M crtgagee with sufficient funds in such deposit account to make such payment at
least thirty (3)days in advance of the due date thereof. Notwithstanding anything contained in
this paragraph <c.the contrary, Mortgagee shall have no obligation to pay such Taxes against the
Premises from the aricunts collected by Mortgagee pursuant to this paragraph if any Event of
Default has occurred under any of the Loan Documents and such Event of Default remains
uncured beyond any applicavle cure period. Mortgagor agrees to indexnnify, defend, and hold
Mortgagee harmless from anyioss. cost, expense, claim, penalty, or charge (including reasonable
attorneys’ fees) that result from Viorgagor’s failure to timely comply with this Paragraph,

4, Insurance,

(a)  Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter siwated on the Premises insured against loss or
damage by fire and such other hazards for the full insurable replacement value of the Premises,
and such other insurance as Mortgagee may from tirse to time reasonably require, including,
without limitation, commercial genetal liability insurarce in an amount reasonably required by
Mortgagee, but in no event less than $1,000,000 per occirreace/$2,000,000 in the aggregate.
Unless Mortgagor provides Mortgagee evidence of the insuraise coverages required hereunder,
Mortgagee, upon written notice to Mortgagor, may purchase insurancs at Mortgagor’s expense to
cover Mortgagee's interest’ in the Premises. The insurance miay, but need not, protect
Mortgagor’s interest. The coverages that Mortgagee purchases may not.pay any claim that
Mortgagor makes or any claimn that is made against Mortgagor in connecdon with the Premises.
Mottgagor may later cancel any insurance purchased by Mortgages, but coly after providing
Mortgagee with evidence that Mortgagor has obtained insurance as tequired by thisMortgage. If
Mortgagee purchases insurance for the Premises, Mortgagor will be responsible for the costs of
such insurance, including, without limitation, interest and any other charges which Mortgagee
may reasonably impose in connection with the placement of the insurance, until the effective
date of the cancellation. or expiration of the insurance. The costs of the insurance may be added
to the Indebtedness. The cost of the insurance obtained by Mortgages may be more than the cost
of insurance Mortgagor may be able to obtain on its own,

()  Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless Mortgagee
is included thereon as the loss payee or an additional insured as applicable, under a standard
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mortgage clause acceptable to Mortgagee and such separate insurance is otherwise acceptable to
Mortgagee.

(¢) In the event of loss, Mortgagor shall give prompt notice thereof to
Mortgagee, who, if such loss exceeds ten percent (10%) of the Indebtedness (“Threshold™), shall
have the sole and absolute right to make proof of loss. If such loss exceeds the Threshold or if
such loss is equal to or less than the Threshold and the conditions set forth in clauses (i), (if) and
(iii) of the immediately succeeding sentence are not satisfied, then Mortgagee, solely and directly
shall receive such payment for loss from each insurance company concerned. If and only if:
(i) such loss is equal to or less than the Threshold; (ii) no Event of Default or event that with the
passage of time, the giving of notice or both would constitute an Event of Default then exists;
and (iif) Mortgagee determines that the work required to complete the repair or restoration of the
Premises necessitrted by such loss can be completed no later than six (6) months prior to the
Maturity Date, teor-Mortgagee shall endorse to Mortgagor any such payment and Mortgagor
may collect such paynient directly. Mortgagee shall have the right, at its option and in its sole
discretion, to apply any ‘nsurance proceeds received by Mortgagee pursuant to the terms of this
paragraph, after the payment of all of Mortgagee’s expenses, either: (i) on account of the
Indebtedness, irrespective of whether such principal balance is then due and payable, whereupon
Mortgagee may declare the whol of the balance of Indebtedness to be due and payable; or (ii) to
the restoration or repair of the property damaged as provided in subparagraph d below; provided,
however, that Mortgagee hereby agrecsto permit the application of such proceeds to the
restoration or repair of the damaged property. subject to the provisions of subparagraph d below,
if: (i) Mortgagee has received satisfactory' evidence that such restoration or repair shall be
completed no later than the date that is six (6) *ponths prior to the Maturity Date; and (ii) no
Event of Default, or event that with the passage oftime, the giving of notice or both would
constitute an Event of Default, then exists. If iusurance proceeds are made available to
Mortgagor by Mortgagee as hereinafter provided, Mortzagor shall repair, restore or rebuild the
damaged or destroyed portion of the Premises so that the ccadition and value of the Premises are
substantially the same as the condition and value of the Preriises prior to being damaged or
destroyed. In the event of foreclosure of this Mortgage, all right,iflc and interest of Mortgagor
in and to any insurance policies then in force shall pass to the purchaser at the foreclosure sale.

(d) If insurance proceeds are made available by‘ Motgrges to Mottgagor,
Mortgagor shall comply with the following conditions:

(i)  Before commencing to repair, restore or rebuild follewing damage
to, or destruction of, all or a portion of the Premises, whether by fire or other casualty,
Mortgagor shall obtain from Mortgagee its approval of all site and building plans and
specifications pertaining to such repair, restoration or rebuilding.

(if)  Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Premises to the extent permitted in
subparagraph ¢ above (which payment or application may be made, at Mortgagee’s option,
through an escrow, the terms and conditions of which are satisfactory to Mortgagee and the cost
of which is to be borne by Mortgagor), Mortgagee shall be satisfied as to the following:
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(A)no Event of Default or any event which, with the passage of
time or giving of notice would constitute an Event of Default, has occurred;

(B) either such Improvements have been fully restored, or the
expenditure of money as may be received from such insurance proceeds will be sufficient to
repair, restore or rebuild the Premises, free and clear of all liens, claims and encumbrances,
except the lien of this Mortgage, or, if such insurance proceeds shall be insufficient to repair,
testote and rebuild the Premises, Mortgagor has deposited with Mortgagee such amount of

" money which, together with the insurance proceeds shall be sufficient to restore, repair and
rebuild the Premises; and

(C)prior to each disbursement of any such proceeds, Mortgagee
shall be furnished with a statement of Mortgagee s architect (the cost of which shall be borne by
Mortgagor), certifyrug the extent of the repair and restoration completed to the date thereof, and
that such repaits, testoration, and rebuilding have been performed to date in conformity with the
plans and specifications a”proved by Mottgagee and with all statutes, regulations or ordinances
(including building and zecuing ordinances) affecting the Premises; and Mortgagee shall be
furnished with appropriate evidence of payment for labor or materials furnished to the Premises,
and total or partial lien waivers sabstantiating such paynients.

(iii) I Mortgagor shel fail to restore, repair or rcbuild the Improvements
within. a time deemed satisfactory by Mortoagee, then Mortgagee, at its option, may: (A)
commence and petform all necessary acts tc restore, repair or rebuild the said Improvements for
or on behalf of Mortgagor;, or (B) declare ar. Event of Default. If insurance proceeds shall
exceed the amount necessary tor complete s igpair, restoration or rebuilding of the
Improvements, and an uncured Event of Default remairs sontinuing, such excess shall be applied
on account of the Indebtedness.

5. Intentionally deleted.

6. Intentionally deleted.

7. Condemnation. If all of any part of the Premises ave samaged, taken or
acquired, either temporarily or permanently, in any condemnation proceeding ox by exercise of
the right of eminent domain, the amount of any award or other payment for such taking or
damages made in consideration thereof, to the extent of the full amount of the remaiiing unpaid
Indebtedness, is hereby assigned to Mortgagee, who is empoweted to collect and receive the
same and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
forthwith to Mortgagee. Such award or monies shall be applied on account of the Indebtedness,
irrespective of whether such Indebtedness is then due and payable and, at any time from and
after the taking Mortgagee may declare the whole of the balance of the Indebteduess to be due
and payable. Notwithstanding the provisions of this paragraph to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that no Event of
Default and no event or circumstance which with the passage of time, the giving of notice or
bath would constitute, an Bvent of Default then exists, and if such partial condemnation, in the
reasonable discretion of Mortgagee, has no material adverse effect on the operation or value of
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the Premises, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and received by Mortgagor, and Mortgagee hereby agrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then
due and payable.

8. Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgage, the Note, the Guaranty or any of the other
loan documents (evidencing the Loan), Mortgagor shall pay such tax in the manner required by
any such law. Mortgagor further agrees to reimburse Mortgagee for any sums which Mortgagee
may expeid by reason of the imposition of any such tax. Notwithstanding the foregoing,
Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

9, Assiznument of Leases and Rents,

() [lie- Mortgagor hereby grants, transfers, sets over and assipns to the
Mortgagee, all of the right, dile and interest of the Mortgagor in and to: (i) all of the reversions,
rents, revenues, issues, profite; proceeds, receipts, income, accounts and other receivables arising
out of or from the Premises, including, without limitation, lease termination fees, purchase
option fees and other fees and cxpeases payable under any of the Leases, now or hereafter
existing, of all or any part of the Preniisss together with all guaranties of any of such Leases and
all security deposits delivered by tenants thereunder, whether in cash or letter of credit; (it) all
rights and claims for damage against tenants arising out of defaults under the Leases, including
rights to termination fees and compensation with respect to rejected Leases pursuant to Section
365(a) of the Federal Bankruptey Code or any replacement Section thereof; and (iiii) all tenant
improvements and fixtures located on the Premises.” Wnless or until an Bvent of Default shall
oceur, the Mortgagor shall have the right to collect, atfie time (but in no event more than thirty
days in advance) provided for the payment thereof, all rents, issnes, income and profits assigned
hereunder, and to retain, use and enjoy the same. Upon the vecttrence of an Event of Defauit,
the Mortgagor’s right to collect such rents, issues, income and profits shall immediately
terminate without further notice thereof to the Mortgagor. Mortgage2 shall have the right to

notify the tenants under the Leases of the existence of this assignment at any time after an Event
of Default. ’

(b)  During the entite term of this Mortgage, the Mottgago: represents and
warrants to the Mortgagee that: (i) the Morttgagor is or shall be the lessor under oli-Leases; (ii)
there is no other existing assignment of the Mortgagor’s entire or any part of its interest in or to
any of the Leases, or any of the rents, issues, income ot profits assigned hereunder, nor has the
Mortgagor entered into any agreement to subordinate any of the Leases or the Mortgagor’s right
to teceive any of the rents, issues, ingome or profits assigned hereunder; (iif) the Mortgagor has
not executed any instrument or performed any act which may prevent the Mortgagee from
operating the Premises under any of the terms and provisions of this Mortgage or which would
limit the Mortgagee in such operation; and (iv) there ate no defaults by the landlotrd and, to the
Mortgagor’s knowledge, there are no material defaults by tenants under any Leases.
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(¢)  Dung the entire term of this Mortgage, the Mottgagor covenants and
agrees that: (i) the Mortgagor shall not lease any portion of the Premises unless the Mortgagor
obtains the Mortgagee’s prior written consent to all aspects of such Lease; (ii) the Mortgagor
shall observe and perform all of the covenants, terms, conditions and agreements contained in the
Leases to be observed or performed by the lessor thereunder, and the Mortgagor shall not do or
suffer to be done anything to impair the security thereof; (iii) Mortgagor shall not consent to a
tenant termination or cancellation of any Lease, except as specifically provided therein; (iv) the
Mortgagor shall not make any other assipnment of its entire or any part of its interest in or to any
or all Leases, or any or all rents, issues, income or profits assigned hereunder, except as
specifically permitted by this Mortgage or the Note; (v) the Mortgagor shall not modify the terms
and provisions of any Lease, nor shall the Mortgagor give any consent (including, but not limited
to, any consont to any assighment of, or subletting under, any Lease, except as expressly
permitted thereby} or approval, required or permitted by such terms and provisions or cangel or
terminate any Lease, without the Mortgagee’s prior written consent; (vi) the Mortgagor shall, at
its sole cost and expernse; appear in and defend any and all actions and proceedings arising under,
relating to or in any marrcr connected with any Lease or the obligations, duties or liabilities of
the lessor or any tenant or guarantor thereunder, and shall pay all costs and expenses of the
Mortgagee, including court costs and reasopable attorneys’ fees, in any such action or
proceeding in which the Mortgagee may appear; and (vii) the Mortgagor shall enforce the
observance and performance of each rovenant, term, condition and agreement contained in each
Lease to be observed and performed by the tenants and guarantors thereunder and shall

immediately notify the Mortgagee of any material breach by the tenamt or guarantor under any
such Lease.

10.  Effect of Extensions of Time aga Other Changes. If the payment of the
Indebtedness or any part thereof is extended or varied, i any part of any security for the payment
of the Indebtedness is released, if the rate of interest charced under the Note is changed in
accordance with the provisions thereof or if the time for peyment thereof is extended or varied,
all persons now or at any time hereafter liable therefor, or inteiested in the Premises or having an
interest in Mortgagor, shall be held to assent to such extension, variation, release or change and
their liability and the lien and all of the provisions hereof shall contiruein full force, any right of

recourse against all such persons being expressly reserved by Mortgagee, notwithstanding such
extension, variation, release or change.

11.  Effect of Changes in Laws Regarding Taxation, If any law is ¢nacted after the
date hereof requiring: (a) the deduction of any lien on the Premises from the value ihereof for the
purpose of taxation; or (b) the imposition upon Mortgagee of the payment of the whole or any
part of the Taxes, charges or liens herein required to be paid by Mortgagor; or (¢) a change in the
method of taxation of mortgages or debts secured by mortgages or Mortgagee’s interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage or the Indebtedness
or the holders thereof, then Mortgagor, upon demand by Mortgagee, shall pay such Taxes or
charges, or reimburse Mortgagee therefor; provided, however, that Mortgagor shall not be
deemed to be required to pay any income or franchise taxes of Mottgagee.

12. Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by
Mortpgagee. If an Event of Default has occurred, Mortgagee may, but need not, make any
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payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeitwre affecting
the Premises or consent to any tax or assessment or cure any default of Mortgagor in any lease of
the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in cormection therewith, including reasonable attorneys fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Paragraph 8 abave or to protect the
Premises or the lien hereof, shall be 50 much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon accrving from the date of such demand until paid at the Default Interest Rate (as defined
in the Note) *hen in effect. In addition to the foregoing, excluding claims by Mortgagor against
Mortgagee for iafentional misconduct in dealing with the Mortgage, any costs, expenses and
fees, including reazonable attorneys’ fees, incurred by Mortgagee in comnection with:
(a) sustaining the iien of this Mortgage or its priority; (b) protecting or enforcing any of
Mortgagee’s rights heteunder; (¢) recovering any Indebtedness; (d) any litigation or proceedings
affecting the Note, this Morigage or the Premises, including without limitation, bankruptcy and
probate proceedings; or (e) nreparing for the commencement, defense or participation in any
threatened litigation or proceedir gs wffecting the Note, this Mortgage or the Premises, shall be so
much additional Indebtedness, and shall become immediately due and payable by Mortgagor to

Mortgagee, upon demand, and with irlterest therean accruing from the date of such demand until
- paid at the Default Interest Rate. The interest accruing under this Paragraph 12 shall be
immediately due and payable by Mortgagot to Mortgagee, and shall be additional Indebtedness
evidenced by the Note and secured by this Mcrttepge, Mortgagee’s failure to act shall never be
considered as a waiver of any right accruing to Maortgagee on account of any Event of Default,
Should any amount paid out or advanced by Mortgageﬁ nereunder, or pursuant to any agreement
executed by Mortgagor in connection with the Loan, bcused directly or indirectly to pay off,
~ discharge or satisfy, in whole or in part, any lien or encurmdrancs upon the Premises or any part

thereof, then Mortgagee shall be subrogated to any and all rights, equal or supetior titles, liens
and equities, owned or claimed by any owner or holder of said dutstanding liens, charges and
indebtedness, regardless of whether said liens, charges and indebfedness are acquired by
assignment or have been released of record by the holder thereof upon paymeant.

13, Restrictions on Transfer.

(8)  Mortgagor, without the prior written consent of Mortgagec, shall not
effect, suffer or permit any Prohibited Transfer (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation

(or any agreement to do any of the foregoing) of any of the following properties or interests shall
constitute a “Prohibited Transfer”™;

(1) The Premises or any part thereof or interest therein;

(ii)  If there shall be any change in control (by way of transfers of
stock, partnership or member interests or otherwise) in any partner, member, manager or
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shateholder, as applicable, which directly or indirectly controls the day to day operations and
managemetit of Mortgagor and/or owns a controlling interest in Mortgagor;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected directly, indirectly (including the
nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,
however, that the foregoing provisions of this Paragraph 13 shall not apply: (A) to liens securing
the Indebtedness; (B) to the lien of curtent taxes and assessments not in default; (C)to any
transfers of the Premises, or part thereof, or interest therein, or any beneficial interests, or shares
of stock or partnership or joint venture interests, as the case may be, by or on behalf of an owner
thereof whio)is deceased or declared judicially incompetent, to such owner’s heirs, legatees,

devisees, exscators, administrators, estate or personal representatives; or (D) to leases permitted
by the Mortgagce, if any.

(b) - Ir-determining whether or not to make the Loan, Mortgagee evaluated the
background and expericnce of Mortgagor and its partners/tuembers/officers in owning and
operating property such as e Premises, found it acceptable and relied and continnes to rely
upon same as the means of maintaining the value of the Premises which is Mortgagee’s security
for the Note. Mortgagor and i's partners/members/officers are well experienced in borrowing
money and owning and operating pronerty such as fhe Premises, were ably represented by a
licensed attorney at law in the negotiaticpand documentation of the Loan and bargained at arm’s
length and without duress of any kind fo: all of the terms and conditions of the Loan, including
this provision. Mortgagor recognizes that any secondary junior financing placed upon the
Premises; (i) may divert funds which would otheswise be used to pay the Note; (ii) could result
in acceleration and foreclosure by any such juniosencumbrancer which would force Mortgagee
to take measures and incur expenses to protect its seaty; (iii) would detract from the value of
the Premises should Mortgagee come into possession thereof with the intention of selling same;
and (iv) would impair Mortgagee’s right to accept a deed in e of foreclosure, as a foreclosure
by Mortgagee would be necessary to clear the title to the Trimises. In accordance with the
fotegoing and for the purposes of: (A) protecting Mortgagee’s secutity, both of tepayment and of
value of the Premises; (B) giving Mortgagee the full benefit of its bargain and contract with
Mortgagor; (C) keeping the Premises free of subordinate financing liens, Mortgagor agree that if
this Paragraph 13 is deemed a restraint on alienation, that it is a reasonable.onz

14,  Events_of Default; Acceleration. Fach of the following sheil ‘constitute an
“Event of Default” for purposes of the Note and this Mortgage:

(a)  Borrower fails to pay: (i) any installment of principal or interest payable
pursuant to the Note on the date when due within five (5) days after the date when any such
payment is due in accordance with the terms hereof or thereof; or (ii) any other amount payable
to Lender under the Note or this Mortgage within five (5) days after the date when any such
payment is due in accordance with the terms hereof or thereof;

(b)  Borrower or Mortgagor fails to perform or cause to be performed any
other obligation or observe any other condition, covenant, term, agreement or provision required
to be performed or observed by Mortgagor under the Note or this Mortgage; provided, however,
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that if such failure by its nature can be cured, then so long as the continued operation and safety
of the Premises, and the priority, validity and enforceability of the liens created by the Mortgage
and the value of the Premises are not impaired, threatened or jeopardized, then Mortgagor shall
have a period (the “Cure Period”) of thirty (30) days after Mortgagor obtains actual knowledge
of such failure or receives written notice of such failure to cure the same and an Event of Default
shall not be deemed to exist during the Cure Period, provided further that if -Mortgagor
commences to cure such failure duting the Cure Period and is diligently and in good faith
attempting to effect such cure, the Cure Period shall be extended for thirty (30) additional days,
but in no event shall the Cure Period be longer than sixty (60) days in the aggregate;

(¢}  the.existence of any inaccuracy or untruth in any material respect in any
represent?’10m. or warranty contained in this Mortgage or the Note or of any statement or
certification 45 to facts delivered to Mortgagee by Mortgagor;

&~ Mortgagor files a voluntary petition in bankruptcy or is adjudicated a
bankrupt or ingolvent gr files any petition or answer seeking any reorganization, arrangement,
composition, readjustinent, liquidation, dissolution or similar relief wader the present or any
future federal, state, or ofiier statute or law, or seeks or consents to or acquiesces in the
appointment of any trustee, receiver or similar officer of Mortgagor of all or any substantial part
of the property of Mortgagor or any of the Premises or all or a substantial part of the assets of
Mortgagor are attached, seized, sutijected to a writ or distress warrant or are levied upon unless
the same is released or located within thicty (30) days;

(¢)  the commencement of any involuntary petition in bankruptcy against
Mortgagor or the institution against Mortgagor of any reorganization, arrangement, composition,
readjustment, dissolution, liquidation or similar proczadings under any present or future federal,
state or other statute or law, or the appointment of aceceiver, trustee or similar officer for all or
any substantial part of the property of Mortgagor which shall remain undismissed or

undischarged for a period of sixty (60) days;
(f)  the dissolution, termination or merger of Marteagor,
(g)  the occurrence of a Prohibited Transfer.
If an Event of Default occurs, .Mortgagee may, at its option, declare”the whole of the

Indebtedness to be immediately due and payable without further notice to Mortgagor, with

interest thereon accruing from the date of such Event of Default until paid at the Datiult Interest
Rate.

15. Foreclosure; Expense of Litigation,

()  When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien heteof for such
Indebtedness or part thereof and/or exercise any right, power or remedy provided in this
Mortgage or the Note in accordance with the Illinois Mortgage Foreclosure Act (Chapter 733,
Sections 5/15-1101 et seq., Illinois Compiled Statutes) (as may be amended from time to time,
the “Act”). In the event of a foreclosure sale, Mortgagee is hereby authorized, without the
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consent of Mortgagor, to assign any and all insurance policies to the purchaser at such sale or to

take such other steps as Mortgagee may deem advisable to cause the interest of such purchaser to
be protected by any of such insurance policies.

(b)  Inany suit to foreciose the lien hereof, there shail be allowed and inchuded
ag additional indebtedness in the decree for sale all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after entry of the decree) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar
data and assurances with respect to the title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the navws mentioned in this paragraph and such other expenses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said |
Premises and the mainienance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Premises, including probate and bankruptey proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding shall be

immediately due and payable by Mor\gagor, with mtcrest thereon until pmd at the Default Rate
and shall be secured by this Mortgage.

16.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and ‘arpled in accordance with the Aect and, unless

otherwise specified therein, in such order as Moitzazee may determine in its sole and absolute
discretion.

17.  Appointment of Receiver. Upon or at any ‘ime after the filing of a complaint to
foreclose this Mortgage, the court in which such complaini is) filed shall,- upon petition by
Motrtgagee, appoint a receiver for the Premises in accordance wiin the Act. Such appointment
may be made either before or after sale, without regard to the solvency or insolvency of
Mortgagor at the time of application for such receiver and without 1cgard to the value of the
Premises or whether the same shall be then occupied as a homestead or not and Mortgagee
‘hereunder or any other holder of the Note may be appointed as such receiver. Such receiver shall
have power to collect the rents, issues and profits of the Premises (i) during the pindency of such
foreclosure suit, (if) in case of a sale and a deficiency, duting the full statutory petiod of
redemption, whether there be redemption or not, .and (iii) during any further times when
Mortgagor, but for the intervention of such receiver, would be entitled to collect such rents,
issues and profits. Such receiver also shall have all other powers and rights that may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during sald period, including, to the extent permitted by law, the right
to lease all or any portion of the Premises for a term that extends beyond the time of such
receiver’s possession without obtaining prior court approval of such lease. The court from time
to time may authorize the application of the net income received by the receiver in payment of
() the Indebtedness, or by any decree foreclosing this Mortgage, or any tax, special assessment
or other lien which may be or become superior to the lien hereof or of such decree, provided
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such application is made prior to foreclosure sale, and (b)any deficiency upon a sale and
deficiency.

18.  Mortgagee’s Right of Possession in Case_of Default. At any time after an
uncured Event of Defanlt has occurred, Mortgagor shall, upon demand of Mortgagee, surrender
to Mortgagee possession of the Premises. Mortgagee, in its discretion, may, with process of law,
enter upon and take and maintain possession of all or any part of the Premises, together with all
documents, books, records, papers and accounts relating thereto, and rnay exclude Mortgagor
and its employees, agents or servants therefrom, and Mortgagee may then hold, operate, manage
and control the Premises, either personally or by its agents. Mortgagee shall have full power to
use such measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enforce the puyment or security of the avails, rents, issues, and profits of the Premises, including
actions for ths tecovery of rent, actions in forcible detainer and actions in distress for rent.
Without limiting the-generality of the foregoing, Mortgagee shall have fall power to:

(a)  caueel or terminate any lease or sublease for any cause or on any ground
which would entitle Miortgagor to cancel the same;

(b)  elect to disaftirm any lease or sublease which is then subordinate to the
lien hereof;

(¢)  extend or modify any then existing leases and to enter into new leases,
which extensions, modifications and leases may provide for terms to expire, or for
options to lessees to extend or renew(teims to expire, beyond the Maturity Date and
beyond the date of the issuance of a decd or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agresd that any such leases, and the options or
other such provistons to be contained therein, <uall be binding upon Mortgagor and all-
persons whose interests in the Premises are subjcct o the lien hereof and upon the
purchaser or purchasers at any foreclosute sale, notwitistanding any redemption from
sale, discharge of the Indebtedness, satisfaction of any forcelzsure judgment, or issuance
of any certificate of sale or deed to any purchaser;

(d) make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Mortgagee deerns are uvcessary;

(e) - insure and reinsure the Premises and all risks incidental tc Mlortgagee’s
possession, operation and management thereof; and

() receive all of such avails, rents, issues and profits.

19,  Application of Income Received by Mortrasee. Mortgagee, in the exercise of
the rights and powers hereinabove conferred upoun it, shall have full power to use and apply the
avails, rents, {ssues and profits of the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:
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(@}  to the payment of the operating expenses of the Prermises, including cost
of management and leasing thereof (which shall include compensation to Mortgagee and
its agent or agents, if management be delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of secking and
procuring tenants and entering into leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized;

(b)  to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and

(¢)  to the payment of any indebtedness, incinding any deficiency which may
resul from any foreclosure sale.

20,  ‘Corgpliance with Ilinois Mortgage Foreclosure Law.

()  ifamy provision in this Mortgage shall be inconsistent with any provision
of the Act, provisions of thé Act shall take precedence over the provisions of this Mortgage, but

shall not invalidate ot render unenforceable any other provision of this Mortgage that can be
construed in a manner consisten{ with the Act,

(b) If any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possecsion) or a receiver appointed pursuant to the
provisions of Paragraph 17 of this Mortgage any powers, rights or remedies prior to, upon or
following the occumrence of an Event of Default which are more limited than the powers, rights
or remedies that would otherwise be vested in Mowgugee or in such receiver under the Act in the
absence of said provision, Mortgagee and such receivér shall be vested with the powers, rights
and remedies granted in the Act to the full extent permitied by law,

(¢)  Without limiting the generality of the fozegoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 3/15-1010 or 5/15-1512 of the Act,

whether incurred before or after any decree or judgment of foreclosuzs, shall be added to the
Indebtedness and/or by the judgment of foreclosure.

21,  Rights Cumulative, Each right, power and remedy hercin conferred upon
Mortgagee is cumulative and in addition to every other right, power or reredy, express or
implied, given now or hereafter existing under any the Note, this Mortgage or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgages in the exercise of any right, power or remedy
accruing hereunder ot atising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event of Default or acquiescence therein.

22, Mortgagee’s Right of Inspection. Mortgagee and its representatives shall have
the right to inspect the Premises and the books and records with respect thereto at all reasonable
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titnes upon not less than twenty-four (24) hours prior notice to Mortgagor, and access thereto,
subject to the rights of tenants in possession, shall be permitted for that purpose.

23.  Release Upon Payment and Discharge of Mortpagor’s Obligations.
Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon payment
and discharge of all Indebtedness, including payment of all reasonable expenses incurred by
Maottgagee in connection with the execution of such release.

24.  Notices. Any notices, communications and waivers under this Mortgage shall be
in writing and shall be: (a) delivered in person, (ii) mailed, postage prepaid, either by registered
or certified miail, return receipt requested; or (b) by overnight express carrier, addressed in each
case as follov:s:

To Moitgasos: INXS V LLC, a Florida limited liability company
P.0. Box 447, Odessa, Florida 33556-0447
Attn: Sherrill Mickey

or to any other address as to any of the parties bereto, as such party shall designate in a written
notice to the other party hereto. All notices sent prusaant to the terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the-aate of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day-immediately following the day sent, or
(iti) if sent by registered or certified mail, then on the carier of the third federal banking day
following the day sent or when actually received.

25.  Waiver of Rights. The Mortgagor hereby covenants ancdagrees that it will not at
any time ingist upon or plead, or in any manner claim or take any advontage of, any stay,
exemption or extension law or any so-called “Moratorium Law” now or et anv-time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereof to be made pursuant to any provisions herein contained, or to decree,
jndgment or order of any court of competent jurisdiction; or, after such sale or salcs, claim or
exercise any rights under any statute now ot hereafter in force to redeem the property so sold, or

any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof; and without limiting the foregoing:

(@  The Mortgagor hereby expressly waives any and all rights of reinstatement
and redemption, if any, under any otder or decree of foreclosure of this Mortgage, on its own
behalf and on behalf of each and every person, it being the intent hereof that any and all such
rights of reinstatement and redemption of the Mortgagor and of all other persons are and shall be
deemed to be hereby waived to the full extent permitted by the provisions of Illinois Compiled
Statutes 735 ILCS 5/15 - 1601 or other applicable law or replacement statutes;
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(b}  The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every such
right, power and remedy as though no such law or laws had been made or enacted; and

(¢)  If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this paragraph (including the waiver of reinstatement and redemption rights) were made at the
express direction of Mortgagor’s beneficiaries and the persons having the power of direction
over Mortgagor, and are made on behalf of the trust estate of Mortgagor and all beneficiaries of
Mortgagor, a: well ag all other persons mentioned above.

26. (Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the tighi 4o contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanics’, materialmer’s or other liens or claims for lien upon the Premises (all herein called

“Contested Liens™), and no-Contested Liens shall constitute an Event of Default hereunder, if,
but only if’

(@)  Mortgagor shal} forthwith give notice of any Contested Lien to Mortgagee
at the time the same shall be asserted;

(b)  Mortgagor shall eithe: pay under protest or deposit with an ¢scrowee, the
identity of whom shall be reasonably satisfactorv to both Mortgagor and Mortgagee, for the
benefit of both parties, the full amount (herein called-“Lien Amount™) of such Contested Lien,
together with such amount as Mortgagee may reasonabiy estimate as interest or penalties which
might arise duting the period of contest; provided thatiir lien of such payment Mortgagor tmay
frnish to Mortgagee a bond or title indemnity in such amotnt apd form, and issued by a bond or
title insuring company, as may be satisfactory to Mortgagee;

(c)  Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the forecicsure or forfeiture of the
Premises, and shall permit Mortgagee to be represented in any such coatest and shall pay all
expenses incurred, in so doing, including fees and expenses of Mortgagee’s corasel (all of which
shall constitute so much additional Indebtedness beating interest at the Default ircerest Rate until
paid, and payable ipon demand);

(d)  Mortgagor shall pay such Contested Lien and all Lien Amounts together
with interest and penalties thereon: (1) if and to the extent that any such Contested Lien shall be
determined adverse to Mortgagor; or (ii) forthwith wpon demand by Mortgagee if, in the opinion
of Mortgagee, and notwithstanding any such contest, the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed; provided that if Mortgagor shall fail so to do, Mortgagee
may, but shall not be required to, upon notice to Mottgagor, pay all such Contested Liens and
Lien Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee to obtain the release and discharge of such liens; and any amount
expended by Mortgagee in so doing shall be so much additional Indebtedness bearing interest at
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the Default Interest Rate until paid, and payable upon demand; and provided further that
Mortgagee may in such case use and apply monies deposited as provided in subsection (b) above
and may demand payment upon any bond or title indemnity furnished as aforesaid,

27.  Lixpenses Relating to Enforcement of Note and Mortgage. Mortgagor will pay
all expenses, charges, costs and fees relating to the collection of the Loan and/or the enforcement
of the terms the Note or this Mortgage, including without limitation, Mortgagee’s reasonable
attorneys’ fees in connection therewith, all filing, registration and recording fees and all federal,
state, county and municipal taxes, and other taxes (provided Mortgagor.shall not be required to
pay any income or franchise taxes of Mortgagee), duties, imposts, assessments and charges
arising ou* of or in connection with the execution and delivery of the Note and this Mortgage.
All expenses; charges, costs and fees described in this Paragraph 27 shall be so much additional
Indebtedness, shall bear interest from the date so incurred until paid at the Default Tuterest Rate
and shall be paid, tozather with said interest, by Mortgagor forthwith upon demand,

28,  Financia) Statements. Mortgagor shall furnish to Mortgagee the following
financial information regarding Mortgagor or the Premises without any further request therefore:
(1) semi-annual unaudited finacial statements for the Mortgagor including a balance sheet and
statement of income, no later then thirty (30) days after the end of each six month period ending
June 30 and December 31 of ek vear, certified by the chief financial officer or other

appropriate officer, partner or member ol Moartgagor, and (ii) filed federal income tax returns for
the Mortgagor by May 1% of each vear.

29,  Statement of Indehtedness. (Mertgagor, within seven days after being so
requested by Mortgagee, shall furmish a duly ackrowledged written statement setting forth the
amount of the debt secured by this Mortgage, the date to which interest has been paid and stating

either that no offsets or defenses exist against such delbt 5t if such offsets or defenses are alleged
to exist, the nature theteof, ‘

30.  Further Instruments. Upon request of Mortgages, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonaoly he necessary fully to
effectuate the intent of this Mortgage and the Note,

31.  Additional Indebtedness Secured, All persons and entities wit'i any interest in
the Premises or about to acquire any such interest should be aware that this Moitgapge secures
more than the stated principal amount of the Note and interest thereon; this Mortgage secures
any and all other amounts which may become due under the Note or any other document or
instrument evidencing, securing or otherwise affecting the Indebtedness, including, without
limitation, any and all amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises or the lien of this Mortgage.

32,  Indemnity. Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor bereby expressly waives and releases any such
liability. Mortgagor shall indemmify and save Mortgagee harmless from and against any and all
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liabilities, obligations, losses, damages, claims, costs and expenses (including reasonable
attorneys’ fees and court ¢osts) (collectively, “Claims”) of whatever kind or nature which may
be imposed on, incurred by or asserted against Mortgagee at any time by any third party which
relate to or arise from: (a) except for any actions brought by Mortgagor against the Mortgagee,
any suit or proceeding (including probate and bankruptcy proceedings), or the threat thereof, in
or to which Mortgagee may or does become a parcty, either as plaintiff or as a defendant, by
reason of this Mortgage or for the purpose of protecting the lien of this Mortgage; (b) the offer
for sale or sale of all or any portion of the Premises; and (c) the ownership, leasing, use,
operation or maintenance of the Premises, if such Claims relate to or arise from actions taken
prior to the surrender of possession of the Premises to Mortgagee in accordance with the terms of
this Mortzags; provided, however, that Mortgagor shall not be obligated to indemnify or hold
Mortgagee barmless from and against any Claims directly arising from the gross negligence or
willful miscondust of Mortgagee. All costs provided for herein and paid for by Mortgagee shall
be so much addiiional Indebtedness and shall become immediately due and payable upon

demand by Mortgages and with interest thereon from the date incurted by Mortgagee until paid
at the Default Interest Rate, :

33.  Maximum_indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the ‘ndebtedness exceed an amount equal to $50,000.00; provided,

however, in no event shall the Mcrtsagee be obllgated to advance funds in excess of the face
amount of the Note,

34, Compliance with Environmental Laws, Mortgagor shall comply with all
applicable federal, state and local environmental laws, ordinances and all amendments thereto and
rules and regulations implementing the same, together with all common law requirements, which
relate to discharge, emissions, waste, nuisance, pollution control, hazardous substances and other
environmental matters as the same shall be in existence from time to time. All of the fmegoing
laws, regulations and requirements are hercinafter referced 'to as “Environmental Laws.”
Mortgagor shall obtain all environmental licenses, permits, appirvals, authorizations, exemptions,
certificates and registrations (hereinafter collectively referred o as” “Permits”) and make all
applicable filings required of Mortgagor under the Environmental Laws required by Mortgagor to
operate at the Premises. The Permits and required filings shall be mads available for inspection
and copying by Mortgagee at Mortgagor’s offices upon reasonable notice 2ad during business
hours. Mortgagor shall not cause or permit any fammable or explosive matezial, petroleum or
petroleum by-products, contaminant, radioactive material, hazardous waste or matcrial, toxic waste
or material or any similar substance which is or may become regulated under (ny applicable
federal, state or local law ¢hereinafter collectively referred to as “Hazardous Substances”) to be
brought upon, kept or used in or about the Premises except for small quantities of such substances
as is vecessary in the ordinary course of Mortgagor’s business provided that Mortgagor shall
handle, store, use and dispose of any such Hazardous Substance in compliance with all applicable
laws and the hlghest standards prevmlmg in the industry for the storage and use of such substances
or materials, in a manner which is safe and does not contaminate the Premises, and Mortgagor
shall give Mortgagee written notice of the identity of such substances. If any governmental agency
shall ever require testing to ascertain whether or not there has been any release of any Hazardous
Substance, then the reasonable costs thereof shall be reimbursed by Mortgagor to Mortgagee upon
demand as additional Indebtedness if such requirement applies to the Premises. In addition,
Mortgagor shall execute affidavits, representations and the like from time fo time at Mortgagee's
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request concerning Mortgagor’s best knowledge and belief regarding the presence of Hazardous
Substances on the Premises. Mortgagor hereby agrees to indemnify and hold Mortgagee harmless
from any liability, claim or injury, including, without limitation, attorneys’ fees and the cost of any
required or necessary repair, cleanup, remediation or detoxification arising out of: (i) the use,
manufacture, handling, storage, disposal or release of any Hazardous Substances by Mortgagor, its
agents and employees on, under or about the Premises; or (ii) an actual or alleged violation of
Environmental Laws in connection with the occupancy of the Premises by Mortgagor or any
oceupant of the Premises or the operation of Mortgagot’s business on the Premises,
35.  Miscellaneous,

()  Succcssors and Assisns. This Mortgage and all provisions hereof shall
be binding 1rpon and enforceable against Mortgagor and its assigns and other successors. This
Mortgage and oIl provisions hereof shall inure to the benefit of Mortgagee, its successors,
assigns, heirs and-irzatees and any holder or holders, from time to time, of the Note.

i valldltv. of Provisions; Governing Law. In the event that any
provision of this Mortgage iz deesmed to be invalid by reason of the operation of law, or by
reason. of the interpretation placed thereon by any administrative agency or any court, Mortgagor
and Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to
effect, to the maximum extent permi‘ ed by law, the purpose of this Mortgage and the validity
and enforceability of the remmnmg provisions, or portions or applications thereof, shall not be
affected thereby and shall remain in full foree and effect. This Mortgage is to be construed in
accordance with and governed by the laws o7 the State of Tlinois

(¢)  Mounicipal Requirements. Mrtgagor shall not by act or omission permit
any building or other improvement on premises not sub)ect to the lien of this Mortgage to rely on
the Premises or any part thereof or any interest thereinto fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for
all or any portion of the Premises or any interest therein to be'sc vsed. Similarly, no building or
other improvement on the Premises shall rely on any premises not subject to the lien of this
Mortgage or any interest therein to fulfill any governmental or municipal requirement. Any act
or omission by Mortgagor which would result in a violation of any-of the provisions of this
subparagraph shall be void.

(d) Rights of Tenants, Upon the occwrence of an Evem of Default,
Mortgagee shall have the right and option to commence a civil action to foreclose this Mortgage

-and to obtain a decree of foreclosure and sale subject to the rights of any tenant or tenants of the

Premises having an interest in the Premises prior to that of Mortgagee. The failure to join any
such. tevant or tenants of the Premises as party defendant or defendants in any such civil action or
the failure of any decree of foreclosure and sale to foreclose their rights shall not be asserted by
Mortgagor as & defense in any civil action instituted to collect the Indebtedness, or any part
thereof or any deficiency remaining unpaid after foreclosure and sale of the Premises, any statute
or tule of law at any time existing to the contrary notwithstariding.

{¢)  Option of Mortgagee to Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or in part {but not with respect to
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priotity of entitlement to insurance proceeds or any conderonation or eminent domain award) to
any and all leases of all or any part of the Premises upon the execution by Mortgagee of a
unilateral declaration to that effect and the recording thereof in the Office of the Recorder of
Deeds in and for the county wherein the Premises are situated.

(H) Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgages in possession in the absence of the actual taking of
possession of the Premises by Mortgagee pursuant to this Mortgage.

(g)  Relationship of Mortgagee and Mortgagor. Mortgagee shall in no
event be_copstrued for any purpose to be a partner, joint venturer, agent or associate of
Mortgagor or'of any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of
their respective Lusinesses, and, without limiting the foregoing, Mortgagee shall not be deemed
to be such parasrfoint venturer, agent or associate on account of Mortgagee becoming a
mortgagee in possessicn or exercising any rights pursuant to this Mortgage, the Note, or

otherwise. The relationship of Mortgagor and Mortgagee hereunder is solely that of
debtor/creditor,

(h)  Time of the Essence. Time is of the essence of the payment by
Mortgagor of all amounts due and owing to Mortgagee under the Note and the performance and

observance by Mortgagor of all terms, zedditions, obligations and agreements contained in this
Mortgage.

()  No Merger. The partics pereto intend that the Mortgage and the lien
hereof shall not merge in fee simple title to the Premises, and iff Mortgagee acquires any
aclditional or other interest in or to the Premises or the zvmership thereof, then, unless a contrary
intent is manifested by Mortgagee as evidenced by @z express staternent to that effect in an
apptopriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title and this Mortgage may be foreclosed as if owned bya stranger to the fee simple title,

)] Consent to Jurisdiction TO INDUCE MORYGAGEE TO ACCEPT
THE NOTE, MORTGAGOR IRREVOCABLY AGREES TidAT. SUBJECT TO
MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL.  ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TG TJE NOTE AND

. THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN COOK

COUNTY, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMiTS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN COOK COUNTY, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR, AND AGREES
THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY REGISTERED MAIL
DIRECTED TO MORTGAGOR AT THE ADDRESS STATED HEREIN AND SERVICE
SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

() Waiver_of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
ENOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS
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UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL
BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

(1)  Complete Agreement. This Mortgage, the Note and the Loan Documents
constitute the complete agreement between the parties with respect to the subject matter hereof
and this Mortgage, the Note and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both Mortgagor and Mortgagee.

36.  Security Agreement. Mortgagor agrees that this Mortgage shall constitute
a “security agreement” within the meaning of the Uniform Commercial. Code as adopted by the
State of Illinois (RiC-TLCS 5/9-101 ef. seq.)(the “Code”) with respect to: (a) all sums at any time
on deposit for the beiefit of Mortgagor or held by Mortgagee (whether deposited by or on
behalf of Mortgagor or unvone else) pursuant to any of the provisions of this Mortgage or the
Note; and (b) with respect-io any personal property included in the granting clauses of this
Mortgage, which personal property may not be deemed to be affixed to the Premises or may not
constitute a “fixture” (within the meaning of Section 9-102(41) of the Code) (which property is
hereinafter referred to as “Persoral Property”), and all replacements of, substitutions for,
additions to, and the proceeds thereof, aqd the “supporting obligations” (as defined in the Code)
(all of said Personal Property, the Fixivres 2nd the replacements, substitutions and additions
thereto and the proceeds thereof being sometimes hereinafter collectively referred to as
“Collateral™, and that a security interest in and to the Collateral is hereby granted to Mortgagee,
and the Collateral and all of Mortgagor®s right, tit'c-and interest therein are hereby assigned to
Mortgagee, all to secure payment of the Indebtedness:  All of the provisions contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other
propetty comprising the Property. Mottgagor authorizes Mortgagee to make any necessary
filings and recordings in order to maintain a perfected security uterest it the Collateral. Upon
an Event of Default hereunder, in addition to the rights and remedizs set forth in Paragraph 15

herein, Mortgagee shall also have all of the rights and remedies ¢f a-seeured party under the
Code with respect to the Collateral.

[SIGNATURE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage the

day and year first above written.

MORTGAGOR:

South Side FEquipment, Inc, an Illinois
o oratlon

By: /““4«) /é‘)nz%’ a’EM

Name: Sandra Veleg, its President

By%ﬁ/é‘

Name: Pedro Bonilla, its Secretary
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STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

ﬁw MMJ/AG IfllOO/ Iy) %h in and for said County, in the State
aforesald do hereby certlfgz that Qmm ;u 2 ‘9? 0 is personally known to me to be the
same person whose name is subscribed to the foregoing instrament, appeared before me this day
in person and acknowledged that he signed and delivered the said instrument as his own freq. and

voluntarwép'{g::; fort ;ﬁuf,e and pu oses %ﬁ:m set foﬁ%l fbc UL M KZ@%

GIVEN undex vyt hand and notarlal seal, this 2 day of ﬁ;ﬁzhy ¥2017.

i
i el
NOTARY PUBLIC *

POYPODROPPORCODOOVOOOOBOOBDOE

“OFFICIAL SEAL® 3
ANTHONY 8, CHIONG 3
Motary Pudlle, State of llinois 5
(SE?‘B}}) Gommisson Explras 0719/2019 3

BOIP IR POLOBRODVODHODHOHOD

é
3
3
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Exhibit A To Mortgage
Legal Description of Real Estate

That part of Lots 2, 3 and 4 described as follows: Beginning at the Northwesterly corner
of Lot 4; thence Southeasterly along the Westerly line of Lot 4 to the Southwesterly
corner of Lot 4; thence Northeasterly along the Southerly line of Lot 4 a distance of 12
feet; thence Northwesterly along a line parallel to the Westerly line of Lot 4 a distance of
1241 feet; thence North 123.29 feet more or less to a point in the Southerly line of
Ogden Avenue, said point being 62 feet Northeasterly of the Northwesterly corner of Lot
4; theace Southerly along the Southerly line of Ogden Avenue 62 feet to the point of
beginning: in Walter D. Creighton's Subdivision of that part of Block 2 lying South of
Ogden Avenpe, in Hawthomne a Subdivision of the Southeast 1/4 of Section 28 and the
Nerth 1/2 o007 Northeast 1/4 of Section 33, Township 39 North, Range 13, East of the

Third Principat Meridian, in Cook County, lllinois.

Also

Lots 3, 6, 7 & 8 in Creightor's kesubdivision of that part of Block 2 lying South of
Ogden Avenue in Hawthorne aSvbdivision of the Southeast 1/4 of Section 28 and the

North 1/2 of the Northeast 1/4 of Section 33, Township 39 North, RANGE13, East of the
Third Principal Meridian, in Cook Ccunty, llinois.

Commonly known as: 4845 W Ogden Avenue Cicero I[ﬁﬁpﬂ 60804

PINs: 16-28-409-003, 16-28-409-006, 16-28-409-C37, 16-28-409-008, 16-28-409-009
16-28-409-010 and 16-28-409-011,
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Exhibit B to Mortgage

Permitted Exceptions
1. NONE




