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CONSENT, ASSIGNMENT AND ASSUMPTIZON AGREEMENT

This Consent, Assignment and Assumption Agreement (thi> “Agreement”) is made and
entered into as of theQE’ day of October, 2017 (the “Effective 4'ai<”) by and among the
Chicago Low-Income Housing Trust Fund (the “Trust Fund™), Woodlawn East Community
And Neighbors, Inc., an Illinois corporation (“Assignor”), and POAH JBL, LLL - 2, an Illinois
series limited liability company (*Assignee”).

RECITALS

WHEREAS, in 1999 the Board of Directors of the Trust Fund (the “Board™) authorized a
loan to Assignor for the acquisition and rehabilitation of a building located 6146 South Kenwood
Avenue, in Chicago, Illinois, as more fully described on Exhibit A hereto (the “Kenwood .
Property”) in the original principal amount of $200,000 (the “Kenwood Loan”),

WHEREAS, the Trust Fund made the Kenwood Loan to Assignor on December 16,
1999, as evidenced by that certain Loan Agreement (the “Kenwood Loan Agreement”) dated as

of December 16, 1999, secured by, among other things, that certain Junior Mortgage, Security
1
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* Agreement and Financing Statement, dated as of December 16, 1999, executed by Assignor in
favor of the Trust Fund (the “Kenwood Mortgage”) and recorded in the Office of the Cook
County Recorder of Deeds (the “Recorder’s Office™) as Document 09170963, and is further
evidenced by that certain Note dated as of December 16, 1999 made by Assignor in favor of the
Trust Fund in the original principal amount of the Kenwood Loan (the “Kenwood Note™), along
with the Regulatory Agreement executed by Assignor on December 16, 1999 and recorded in the
Recorder’s Office as Document 09170956 (the “Kenwood Regulatory Agreement”);

WHEREAS, the Kenwood Loan Agreement, the Kenwood Mortgage, the Kenwood Note,
the Kenwood Regulatory Agreement, and any other documents executed in connection with the
Kenwood Loar are referred to herein, collectively, as the “Loan Documents™;

WHEREAR; Assignee, which is wholly-owned by Preservation of Atfordable Housing,
Inc., an Illinois not-for profit corporation, has proposed to acquire the Kenwood Property from
Assignor (the “Acquisition”) and, in connection with the Acquisition, assume all of the rights
and obligations of Assigtior with respect to the Kenwood Loan;

WHEREAS, Assignor and” Assignee are parties to that certain Purchase and Sale
Agreement, dated as of October 5, 2016 (as amended and assigned), pursuant to which Assignor
has agreed to sell, transfer, and conveyto Assignee all of Assignor’s right, title, and interest in
and to the Kenwood Property (the “Sale™);

WHEREAS, simultaneously with the Sale, () Assignor desires to sell, assign and transfer
to Assignee all of Assignor’s rights, obligations; and duties in, to and under the Loan
Documents, and (ii} Assignee has read and understands/the Loan Documents and desires to
acquire the Kenwood Property and to assume all of Assignor’s rights, obligations and duties 1n,
to and under the Loan Documents upon the closing of the Sateqsollectively, the “Assignment
and Assumption™), all pursuant to the terms and conditions set forthin.this Agreement; and

WHEREAS, pursuant to the Loan Documents, Assignee and Assignor desire to receive
the Trust Fund’s written consent to the Acquisition, Sale, and Assignment and A ssumption and,
further, Assignor desires the Trust Fund’s release of Assignor from any duties, obligations and
liability under the Loan Documents;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

AGREEMENTS

1. Incorporation of Recitals. The foregoing recitals are incorporated into this
Agreement by reference and constitute a material part hereof.
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2. Consent, In accordance with Section 16 of the Kenwood Loan Agreement the
Trust Fund hereby grants its consent to the Acquisition, Sale, and Assignment and Assumption.

3. Assignment of Loan Documents. Upon the Effective Date, Assignor assigns,
transfers, sells and conveys to Assignee all of Assignor’s responsibilities, duties, obligations and
interest in, to and under the Loan Documents first accruing or arising as of the Effective Date
and thereafter.

4. Assumption. Upon the Effective Date, Assignee agrees to assume all of
Assignor’s responsibilities, duties, obligations and interest in, to and under the Loan Documents
first accruing er arising as of the Effective Date and thereafter.

5. Mo Effect on Recording Prioritv. The parties agree that entering into this
Agreement shall‘have-no effect on the recording priority of the Kenwood Mortgage and the
Kenwood Regulatory-Agreement, and that this Agreement shall relate back to the date that the
Kenwood Mortgage and/ Xenwood Regulatory Agreement were originally recorded in the
Recorder’s Office.

6. Release. The Trust Fund releases Assignor from all of its respective obligations
under the Loan Documents, provided, iiowever, that Assignor is not released from (a) any
liability pursuant to this Agreement, and (b) any liabilities or obligations under the Loan
Documents arising or accruing prior to the Eftective Date. The Trust Fund acknowledges and
agrees that any non-compliant conditions or defaults sxisting as of the Effective Date shall not be
considered a default by Assignee under the Loan”Dusuments or this Agreement, provided,
however, that from and after the Effective Date, Assignee shall be responsible for correcting
non-compliant Kenwood Property conditions and ensuring, on 2 going-forward basis, that the
Kenwood Property is in compliance with all laws and the Loan Dosuments,

7. Indemnification.

7.1.  Assignor and Assignee shall indemnify, defend and hold harniless the Trust Fund
and the directors, officers, employees and agents of the Trust Fund (eollectively, the
“Indemnified™), from and against any and all Losses (hereinafter defined) inzvsved by any
Indemnified in any claim brought by reason of any such Loss, excluding, however; eny Loss
arising out of the gross negligence or willful and wanton misconduct of the Trust Fund, unless
such particular act by the Trust Fund is taken in response to (1) any willful misconduct or
negligent act or omission of Assignor and/or Assignee or (2) any breach by Assignor and/or
Assignee of any provisions of this Agreement and/or the Loan Documents. In the event that any
claim 1s brought against any Indemnified by reason of any such Loss, Assignor and/or Assignee,
upon notice from the Trust Fund, covenants to resist and defend such claim, with counsel
approved by the Trust Fund, on behalf of the Indemnified. The Trust Fund shall have the right to
employ separate counsel in any such Claim and to participate in the defense thereof. The
reasonable fees and expenses of such counsel so incurred shall be at the expense of Assignor

t
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* and/or Assignee without regard to any authorization, but with notice to Assignor and/or
Assignee, of such employment by Assignor and/or Assignee.

For purposes hereof, the term “Claims” shall mean any and all claims, demands, actions, notices,
liens, suits, causes of action, complaints, enforcement actions, citations, notices of violation,
legal or administrative proceedings, warnings or inquiries.

For purposes hereof, the term “Costs” shall mean any and all costs, expenses, damages,
judgments, obligations, contribution, cost recovery compensation, penalties, fines or fees
(including attorneys', experts, and consulting fees and disbursements and expenses incurred in
investigating, defending or prosecuting any Claim).

For purposes bereof, the term “Losses™ shall mean injuries, Costs, Claims, liabilities and taxes
(of any charactor.or nature whatsoever, regardless of by whom imposed), and losses of every
conceivable kind; ckaracter and nature whatsoever arising out of, resulting from or in any way
connected with the Kenwiood Property, Assignor, Assignee, this Agreement and/or the Loan
Documents, including, but/nat limited to, (i) Claims for loss or damage to any property or injury
to or death of any person asseried by or on behalf of any person, firm, corporation, governmental
authority or other entity arisig out of, resulting from, or in any way connected with the
Kenwood Property, or the conditicn, vccupancy use, possession, conduct or management of, or
any work done in, about or involving the Kenwood Property; or (ii) any Claim arising out of any
performance by the Trust Fund of any.act required of it under this Agreement or the Loan
Documents.

7.2.  Assignor shall indemnify and hold karmless Assignee for, from, and against any
and all loss, cost, damage, claim, liability or expeise, including court costs and reasonable
attorneys’ fees incurred by Assignee, accruing under o1 connection with the Loan Documents,
including without limitation as a result of any breach by-Assignor of the Loan Documents, prior
to the Effective Date.

7.3.  Assignee shall indemnify and hold Assignor harmless for, from, and against any
and all loss, cost, damage, claim, liability or expense, including court costs and reasonable
attorneys’ fees incurred by Assignor, first accruing under or in conriection, with the Loan
Documents, including without limitation as a result of any breach of the Lia=i.Documents by
Assignee, on or after the Effective Date.

74. From and after the Effective Date, Assignee also agrees to be bound by the
indemnification provisions contained in the Loan Documents.

8. No Change in Defined Terms. All capitalized terms not otherwise defined herein,
shall have the same meanings as set forth in the Loan Documents.

9. Other Terms in the Loan Documents Remain. All other provisions and terms of
the Loan Documents shall remain unchanged.
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10. Authority. Each of Assignor and Assignee represents and warrants to the other
parties that this Agreement is duly authorized by all necessary corporate or limited liability
company action and that the person executing this Agreement on behalf of such party is duly
authorized to execute this Agreement on behalf of such party.

11. Recording and Filing. Assignor and Assignee shall cause this Agreement and all
amendments and supplements hereto to be recorded and filed against the Kenwood Property
within one (1) business day of the date hereof in the conveyance and real property records of the
county in which the Kenwood Property is located. Assignee shall pay all fees and charges

incurred in connection with any such recording. Upon recording, Assignee shall immediately
transmit to the Trust Fund an executed original of this Agreement showing the date and
recording numioerof record.

12. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed an onginal, and all of which, when taken together, shall constitute a single
agreement.

13. Governing Law & Chisice of Forum. This Agreement shall be governed by and
construed in accordance with the int¢mal laws of the State of Illinois without regard to its

conflict of laws principles. Any claims, leral proceedings or litigation arising in connection with
this Agreement or the Loan Documents will be brought solely in Chicago, Illinois.

14, Successors_and Assigns. This Agreement shall inure to the benefit of, and be
binding upon, the successors, executors, administraiors, legal representatives and assigns of the

parties hereto.

135. Contflicting Provisions. In the event of any conflict’or inconsistency between the
terms of this Agreement and the terms of the Loan Documents, the icrms of this Agreement shall
govern and control.

[Signature Pages Follow]
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IN WITNESS WHEREOF, the Trust Fund, Assignor, and Assignee have executed this
Consent, Assignment and Assumption Agreement as of the date first written above.

TRUST FUND:
CHICAGO LOW-INCOME HOUSING TRUST

FUND, %ot-for-pmﬁt coyporation
By: [Expn N '

Name: Thomas{J} McNulty /

Its: Presiden

ASSIGNOR:

WOODLAWN EAST COMMUNITY AND
NEIGHBORS, INC,,
an Illinois not-for-profit corporation

By:
Wame:
Tile:

ASSIGNEZ:

POAH JBL, LLC -2,
an [llinois series limited liability company

By: Preservation of Afrordable Housing, Inc.,
an Illinois not-for-prcfit corporation,
its Managing Member

By:
Name:
Title:

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]
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'STATE OF ILLINOIS)
) S8
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT Thomas J. McNulty, personally known to me to be the President of
the Chicago Low-Income Housing Trust Fund (the “Trust Fund”) and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such President, he signed and delivered the said
instrument pursuant to authority, as his free and voluntary act, and as the free and voluntary act

1730029119 Page: 7 of 12

and deed of satd Trust Fund, for the uses and purposes therein set forth.

GIVEN und:r my hand and notarial seal this

My Commission Expires

%\N\)\r%r \5 b3\

OFFICIAL SEAL

NANCY AMETKE 2
NOTARY PUBLIG - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08A 51‘21’\’3‘

(SEAL)

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]

&&ay of DQ%C)\QML , 20 \\{\

\QQN\\},»\. N\&}é\\ﬂ

Notary Public ~
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IN WITNESS WHEREQF, the Trust Fund, Assignor, and Assignee have executed this
Consent, Assignment and Assumption Agreement as of the date first written above,

TRUST FUND:

CHICAGO LOW-INCOME HOUSING TRUST
FUND, an Illinois not-for-profit corporation

By:
Name: Thomas J. McNulty
Its:  President

ASSIGNOR:

WOODLAWN EAST COMMUNITY AND
NEIGHBORS, INC.,
an I]lmms not-fe roﬁ

Totle: f)(%ﬁ[ e ( )‘f#/‘fﬁé‘a

ASSIGNEE.:

POAH JBL, LLC- 2.
an lllinois series limited Ziability company

By: Preservation of Affordable Housing, Inc.,
an Illinois not-for-profit cororation,
its Managing Member

Name:
Title:

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]
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" STATE OF ILLINOIS)
) SS
COUNTY OF COOK)

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT W e @M/im“,—personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that in his/her capacity as & e PleAn , of Woodlawn East Community
and Neighbors, Inc., an Iilinois not-for-profit corporation (the “Assignor”™), s’he signed and
delivered the said instrument pursuant to authority, as his/her free and voluntary act, and as the
free and voluntary act and deed of the Assignor, for the uses and purposes therein set forth.

GIVEN urder my hand and notarial seal this [___ z day of W 20 (7

No c

My Commission Expires

il 0//909—/

(SEAL)TEFFANV N BROOKS

Oitrcial Seal
Notary Puniic - State of Hlingig ¥
My Commissior *vo-es Apr 10, 2021

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]
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IN WITNESS WHEREOQF, the Trust Fund, Assignor, and Assignee have executed this
Consent, Assignment and Assumption Agreement as of the date first written above.

TRUST FUND:

CHICAGO LOW-INCOME HOUSING TRUST
FUND, an Illinois not-for-profit corporation

By:
Name: Thomas J. McNulty
Its:  President

ASSIGNOR:

WOODLAWN EAST COMMUNITY AND
NEIGHBORS, INC,,
an [llinois not-for-profit corporation

By:
Name:
Title.

ASSIGNE"Z:

POAH JBL, LLC - 2,
an [llinois series limited liability company

By: Preservation of Affordable Housing, Inc.,
an Illinois not-for-profit corporation,

Name: - p\nnd\ll P '
Title: - A

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]
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MIRKAL IS ETTS
+ STATE OF A MWGIS)

) SS
COUNTY OF £03K )
SOFFOLIL

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT £andw Packer , personally known to me to be the same person
whose name 1s subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that in his/l¥é capacity as Mﬂ‘éﬁm’ of Preservation of Affordable
Housing, Inc., an Illinois not-for-profit corporation, the Managing Member of POAH JBL, LLC -
2, an Illinois sertes limited liabtlity company (the “Assignee”), A'he signhed and delivered the said

instrumeni pursuant to authority, as his/Be? free and voluntary act, and as the free and voluntary
act and deed of thz Assignee, for the uses and purposes therein set forth.

GIVEN under ipy hand and notarial seal this i day of defvber 20 1F

Notary Public ;

STEPHANIE KAY WOOD
Notary Public
Commonweatth of Mossachusetts

Commission

My Commission Expires My s mmes
lo]14]2020
(SEAL)

[Kenwood Consent, Assignment and Assumption Agreement — Signature Pages]



17300298119 Page: 12 of 12

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

THE SOUTH 1/2 OF LOT 9 AND LOT 10 IN BLOCK 2 IN KEITH'S SUBDIVISION IN
BLOCKS 1 AND 2 IN O. R. KEITH'S SUBDIVISION OF THE SOUTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

ADDRESS COMMONLY KNOWN AS: 6144 South Kenwood Avenue
6146 South Kenwood Avenue
Chicago, Hlinois 60637

PERMANENT INREX NUMBER: 20-14-408-026-0000 (6144 South Kenwood)
20-14-408-027-0000 (6146 South Kenwood)

COOK COUNTY
RECORDER OF DEEDS



