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SUBORDINATION, NON-Z1ETURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE, ATTORNMENT AND SUBORDINATION AGREEMENT is
made this % day of Szpkpiedt”, 2017, 1w and among: (i) CJS CHICAGO 55™ ST, LLC, a
Delaware limited liability company, (“Borrower™, whose address is 200 South Biscayne Blvd. Sixth
Floor, Miami, FL 33131, (ii) EDDIES RESTAURANT COMPANY, an [llinois corporation
(“Tenant™), whose address is 151 N Thurston Aveaue, Los Angeles, CA 90049; and (iii)
TOTALBANK, a Florida banking corporation (“Terder”), whose address is Attn: Loan
Administtation 100 S.E. 2" Street, 14™ Floor, Miami, Florida 33131, with reference to the following:

A. Lender has made a loan to Borrower (the “Loan”), whica is secured by a Mortgage and
Security Agreement (which together with all increases, renewals, extcrsions and other amendments
thereto, is hereinafter called the “Mortgage™) on the property legally descrived on Exhibit A attached
hereto (the “Property”), and which Loan is additionally secured by the assigrniment by Landlord to
Lender of all teases of the Property;

B. Tenant is the lessee under a certain lease dated the 19" day of Marcii, 2012, and any
and all assignments, amendments, modifications, and/or supplements, if any (the “Lease’” ) demising
a portion of the Property (the “Premises”) to Tenant for a term of years; and

C. The Borrower is either the landlord or lessor under the Lease or the successor in interest
to landlord or lessor.

D. The Loan terms require that Tenant subordinate the Lease and its interest in the
Premises in all respects to the lien of the Mortgage and that Tenant attorn to Lender; and

E. In return, Lender is agreeable to not disturbing Tenant’s possession of the Premises,
subject to the terms set forth hereinbelow.,

NOW, THEREFORE, the parties hereby agree as follows:
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L. Subordination. The Lease, and the rights of Tenant in, to and under the Lease and the
Premises, are hereby subjected and subordinated to the lien of the Mortgage, it being understood and
agreed that the foregoing subordination shall apply to any and all increases, renewals, modifications,
extensions, substitutions, replacements and/or consolidations of the Mortgage, and all other documents
which evidence or secure the obligations secured by the Mortgage, provided that any and all such
increases, renewals, modifications, extensions, substitutions, replacements and/or consolidations shall
nevertheless be subject to the terms of this Agreement.

2. Tenant Not to Be Disturbed. So long as Tenant is not in default in the payment of rent
ot of any of the terms, covenants or conditions of the Lease on Tenant’s part to be performed (beyond
any period given Tenant in the Lease to cure such default) and Tenant attorns to Lender as provided
herein: (a) exccpt as provided in this Agreement, Tenant’s possession of the Premises shall not be
diminished or intrfeced with by Lender, and (b) Lender will not join Tenant as a party defendant in
any action or proceediig-foreclosing the Mortgage unless such joinder is necessary to foreclose the
Mortgage and then only for such purpose and not for the purpose of terminating the Lease.

3. Tenant to Attoin towender. If the Premises is transferred to Lender or the Premises
shall be transferred by reason of toresiczure or other proceedings brought to enforce the Mortgage or
the Premises shall be transferred by ¢eed-in lieu of foreclosure (the date of any such transfer is called
the “Transfer Date™), the Lease shall contiirc in full force and effect as a direct Lease between Tenant
and Lender or such other transferee (hereinaii=« called the “Successor Landlord™). Tenant shall attorn
to such Successor Landlord, said attornment to be-cf¥ective and self-operative without the execution
of any further instruments. Tenant hereby waives the nrovisions of any statute or rule of law, now or
hereafter in effect, which may give or purport to give Tenant any right or election to terminate or
otherwise adversely affect the Lease and the obligations of Tenant thereunder as a result of any such
foreclosure or deed-in-licu of foreclosure.

4, Limitations. No Successor Landlord shall, by reason of its acceptance of attornment
or otherwise, be liable for any obligations of any Prior Landlord under t*< Lease. A “Prior Landford”
shall mean Borrower or any other landlord or lessor under the Lease pric: wthe Transfer Date. By
way of example, and not by way of limitation, neither Lender nor any other Successor Landlord shall
be (a) liable for any act or omission of any Prior Landlord; (b) liable for the'toturn of any security
deposit paid to a Prior Landlord but not actually received by (or expressly show as a credit on a
closing statement signed by) Successor Landlord, (c) subject to any offsets, counterciaims. o defenses
which Tenant might have against any Prior Landlord; (d} bound by any payment of rem oi additional
rent to a Prior Landlord more than 30 days in advance of the period to which its applies; (e b<uad by
any amendment or modification of the Lease made without the express prior writien consent of Lender;
(f) bound to effect or pay for any construction for Tenant’s occupancy; (g) obligated to expand or
construct additional improvements to the Property or the Premises, or to otherwise expend funds which
are capital in nature (other than items of ordinary maintenance and repair arising after the Transfer
Date). Nothing herein shall limit or impair any right of Tenant: (i) to terminate the Lease in accordance
with its terms on account of any default by any Prior Landlord, to the extent that such default continues
past the Transfer Date, if Successor Landlord fails to cure such default after expiration of the notice
and cure period set forth in Section 5 hereinbelow; or (ii) to seek any remedy Tenant may have against
any party other than Lender or any other Successor Landlord on account of any such breach.

5. Notice and Cure. Tenant will notify Lender at 100 S.E, 2™ Street, 14" Floor, Miami,
Florida 33131, Attn: Loan Administration by registered or certified mail, return receipt requested, of
any default of Landlord which would eutitle Tenant to cancel the Lease or abate the rent payable
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thereunder, and agrees that notwithstanding any provision of the Lease, no notice of cancellation
thereof, nor any abatement, shall be effective unless Lender has received the notice aforesaid and has
failed to cure same within 30 days after receiving such notice, or any longer time allowed by the Lease,
or, if the default cannot reasonably be cured within 30 days, Lender has failed to commence and
diligently prosecute thereafter cure of that default. The address of Tenant for purposes of notice
hereunder is as set forth on the first page hereof.

6. Successors. This Agreement shall inure to the benefit of and be binding upon Tenant
and any successor or assignee of Tenant. This Agreement shall inure to the benefit of and be binding
upon Lends¢ and its successors and assigns, including any purchaser of the Premises at a foreclosure
sale or any othb<r Successor Landlord.

7. Nitice_to Tenant. If the Lease entitles Tenant to notice of any mortgage, this
Agreement shall constiote such notice to Tenant with respect to the Mortgage and to any and all
renewals, modifications.” £xtensions, substitutions, replacements and/or consolidations of the
Mortgage.

3. Miscellaneous. ThisAgreement and cach and every covenant, agreement and other
provision hereof shall be binding upon _2nd shall inure to the benefit of the parties hereto and their
representatives, successors and assigns. Tiy's-Agreement may not be modified orally or in any manner
other than by an agreement in writing sigiic? by the parties hereto or their respective successors in
interest. This Agreement and the rights and duties of the parties hereunder shall be governed for all
purposes by the law of the State of Florida and the law of the United States applicable to transactions
within such state. This Agreement may be executed i multiple counterparts, and by the different
parties hereto in separate counterparts, each of which wiiwn sc executed and delivered shall be deemed
to be one and the same instrument with the same signature as'1¥a'l parties to this Agreement had signed
the same signature page.

9. Modification of Lease. From and after the Transfer Date icferences herein to the Lease
shall mean the Lease as modified by the provisions of this Section 9. Eif<citve on the Transfer Date
(if it shall oceur), and notwithstanding any contrary term of the Lease, the Le ise1s hereby modified so
that the following terms are in effect, automatically and without notice to or action of any person, and
such terms shall control any conflicting provisions in the Lease:

(a) No environmental or hazardous material covenant, indein:ty. and/or
reimbursement provision under the Lease, as to any matter which occurred prior to the Tras? st Date,
shall be applicable to, or enforceable against, Lender, any other Successor Landlord or any party
claiming by, through or under any of them.

{b)  From and after the Transfer Date, neither Lender nor any other Successor
Landlord shall have any personal liability to Tenant under the Lease, and Tenant shal! look solely to
the interest of its Successor Landlord in the Project, to the net proceeds of sale thereof, or the rentals
received therefrom, for the satisfaction of Tenant’s remedies in the event of any default or breach by
such Successor Landlord of any of the terms, covenants, and conditions of the Lease and any other
obligation of the Successor Landlord created by or under the Lease. No other property or assets of any
Successor Landlord or of its partners, officers, beneficiaries, members, shareholders, directors, or other
principals (as the case may be) shall be subject to levy, execution or other enforcement procedures for
the satisfaction of any of Tenant’s remedies under the Lease. In the event of any transfer by any
Successor Landlord of its interest in the Lease, such Successor Landlord and its partners, members,
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officers, directors, shareholders, beneficiaries, or other principals shall be automatically freed and
released of all liability for the performance of any covenants and agreements which accrue subsequent
to the date of any such transfer of Successor Landlord’s interest.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed

as of the day and year first above written.

Signed in the presence of:

o/

signature of witnes®

name of witness: Alejandra Rojas

(legibly printed)

signature of witness
name of witness: Carmen @mos

(legibly printed)

STATE OF FLORIDA }
}SS:
COUNTY OF MIAMI-DADE }

This instrument was acknowledged before me o

“Borrower”

CJS Chicago 55" St, LLC,
a Delaware limited liability company

By: JCS Triple Net Holdings III, LLC,
a Florida limited liability company,
its sole member

<

By:

Jdse Cojaf: Sacal, Manager

Ler 2, 2017, by Jose Cojab

Sacal, as Manager of JCS Triple Net Holdings I1I, LLC, a Florida limited liabiiity company, the sole
member of CJS Chicago 55® St, LLC, a Delaware limited liability on behalf of said companies. He is
personally known to me and has produced Mrian f? axspm‘ as identification,

\.ulm

Sharee. Alejandra Rojas

4’“ =cDmmm#FFoassla
"w df,&pures JAN.22,2018
LY

Www, AARONNOTARYm

Notary Public, State of Florida
Printed Name;
My Commission Expires:

!{zz.,h(
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“Tenant”
Eddies Restaurant Company,
an lllinois corporation

. By: W%

/siﬁlature 6f witness Ahmad Abadi, President

name of witness: Dty RoSq (23S

(legibly printed}

signature of witness - ., piloC lemus
name of witness: o
(legibly printed)

A notary public or other officer completing this

a l ‘_ﬁ, , :;lzlﬁc_ale \éetrrtrne; only the idertity of the individual
nio signed the document to which this cerlificata |s

STATE OF a } . attached, and not the truthiulness, accuracy, or

ss: validity of that document.

COUNTY OF LPS jxrmgeles }

The foregoing instrument was acknowledged beforc me this 1§ day of & , 20 13y
, as ~ ‘of Eddies Restaurant Company, an

Hlinois corporation, on behalf of the corporation. He/she is personally known to me or has produced
as identification.

(s¢e allached u‘fc'rnow\edg.emuu‘-)
Notaty Public, State of )

CARINA AVINA. o}
Commission # 2103438 £
Notary Public - Calitornia
Los Angetes County 2
My Somm. Expires Mar 16, 2019 |

printed name of notary public: o

Commission #
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of 4-2<€ geles ,

Onfug - 18,260%  pefore me, A arina Bying, NoTas( puble

THere Inser name and 1Hie of (e oficer)

b

personally appeared hmad Hioadi
who proved to me on ttie pasis of satisfactory evidence to be the person{s) whose
name(‘s%i:y‘fa{e subscribed te-the within instrument and acknowledged to me that
he/she/they executed the samz in his/fewilieit authorized capacityéies), and that by
his/hae/theic signature(s) on the instrument the person(g), or the entity upon behalf of
which the person(s) acted, executec the instrument.

| certify under PENALTY OF PERJURY undzr the laws of the State of California that
the foregoing paragraph is true and correct.

i W 4708 Commission # 2103438 |
WITNESS my hand and official seal. e D) L0 Pubic - Calftoria %

L) 1 m A
-y Log Angelas County
() a/l ”A-Q me f:ar:m. Exupues Mar 16, 2019

Notary Public Signature {Notary Public Seal)

& 'y
. 4

¥ INSTRUCTIONS FOR COIT PLETING THIS FORM
ADDITIONAL OPTIONAL INFORMATION This form complies with current Caliform tafules regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to t'e docwment. Acknowledgments

. . Jrom other states may be completed for documenis be‘agsent to that state so long
Sulbord v ahow , pon- dl &"uﬂaanc_ o the wording does not require the California notarvio v.olale California notary
, iy,
(Title or description of attached document) + State and County information must be the State and Covnty where the document
cngd  Peornmen 4~ K gjr-eenas '8 signer(:) personally appea:)ed gefgre th; not;iry pubii(c )for ack no‘l viedgment.
» Date of notarization must be the date that the signer{s) personally appeared which
must also be the same date the acknowdedgment is completed,
¢ The notary public must print his or her name as it appears within his or her
Number of Pages i Document Date 18 ¥ commission followed by a comma and then your title {notary public).
Print the name(s) of document signer(s) who personally appear at the time of
notarization.
CAPACITY CLAIMED BY THE SIGNER Indicate the cprrect singqlar‘or plural forms by cros_sing off incorrect_ fo_rms (i.g.
.. he/she/they- is /ase ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) - information may lead to rejection of document recording.
O Comorate Officer The notary seal impression must be clear and photographically reproducible,
Impression must not cover text or lines. If seal impression smudges, re-seal if a
(Title) sufficient area permits, otherwise complete a different acknowledgment form.
Signature of the notary public must match the signature on file with the office of
Parlner(s} the county clerl.
Attorney-in-Fact %  Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
Other #  Indicate title or type of attached document, number of pages and date,
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (iL.e. CEDQ, CFQ, Secretary).

2018 Version www NotaryClasses.com 800-873-4665 Securely attach this document to the signed document with a staple.

(Title or des riph‘Fon of attached document confinued)
o




oL : b | 1730357112 Page: 7 of 8

UNOFFICIAL COPY

. TOTALBANK,
- a Florida banking corporation

mgja{uré of withess e , Prme':ﬁ e\ N\ezr N0 L

name of witness: ./ & (L il L Title o)/
(legibly printed)’

[ el LL /{f/”’ .

signature of w?ness VY Ve ;\\a )\

name of witness: /1 (f;(; soehe T T e
(legibly prrn*nh \

My e

STATE OF FLORIDA 1
§e!
COUNTY OF MIAMI-DADE }
he foregoing mstrument was acknowledged bifare me this /Lq day of Sg }k 201) by
raoiclegas {2 of TOTA._.PnNIK, a Florida banking corporation, on
behalf of the association. He/ghé ‘ | pensm’a;y known “to me of has
produced as identific: catton TG
/,,»" P

\..:‘

// ot /z’{({ £ E-—'/f:/ ﬁ(’g e

’?Notary Pup/ﬁc State of Florids

ptinted name of notary public:_{ 7. 1/ Vg e b P b

Commission#__ ¥ (HLL "“r

el "fb‘s Notary Public State of Florida
Margarite A Nelson

wol. & My Commission FF 948608
‘a‘)q, ,\d? Expires 01/28/2020
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 96, 97, 98 AND 99 IN KEELER AVENUE AND 55TH STREET RESUBDIVISION ON THE
RAST 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 10, TOWNSHIP 38
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

STORE 1. Y200106

PIN: 19-10-418-257-0000 (Affects Lot 96);, 19-10-418-038-0000 (Affects Lot 97); 19-10-418-039-0000
(Affects Lot 98); 12+ 15-418-040-0000 (Affects Lot 99)

Address Reference: 4200°V . 55TH STREET, CHICAGO, IL



