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AFFIDAVIT OF LOST OR DESTROYED INSTRUMENT
State of Illinois )
County of Cook )
I, Ckristina Gersy, being first duly sworn, deposed and says:

1. Tam employed by W¥intrust Bank ¢/o Wintrust Financial Corporation as a Vice President in
its Loan Operations depariment and make this atfidavit on behalf of Wintrust Bank.

2. The original MORTGAGE ¢xecuted by Michael A. Mahoney a/k/a Michael Mahoney and
Clare C. Mahoney a/k/a Clare Mahoney, has been lost or destroyed.

3. The copy of the MORTGAGE attachzd hereto is a true and complete copy of the original
document.

If sworn as a witness, I can competently t=stify to the matters set forth herein.

Winimst Bank
¢/o Wintrost Financial (‘orporalion

L Wb Li £%

Q’fn istina Gersy
Vice President

Subscribed and sworn to bduu me on

November 22, "0/
/ / pa

Notary Public

My commission Expires: ()3 /0/ D0/5
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lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgage rraud
844-768-1713

The property identified as: PIN: 04-35-207-018-0000

Address:

Street: 1140 Vernon Drive

Street line 2:

City: Glenview State: IL ZIP Code: 60025

Lender Yvintrust Bank

Borrower: Michael A. Mahoney and Clare C. Mahoney

Loan / Mortgage Amount: $50,000.00

This property is located within the program area and the transaction is exempt from the requiramznts of 765 ILCS 77/70

et seq. because the application was taken by an exempt entity.

FIDELITY NATIONAL TITLE #SC17009950

Certificate number: CC3496FE-1238-48E2-BECE-C896A32A5B396 Execution date: 5/13/2017
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RECORDATION REQUESTED 8Y:
WINTRUST BANK
231 5. LaSalle
Chicage, IL 60604

WHEN RECORDED MAIL TO:
WINTRUST BANK
7800 LINCOLN AVENUE
SKOKIE, {L 60077

FOR RECORDER'S USE ONLY

This Mortgage prepared by
WINTRUST BANK
231 3. Ladalle
Chicago, IL 60604

MORTGAGE

MAXIMUM LIEN. At no time shall the principal a~ount of Indebtedness secured by the Mortgage, not
including sume advanced to protect the sacurlty of tf e Murtgage, exceed $50,000.00.

THIS MORTGAGE dated May 13, 2017, is made and executad between Michael A. Mahoney afkia Michael
Mahonay and Clara C. Mahoney afk/a Clare Mahoney, husi@nid end wife, as tenants by the antirety, whose
address (s 1140 Vernon Drive, Glenviaw, IL 80025 (referred o oviow as "Grantor™) and WINTRUST BANK,
whose address is 231 S. LaSalte, Chicago, IL 60604 (referred to b/!zw as "Lendar”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgag s, vsarrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described rear pieparty, together with all existing or
subsequently erected or afiixed buildings, improvements and fixtures; all srsements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including <tack in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the rea’ praperty, including without
limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property") located in Cook County,
State of Minois:

LOT 2 IN CLUB VIEW HIGHLANDS, A SUBDIVISION OF A PART OF BLOCK 1 IN HUTC!t/rG'S ADDITION
TO QAK GLEN, BEING A SUBDIVISION OF THE SOUTHWEST 1/4 OF THE NORTHEAST 174.QF SECTION
35, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO OF A PART OF
LOT 5 IN THE SUBDIVISION OF THE SOUTH 8.63 CHAINS OF THE NORTHWEST 1,4 'OF THE
NORTHEAST 1/4 OF SAID SECTION 35, ACCORDING TO THE PLAT THEREOF RECORDED MAY 15, 1941
AS DOCUMENT 12681378, IN COOK COUNTY, ILLINOIS,

The Reat Property or it address is commonly known as 1140 Vernon Drive, Glenview, IL 60025, The Real
Property tax identification number s 04-35-207-018-0000.

REVOLVING LINE OF CREDIT. This Morigage secures the Indebiedness including, without limitation, @
revolving tine of credit and shall secure not only the amount which Leader has presently advanced to Grantor
undar the Credit Agreement, but alse any future amounts which Lender may advance to Grantor under tha
Credlt Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of tha exacution of this Morigage. The revolving line of cradit obligates
Lender to maka advances to Grantor so iong as Grantor complies with all the terms of the Credit Agresment
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and Related Documents. Such advances may be made, repaid, and remade from time to time, subject to the
limitation that tha total cutstanding balance owing at any one time, not including finange charges on such
balance at a fixed or variable rate or sum as provided in the Cradit Agreement, any temporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness paragraph or this
paragraph, shall not exceod the Credit Limit as provided in the Credit Agresment. 1t i8 the intention of Grantor
and Lender that this Mortgage secures the balance outstanding under the Credit Agreemant from time to time
from zero up to the Credit Limit as provided in the Credit Agreement and any intermediate balance.

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all present and future
leases of tha Property and all Rents from the Property. In addition, Grantor grants te Lender a Uniform
Commersial Cor's security interest in the Personal Property and Rents,

THIS MORTGACE (MCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENYS
AND PERSONAL “RCPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF €ACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE GREDIT
AGREEMENT, THE RELAY EL DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE IS INTENDED TO AND
SHALL BE VALID AND HAVT CRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING 30LELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUR - 4MOUNT SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excegt #a otherwise provided in this Mortgage, Grantar shall pay to Lender
all amounts secured by this Morigage as they Locome due and shall strictly perform all of Grantor's cbligations
under this Mortgaga.

POSSESSION AND MAINTENANCE OF THE PROPERTT., Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provicions:

Possession and Use. Until the occurrence of an Eves( 2f Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage 'the Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in gond Condition and promptly perform ail repairs,
replacements, and maintenance necessary ta preserva its value.

Compliance With Environmental Laws. Grantor represents and warraits 1o Lender that: (1) During the
period of Grantor's awnership of the Praperty, there has been no use, gererption, manufacture, storage,
treatment, disposal, release or threatened reiease of any Hazardous Substarimc-ky any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to belieye that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (8) &ny breach or viplation of
any Environmental Laws, (b} any use, generation, manufacture, storage, treatmert, disposal, release or
threatened release of any Hazardous Substance on, under, aboul or from the Property uy any. prior owhers
or actupants of the Property, or (¢} any actual or threatened litigation or claims of any kind v any person
relating to such matters; and (3} Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Piopuny shall
use, generate, manufaclure, store, freat, dispose of or release any Hazardous Subslance on, under, sbout
or from the Property, and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to maeke such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determing complisnee of the Property with
this section of the Mortgage. Any ingpections or tests made by Lender shall be for Lender's purposes only
and shall not be consirued to create any responsibility or liabllity on the part of Lender to Grantor or to any
other person, The rapresentations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Granlor hereby (1) releases gnd waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
coste under anmy such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
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and ali claims, losses, liabilities, damages, penalties, and expenses which Lender may direciiy or indirectly
sustain or suffer resuiting from a breach of this section of the Martgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in tha Praperty, whethar or not the same was or should have been known to Grantor.
The provisions of this secticn of the Morigage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Montgage
and shail not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisanca, YVdaste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any strippiig of or wasle on or {o the Property or any portion of the Properly. Without imiting the
generality of tha foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerzi« {i.1eluding oil and gas), coal, clay, scoria, 50il, gravel or reck products without Lender's
prior written const:nt

Removal of Improveme:te. Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior witten consent. As a condition to the remeval of any Improvements, Lender may
requice Granter to make orraioaments satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter, Lender ani Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atlend to lenvler's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms ang Londitions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and requlations, now or hersafter in effect, ¢« all governmental authorities applicable to the use or
occupancy of the Properly. Grantor may contestin 20d faith any such law, ordinance, or regulation and
withheld compliance during any proceeding, including-drpropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and S0 long as, (N uznder's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Granf (- post adequate security of a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duly to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, whick from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender may, at Lender's option, declars’'mmediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior written consent, of all or
any pant of the Real Property, or any interest in the Real Properly. A "sale or trangie.” means the conveyance
of Real Property or any right, tite or interest in the Real Property, whether legai, tenetcial or equitable;
whether voluntary or involuntary, whether by outrignt sale, deed, installment sale coniian, !and contract,
contract for deed, jeasehold interest with a term greater than three (3) years, lease-aption corirret, or by sale,
assignment, or transfer of any beneficial Interest in or to any land trust holding title to the Real Froperty, or by
any other method of conveyance of an inlerest in the Real Propery. However, this option zne! not be
exarcised by Lender if such exercise is prohibited by federal law or by Illincis law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and In all events prior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority aver or equal to the
interest of Lender under this Mcrtgage, except for the Existing indebtedness referred to in this Mortgage or
those liens speclfically agreed 1o in writing by Lender, and except for the lien of taxes and assessments not
due as further specified in the Right to Contest paragraph.
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Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligaticn to pay, sa fong as Lender's interest in the Property is not jecpardized,
If a lien arises or is filed as a result of nonpayment, Grantor shall within fikeen (15) days after the lien
arises or, if a fien is fited, within fiteen (15) days after Grantor has notice of the filing, secure the discharge
of the fien, or if requested by Lender, deposit with Lender cash ar & sufficient corporate surety bond or
other security satisfactory to Lender In an amount sufficient to discharge the lien plus any costs and
altorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the Nen. In
any contest, Grantor shall defend itself and Lender anc shall satisfy any adverse judgment before
enforcemznt against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furrieted in the contest proceedings.

Evidence of “ayment, Grantor shall upon demand furnish to Lender salisfactory evidence of payment of
the taxes or aseessments and shall authorize the appropriate governmental offictal to deliver to Lender at
any time a wrider tistement of the taxes and assessments against the Property.

Notice of Construction '~ Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services 2re furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's llen, or othar lien could be asserted on account of the work, services, or materials and
the cost exceeds $1,000.00. -3:antor will upon request of Lender furnish to Lender advance assurances
satisfactory to Lender that Graritor ¢=n.and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The fofawling provisions relating to insuring the Property are a part of this
Mortgage:

Maintenanca of Insurance. Grantor shali‘piacdre and maintain policies of fire Insurance with standard
extended coverage endorsements con a replacemiant basis for the full insurable value covering ali
Improvements on the Real Property in an amoun. sufiicient to avoid application of any cainsurance clause,
and with a standard mongagee clause in favor of/Lender. Policies shall be written by such Insurance
companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lender
certificates of coverage from each insurer containing a stipu'ation that coverage will not be cancelled or
diminighed withoul 3 minimum of ten (10) days' prior wridzn notice to Lender and not containing any
disclaimer of the insurer's liability for failure to give such notice/-Zach insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be\impaired in any way by any act,
omission or default of Grantor or any other persan. Sheuld the Rez Property be located in an area
designated by the Administrator of the Federal Emergency Manapemen. &jency as a special flood hazard
area, Grantor agrees to oblain and maintain Federal Flgod Ingurance, i1 aveiable, within 45 days after
notice is given by Lender that the Property is located in a special flood ligzard area, for the maximum
amount of Grantor's credit line and the full uppaid principal kalance of any priov liens on the propery
secuting the 1oan, up 1o the maximum policy limits set under the Nationat Flood nsyiance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Appllcation of Proceeds. Grantar shall promptly notify Lender of any loss or damage to 'thz Fraperty if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make praof of loss 't Grantor fails
to do s0 within fifteen (15) days of the casualty Whether or nol Lender's security is impaied, Lender
may, at Lender's efeclion, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebledness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements ih a8 manner satisfactory to Lender.  Lender shall, upon
sattsfactory proot of such expendilure, pay or reimhurse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Marigage. Any proceeds which have not been
disbursed within 180 days after their recejpt and which Lender has not committed to the repair or
restoration of the Property shail be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued inlerest, and the remainder, if any, shall be applied lo tha principal balance of the
Indebtedness. {f Lender holds any procesds afer payment in full of the Indebtedness, such proceeds shall
be paid to Grantor as Grantor's interesis may appear.
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Compliance with Existing Indebtedness. During the period In which any Existing Indebtedness describad
below is in effect, compliance with the insurance provisions contained in the instrument evidencing auch
Existing indebtedness shalt canstitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the tarms of this Morigage would constitute a duplication of insurance requirement.
if any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
preceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing

Indebtedneas.

LENDER'S EXPENDITURES. If Grantor fails {A) to keep the Property free of all taxes, liens, security interests,
encumbransez_and other claims, (B) to provide any required insurance on the Propenty, (C) 1o make repairs
ta the Prapenty. o to comply with aay obligation to maintaln Existing Indebtedness n good standing as required
below, then Lencer nay do so. If ahy action or proceeding is commenced that woutd materiaily affact Lender's
interests in the Properly, then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be aprropriate to protect Lender's interests, All expanses incutred or paid by Lender for
such purposes will then béar nterest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the date Of ‘enayment by Grantor. All such expenses will become a part of the Indebtedness
and, at Lender's option, wili (A} he payable on demand; (B) be added to the baiance of the Cradit Agreement
and be apportioned among and b3 ravable with any installment payments to become due during either (1) the
term of any applicable insurance pciicy; o= (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payable at the Credit Agreement's maturity. The Mortgage atso
will secure payment of these amounts. ~Tie rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lendernay be entitied on account of any default. Any such action by
Lender shall not be construed as curing the dekailt so as to bar Lender krom any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Granter hoids good aiu nierketable title of record {o the Property in fee
simple, free and clear of all liens and encumbrances othir wan those set forth in the Real Property
description or in {he Existing Indebtadness section below or in aiy-iitie insurance policy, title repon, or final
title opinion issued in favor of, and accepted by, Lender in connecticrt with this Morigage, and (b} Grantor
has the full right, power, and authority to execute and deliver this Martgage to Lender.

Defensa of Title. Subject to the exception in the paragraph above, Giuplor warrants and will forever
defend the title to the Property against the lawful clalms of ail persors. ~In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor ahall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, bul Lender shall be entitied to particlpate in the proceading and to Fe represented in the
proceeding by caunse! of Lender's own choice, and Granlar will deliver, ar cause to bo el ered, to Lendar
such instrumeants as Lender may request from time to time to permit such participation.

Compllance With Laws. Grantor warrants that the Property and Granter's use of the Projiertv.complies
with all existing appiicabie laws, orditances, and regulalions of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shali
sutvive the axecution and delivery of this Martgage, shall be continuing in nature and shall remain in full
force and effact until such time as Grantor's indebtedness is paid in full.

EXISTING INDEBTEDNESS., The fallowing provisions conceming Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the indebledness may be secondary and inferior 1o an
existing lien. Grantor expressly covenants and agrees o pay, of see to the payment of, the Existing
Indebtedness and to prevent any defauli on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any securily dacuments for suck indebtedness.
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No Modification, Grantor shalf not enter into any agreement with the holder of any mortgage, deed of
trust, or other security agreement which has priority over this Mongage by which that agreement is
modified, amended, extended, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept any futufe advances under any such securily agreement without the prior

written consent of Lender.
CONDEMNATION. The fallowing provisions relating to condemnation proceedings are 2 part of this Mortgage:

Proceedings. If any proceeding in condemnalion is filed, Grantor shail promptly notify Lender in writing,
and Gravicr shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the procecdirg-and to be represented in the proceeding by counse! of its own choice, and Grantor will
deliver or causs ‘o be delivered to Lender such instruments and documentation as may be requested by
Lender from tirna.tatima to permit such participation.

Application of Net Piaczeds. If all or any part of the Property is condemned by eminent domaln
proceedings or by any proceeding or purchase in liey of condemnation, Lender may at its election require
that all or any portion ur the net proceeds of the award de applied to the indebtedness or the repalr or
restoration of the Property. | T'e-net procseds of the award shall mean the award afler payment of ail
reasonable costs, expenses, and attorneys' fees incurred by Lender In connection with the condemnation.

(MPOSITION OF TAXES, FEES AND C./ARGES BY GOVERNMENTAL AUTHORITIES, The following provisions
relating to govemmental taxes, fees and cliarges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon-izduest by Lender, Grantor shall execute such documents in
additian to this Mortgage and take whatever other.action is requested by Lender to perfect and cantinue
Lender's lien on the Real Property. Grantor shiall leimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and otier/charges for recording or registering this Martgage.

Taxes. The following shall constitute taxes to which this weclion applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secared by this Mortgage; (2) a specific tax on
Grantor which Grantor is authorized or required to decduct frerpayments on the Indebtedness secured by
this type of Mortgage: (3) a tax on this type of Mortgage chargs ible aqainst the Lender or the hoider of
the Credit Agreement; and {4} a speclfic tax on ali or any portlon 7 e Indebtedness or on payments of
principal and interest made by Grantor.

Subsequent Taxes., If any tax to which this section applies is enacted suisequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lend may exercise any or all
of its available remedies for an Event of Default as provided below unless Grant: eith=r (1) pays the tax
before it becomes detinquent, or (2) contests the tax as provided above in the Tixes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond or other securi*y salisfactory to
Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a part of this Mortgage:

Secwrity Agreement. This instrument shall constitute a Security Agresment to the extent any of the
Property constitutes fixtures, and Lender shali have all of the rights of a secured party under the Uniform
Commercial Code as amanded fram fime to time.

Security Interest. Upon reguest by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. In addition to recording this
Martgage in the real property records, Lender may, at any lime and without further authorization from
Grantor, file executed counterparts, copies or reproductions of this Mortgage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Lpon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Parsonal Property not affixed to the Property in a manner and at a place



1733401139 Page: 10 of 15

UNOFFICIAL COPY

MORTGAGE
(Contlnued) Page 7

reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law,

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
conceming the security interest granted by this Morigage may be obtained {(sach as requited by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEYAN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further. iissurances. At any time, and from time to time, upon request of Lender. Grantor will make,
execute and celiver, or wiil cause to be made, executed or defivered, to Lender or to Lender's designee, and
when requesiec by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in svzn nffices and places as Lender may deem appropriate, any and afl such mortgages, deeds
of trust, security ©eeds, security agreements, financing statements, continuation statements, Instruments
of further assurance, zeitficates, and other documents as may, in the scle opinion of Lender, be necessary
of desirable in order 15 ractuate, complete, petfect, continue, or preserve (1)  Grantor's obligations
under the Credit Agreement, this Mortgage, and the Related Documents, and (2} the liens and security
interests created by this Moigzge-on the Property, whether now owned or hereafter acquired by Grantor.
Unless prehibited by Jaw or Leraer aarees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in conecton with the matters referred to in this paragraph.

Attornay-in-Fact. If Grantor fails to de aby of the things referred to [n the preceding paragraph, Lender may
do sa for and in the name of Grantor anc »! Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attyriey-in-fact for the purpose of making, executing, defivering,
filing, recording, and doing all other things &s mny te necessary or desirable, in Lender's sole opinion, to
gccomplish the matters referred to in the precedit.a paragraph.

FULL PERFORMANCE, if Grantor pays all the Indebtednzss when dug, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grapiey under this Morigage, Lender shall execute and
deliver to Grantor a suitanle satisfaction of this Mortgage ard suitable statements of lermination of any
financing staterment on file evidencing Lender's security intercst i the Rents and the Personal Proparty.
Grantor will pay, if permitted by applicable law, any reasonable terminztiun fee as determined by Lender from

time to time.

REINSTATEMENT QOF SECURITY INTEREST, if payment is made by Granto’, v hether voluntarily or otherwise,
or by guaranlor or by any third party, on the Indebtedness and thereafter Lencer s forced to remit the amount
of that payment (A) to Grantor's trustee in bankrupicy of to any similar perscn under any federal or state
bankruptey law or law for the relief of debtors, (B) by reason of any judgment, decied or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (Z) by reason of any
settiement or compromise of any claim made by Lender with any ciaimant (includine /w'tout limitation
Grantor), the Indebtedness shall be cansidered unpald for the purpose of enforcement of thiswuilgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwlicsianding any
cancedlation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtzapess and
the Property will conlinue to secure the amount repaid or recoverad to the same exient as if that anisunt never
had been originally received by Lender, and Grantor shail be bound by any judgment, decrae, order, settlement
or compromise relating fo the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any fime in connection with the Cradit
Agreement. This can include, for example, a false statement about Granlor's income, asseis, liabilities, or any
other aspects of Grantor's financial condition. (B) Grantor does not meet the repayment terms of the Creqit
Agreement. (C) Grantor's action or inaction adversely affects the collateral or Lender's rights in the collateral,
Thig can include, far example, fallure to maintaln required insurance, waste or destructive use of the dwelling,
fallure to pay taxes, death of all persons liable on the account, transfer of title or sale of the dwelling, creation
of a senior lien on the dwelling without Lender's permission, foreclosure by the holder of another lien, or the
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use of funds or the dwelling for prohibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereatter,
Lender, at Lender's option, may exarcise any one or more of the following rights and remedies, in addition to

any other rights or remedies provided by law:

Accelorate Indebtedness. Lender shall have the right at its option without notice to Grantar to declare the
entlre indebtedness immediately due and payable, including any prepayment penaity that Grantor would be
required to pay.

UCC Remar.es. With respect o all or any part of the Personaf Property, Lender shall have all the rights and
remedies o a sacured party under the Uniform Commerclal Code.

Collect Rents,” \‘gnder shall have the right, without notice to Grantor, to take possession of the Property
and coliect the Rer’s including amounts past due and unpaid, and apply the net proceeds, oves and above
Lender's costs, agane!the indetledness. in furtherance of this right, Lender may require any tenant or
other user of the Propérty 1o make payments of rent or use fees dlrectly 1o Lender. If the Rents are
collected by Lender, ther-Grantor irrevocably designates Lender as Grantor's afiorney-in-fact to endorse
instruments received in payreén thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments ‘are made, whether of not any proper grounds for the demand existed,
Lender may exercise its rights under this-subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possesslon. Lender shall nzve the right to be placed as mortgagee in possession or to have a
receiver appoinied to take possession of aforany part of the Property, with the power to protect and
preserve the Property, to operate the Property preseding foreclosure os sale, and to collect the Renpts from
the Property and apply the proceeds, over and abave ine cost of the receivership, against the Indebtedness.
The morlgagee in possession or receiver may serve Vethout bond if permittea by law. Lender's right to the
appointment of a receiver shall exist whether of not the apparent value of the Properly exceeds the
indebtedness by a substantial amount Employment by Leruer shail not gisqualify a parson from serving as
a receiver.

Judlclal Foreclosure. Lender may obtain a judicial decree foreciosing Srantor's interest in all or any part of
the Property.

Deficlency Judgment. [f permitted by applicable law, Lender may gotain 8 judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amoun’s izcewed from the exercise of
tha rights pravided in this section.

Other Remedies. Lender shall have afl other rights and remedies provided in tais Mottgage or the Credit
Agreement or available at law or in equity.

Salg of the Property. To the extent permitted by applicable law, Grantor hereby walves 7y and all right 1o
have the Property marshalled. In exercising its rights and remedies, Lender shail be free'tr =all all or any
part of the Property together or separately, in one sale of by separate sales. Lender shali be enritted ta bid
at any public ssle on all or any portian of the Property.

Notice of Sale. Lender will give Grantor reasonable nofice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shafl mean notice given at least ten (10) days before the time of
the sale or disposition Any sale of the Persenal Property may be made in conjunctien with any sale of the

Reai Property.

Elsction of Remedies. All of Lender's rights and remedies wilt be cumulative and may be exercised alone or
together, An election by Lender 10 choose any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's obligations under this Morigage,
after Grantor's fallure to do so. that degision by Lender will not affect Lender's right to deciare Granter In
default and o exercige Lender's remedies,
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Attorneys' Fees; Expenges. If Lender Institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court may adjudge reasonable as pilorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expenses, whethar or not there Is a
lawsuit, iac'uding attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or
vagate any 2utomatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost o/ szavching records, obtaining title reports (including foreclosure reports), surveyors' reperts, and
appraisal fees-anstitle insurance, to the extent permitled by applicable taw. Grantof also will pay any court
costs, in additionic sl other sums provided by law.

NOTICES. Any notice rzquied to be given under this Morigage, including without limitation any notice of
default and any notice of cal: shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile. (uniess otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if :aziad, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, diiecte-to the addresses shown near the beginning of this Morlgage. All
copies of notices of foreclosure from tlie hulder of any hen which has priority over this Mortgage shall be sent
to Lender's address, as shown near the oejinning of this Mortgage  Any person may change his or her
address for notices under this Mortgage Uy giving formal written notice to the other person or persons,
specifying that the purpose of the notice is i “hange the person's address. For notice purposes, Grantor
agrees to keep Lender informed at all times of Grenior's curent address. Unless otherwise provided or
requited by law, if there is more than one Grantor, &ny notice given by Lender te any Grantor is deemed to be
notice glven to all Grantors. It will be Grantor’s respons’ailly 1o tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellanec s provisions are a part of this Mortgage:

Amendments. What is written ip this Mortgage and ir’ ¥ip Related Documents Is Grantor's entite
agreement with Lender concerning Ihe matters covered by this Mortgage. To be effective, any change or
amendment to this Morigage must be in writing and must be signec oy whoever will be bound or obligated
by the change or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Leni'er and, to the extent not
preempted by federal law, the laws of the State of Winois without regard to its conflicis of law provisions.
This Mortgaga has been accapted by Lender in the State of Ilinais.

Joint and Several Liability. All cbligations of Grantor under this Mortgage shall be joint ane’snveral, and ali
references to Grantor shall mean each and every Grantor. This means that each Grantor sigaing below is
responsibia for all obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this
Morigage unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will
not mean that Lender has given up that right. If Lender does agree (n writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the cther provisions of this Mortgage.
Grantor also understands that if Lender does consent 1o a request, that does not mean that Grantor will not
have to get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents to one or more of Grantor's reguests, thal does not maan Lender will be required
to consent to any of Grantor's future requests. Granlor waives presentment, demand for payment, protest,
and notice of dishonor.

Severability. Uf a court finds that any provision of this Mortgage is not valld or should not be enforced, that
fact by itself will not mean that the rest of this Morgage will not be valid or enforced. Therefore, a court
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will enforce the rest of the provisions of this Mortgage even if 2 provision of this Morigage may be found
to be invalid or unenforceable.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Prapedy at gny time held by or for the benefit of Lender in any capacity, without the
written consent of Lender,

Successors and Assigns. Subject to any limitations stated in this Morgage on transfer of Grantor's
interest, this Morigage shall be binding upon ang inure to the benefit of the parties, their successors and
assigns. f ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice @ Zrantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness hv way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or la% ¥ty under the indebtedness,

Time is of the Esse;co. Time Is of the essence in the performance of this Mertgags.

Waive Jury. All partias *o this Mortgage hersby waive the right 1o any jury trat in any action, proteading,
or countsrclaim brought bz zny party against any other party.

Waiver of Homestead Exemotirn.. Grantor hereby releases and waives all rights and benefits of the
homesiead exemption |aws of the State of lltino's as (o all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shell have the following meanings when used in this Morigage:

Borrower. The word "Barrower” mexnrs-ilichael A. Mahoney and Clare C. Mahoney and includes all
co-signers and co-makers signing the Creait/Anreement and all their successors and assigns,

Credit Agreement. The words "Credit Agreernen’” jnean the credit agreement dated May 13, 2017, with
cradit limit of $50,000.00 from Grantor to .ender, logether with ali renewsls of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Credit Agreement is a variatie ‘nferest rate based upon an index. The index
currently is 4.000% per anndtn. 1f the Index increases, e ravments tied to the index, and therefore the
total amount secured hereunder, will increase. Any variake interest rate tied to the index shall be
calcutated as of, and shall begin on, the commencement date.iv.Gicated for the applicable payment stream.
NOTICE: Under no circumstances shall the interest rate on this Credit Agreement be less than 3.920% per
annum or mafe than the lesser of 20.000% per annum or the maxswin rate allowed by applicable law,
The maturity date of the Credit Agreement is May 13, 2037. NOTICE TO GRANTOR: THE CREDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws, The words "Environmental Laws" mean any and all state, federal and local statutes,
ragulations and ordinances relating to the protection of human health of the envirciimenrt, including without
limitation tha Comprehensive Environmental Response, Compensation, and Liabilty Act of 1980, as
amended, 42 ().5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments an7 Rcauthorization
Act of 1988, Pub. L. No. 99-439 ("SARA"), the Hazardous Materials Transportation Asc 49 US.C,
Section 1801, et seq.. the Resource Conservation and Recovery Act, 42 U.S.C. Section 69C1, ¢t seq., or
other applicable state or federal iaws, rules, or regulations adopted pursuant thereto.

Event of Default, Tre words "Event of Default" mean any of the events of default set forth in this
Meorigage in the events of default section of this Morigage.

Existing indebtedness. The words "Existing indebledness’ mean the indebledness destribed in the Existing
Liens provision of this Mortgage.

Grantor. The word "Grantor” means Michael A. Mahoney and Clare C. Mahoney.

Hazardous Substances. The words "Hazardous Substances’ mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potentiai hazard to human health or the environment when improperly used, treated, stored, disposed of,
aenerated, manufactured, transported or otherwise handled. The words “Hazardous Substances” are used
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in their very broadest sense and include without limitation any and all hazardous or loxic substances,
materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances” also includes, without limitation, petroieum and petroleum by-products or any fraction thereof
and asbestos.

improvements, The word “lmprovements” means all existing and futurg improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
gonstruction on the Real Property.

Indebteriexs. The word “Indebtedness’ means ail principal, interest, and other amounts, costs and
expenses prvable under the Credit Agreement or Related Documents, together with all renewsls of,
extensions o7, modifications of, consalidetions of and substitutions for the Credit Agreement or Related
Dacuments & any amounis expended or advanced by Lender to discharge Grantor's cbligations or
expenses incufred Yy Lender to enforce Grantor's obligations under this Mortgage, together with interest
on such amounts a2 provided in this Mortgage.

Lander. The word "Leiidirmeans WINTRUST BANK, its successors and assigns. The words "successars
or assigns" mean any persan it company that acquires any interest in the Credit Agreement.

Mortgage. The word "Mortgage’ means this Morigage between Grantor and Lender,

Personal Property. The words “Fersonal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter ow;iec by Grantor, and now or hefeafter attached or affixed to the Real
Property; together with all accessions, pa‘ts, and additions g, all replacements of, and all substitutions for,
any of such propery; and together with il oraceeds (including without fimitation all insurance proceeds
and refunds of premiums) from any sale or oth.er disposition of the Property.

Property. The word "Property” means collectively the-Real Property and the Personal Propesty.

Real Property. The words "Rea! Property” mean the rea! property, inferests and rights, as further described
in this Mortgage.

Rolated Documents. The words “Related Documents” mean &l promissary notes, credit agreements, loan
agreements, environmental agreements, guaranties, securiiy agrecments, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agiesmarts and documents, whether now
or hareafter existing, executed in connection with the tndebtedness.

Rents. The word "Rents" means all presant and future rents, revenues, incore, issues, royalties, profits,
and other benefits derived from the Propery.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MCRTIAGE, AND FACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

2

Mic hael[A. Mahoney
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF PAAA p301 § y
) 89
COUNTY OF .. Ty }

On this day befare me, the undersigned Notary Public, personally appeared Michael A. Mzhonay and Clarg C.
Mahoney, 1o me krown to be the indlviduais described in and who executed the Morigage, and acknowledged

that they signed the 'vinilgage as their free and volunfary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and off <ia! seal this __ day of ﬂ/L—-Q—c—? , 20072 .
By Oase,  catddate é/ : Residing at __ s,y Covs g flr | Lo 1h petie 2
i, /
Notary Public in and for the Stat “/;Pé R el
i nr e 1\,11}‘-] SRALY ‘3

o
My commission expires i Qj (16 Z 1T E: CHRISTOPHIR SLAGG @

'(: Netary Public, Sigte of fiincis .

'4‘ My Cornrnission E5ires 1.0!10.‘18 ¢

. 'l
‘‘‘‘‘ EIRA LY
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