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THIS DOCUMENT HAS BEEN
PREPARED BY, AND AFTER

RECORDATION SHOULD BE
RETURNED TO:

Saul Ewing Arnstein & Lehr LLP
161 N. Clark Street

Suite 4200

Chicago, Itlinois 60601
Attention: Roy L. Bernstein

JUNIOR MORTGAGE AND SECURITY AGREEMENT

THIS JUNIOR MORTGAGE AND SECURITY AGREEMIMT (the “Mortgage™), made
as of the 2¢ day of November, 2017 by FULTON MARKET 375 L.LC, an Illinois limited
liability company with a mailing address at 980 N. Michigan Avenugz, Suite 1900, Chicago,
Illinois 60611 (“Mortgagor™), to JIA HOLDINGS LLC, an llinois limited lability company,
having its principal place of business at 853 North Elston, Chicago,  fhiinois 60642

(“Mortgagee™).

To secure the payment of an indebtedness in the principal sum of Two Million Three
Hundred and Thirty Thousand and No/100 Dollars ($2,330,000.00), lawful money of the United
States of America, to be paid with interest to Mortgagee according to that certain Mortgage Note
dated as of November,\‘jﬂ, 2017 in which Mortgagor is the “Maker” (by virtue of that certain
First Amendment to Loan Documents dated of even date herewith (the “Loan Amendment”) to
which Mortgagor is a party) (said Mortgage Note together with all extensions, renewals or
modifications thereof (including, without limitation, those modifications set forth in the Loan
Amendment) being hereinafter collectively called the “Note™) (said indebtedness, interest and all
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other sums due hereunder and under the Note being collectively called the “Debt™), Mortgagor
has mortgaged, given, granted, bargained, sold, aliened, enfeoffed, conveyed, confirmed,
pledged, assigned and hypothecated and by these presents does mortgage, give, grant, bargain,
sell, alien, enfeoff, convey, confirm, pledge, assign and hypothecate unto Mortgagee the real
property described in Exhibit A attached hereto (the “Premises”) and the buildings, structures,
fixtures, additions, enlargements, extensions, modifications, repairs, replacements and
improvements now or hereafter located thereon (the “Improvements”);

TOGETHER WITH: all right, title, interest and estate of Mortgagor now owned, or
hereafter acquired, in and to the following property, rights, interests and estates, including
without limitation, all plans, specifications, permits, entitlements, licenses, approvals, zoning
approvals and contracts (the Premises, the Improvements together with the following property,
rights, interests and estates being hereinafter collectively referred to as the “Mortgaged

Property™):

(a) all easements, rights-of-way, strips and gores of land, streets, ways,
alleys, passages, sewer rights, water, water courses, water rights and powers, air
rights and develoyinent rights, and all estates, rights, titles, interests, privileges,
liberties, tenements; hereditaments and appurtenances of any nature whatsoever,
in any way belonging, relating or pertaining to the Premises and the
Improvements and the r<version and reversions, remainder and remainders, and
all land lying in the bed of any street, road or avenue, opened or proposed, in front
of or adjoining the Premises, tO th2 center line thereof and all the estates, rights,
titles, interests, dower and rights of dower, courtesy and rights of courtesy,
property, possession, claim and demand whatsoever, both at law and in equity, of
Mortgagor of, in and to the Premises ‘and the Improvements and every part and
parcel thereof, with the appurtenances thereto,

(b)  all machinery, equipment, fixtures*ncluding but not limited to all
heating, air conditioning, plumbing, lighting, coninunications and elevator
fixtures) and other property of every kind and nature ‘whatsoever owned by
Mortgagor, or in which Mortgagor has or shall have an iifzrest, now or hereafter
located upon the Premises and the Improvements, or appurterant thereto, and
usable in connection with the present or future operation and sccupancy of the
Premises and the Improvements and all building equipment, riaterials and
supplies of any nature whatsoever owned by Mortgagor, or in which Mortgagor
has or shall have an interest, now or hereafter located upon the Premises and the
Improvements, or appurtenant thereto, or usable in connection with the present or
future operation and occupancy of the Premises and the Improvements
(hereinafter collectively called the “Equipment™), and the right, title and interest
of Mortgagor in and to any of the Equipment which may be subject to any
security interests, as defined in the Uniform Commercial Code, as adopted and
enacted by the state or states where any of the Mortgaged Property is located (the
“Uniform Commercial Code™), superior in lien to the lien of this Mortgage;

(¢)  all awards or payments, including interest thereon, which may
heretofore and hereafter be made with respect to the Mortgaged Property, whether
2
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from the exercise of the right of eminent domain (including but not limited to any
transfer made in lieu of or in anticipation of the exercise of said right), or for a
change of grade, or for any other injury to or decrease in the value of the
Mortgaged Property;

(d)  all leases and other agreements affecting the use, enjoyment or
occupancy of the Mortgaged Property heretofore or hereafter entered into (the
“Leases”) and all income, rents, issues, profits, license fees, revenues, charges,
accounts and general intangibles (including all oil and gas or other mineral
royalties and bonuses) arising from the use, enjoyment and occupancy of the
Mortgaged Property, or relating to any business conducted by the Mortgagor on it,
under the Leases and renewals thereof, which are specifically assigned and
trapsferred to the Mortgagee and all proceeds from the sale or other disposition of
the L :ases and the right to receive and apply the Rents to the payment of the
Debt;

(e} all proceeds of and any unearned premiums on any insurance
policies coverinz the Mortgaged Property, including, without limitation, the right
to receive and app'y the proceeds of any insurance, judgments, or settlements
made in lieu thereot, fordamage to the Mortgaged Property;

(f)  the right, in *ic-name and on behalf of Mortgagor, to appear in and
defend any action or proceeding brought with respect to the Mortgaged Property
and to commence any action or proceeding to protect the interest of Mortgagee in
the Mortgaged Property;

TO HAVE AND TO HOLD the above granted ard.described Mortgaged Property unto
and to the use and benefit of Mortgagee, and the successors ard assigns of Mortgagee, forever;

PROVIDED, HOWEVER, these presents are upon tae’ exnress condition that, if
Mortgagor shall well and truly pay to Mortgagee the Debt at the time.arid.in the manner provided
in the Note and this Mortgage and shall well and truly abide by and comgply with each and every
covenant and condition set forth herein and in the Note, these presents and the estate hereby
granted shall cease, terminate and be void,

AND Mortgagor represents and warrants to and covenants and agrees with Maitgagee as
follows:

1. Payment of Debt and Incorporation_of Covenants, Conditions and
Agreements. Mortgagor will pay the Debt at the time and in the manner provided in the Note
and in this Mortgage. All the covenants, conditions and agreements contained in (a) the Note
and (b) all and any of the documents other than the Note or this Mortgage previously, now or
hereafter executed by Mortgagor and/or others and by or in favor of Mortgagee, which now or
in the future wholly or partially secure or guaranty payment of the Note (the “Other Security
Documents™), are hereby made a part of this Mortgage to the same extent and with the same
force as if fully set forth herein.
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2. Warranty of Title. Mortgagor warrants that Mortgagor has good title to the
Mortgaged Property and has the right to mortgage, give, grant, bargain, sell, alien, enfeoff,
convey, confirm, pledge, assign and hypothecate the same and that Mortgagor possesses an
unencumbered fee estate in the Premises and the Improvements and that it owns the Mortgaged
Property free and clear of all liens, encumbrances and charges whatsoever except for those
exceptions shown on Exhibit B (Permitted Encumbrances”). Mortgagor shall.forever warrant,
defend and preserve such title and the validity and priority of the lien of this Mortgage and shall
forever warrant and defend the same to Mortgagee against the claims of all persons
whomsoever.

3. Insurance. (a) Mortgagor shall at all times keep all buildings, improvements,
fixtures and-articles of personal property now or hereafter situated on the Premises insured,
pursuant to an-al! risk policy of insurance (the “Policies”) issued by a company rated A-13 or
better by Best among property and casualty insurers, or such other rating as approved by
Mortgagee, against toss-or damage by fire and such other hazards as may reasonably be required
by Mortgagee, includirg 'without limitation: (i) fire and extended coverage insurance, with
vandalism and malicious mischief endorsements, for the full replacement value of the Premises;
(ii) rent or business loss insurarve for the same perils described in (1) above, payable at the rate
per month specified from time tg time by Mortgagee and for a period of one year; (iii) boiler
and sprinkler damage insurance inzn amount satisfactory to Mortgagee, if and so long as the
Premises shall contain a boiler and spr.pkler system, respectively; (iv) if the Premises are
located in a flood hazard district, flood insurance whenever in the opinion of Mortgagee such
protection is necessary and is available; (v) the siandard New York mortgagee non-contribution
clause naming Mortgagee as the person to whick all payments made by such insurance company
shall be paid; and (vi) such other insurance as Mor(gagee may from time to time reasonably
require. Mortgagor also shall at all times maintain <sinprehensive public liability, property
damage and workers’ compensation insurance coverinig the Premises and any employees
thereon, with such limits for personal injury, death and property damage as Morigagee may
require. All policies of insurance to be furnished hereunder shall be in forms, amounts and
deductibles, and from companies, satisfactory to Mortgagee, with incitgage clauses attached to
all policies in favor of and in form satisfactory to Mortgagee, including.a provision requiring
that the coverage evidenced thereby shall not be terminated or matenally-modified without
thirty (30) days’ prior written notice to Mortgagee. Mortgagor shall aszigri.and deliver all
policies, including additional and renewal policies, to Mortgagee, and, in the ¢ase of insurance
about to expire, shall deliver renewal policies not less than thirty (30) days orier to their
respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in form or contributing in the event of
loss with that required to be maintained hereunder unless Mortgagee is included thereon under a
standard mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

(b)  If the Mortgaged Property shall be damaged or destroyed, in whole or in
part, by fire or other casualty, Mortgagor shall give prompt notice thereof to Mortgagee, who
shall have the right, but not the ebligation, to make proof of loss. Sums paid to Mortgagee by
any insurer may be retained and applied by Mortgagee, after deduction of Mortgagee’s

4
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reasonable costs and expenses of collection, toward payment of the Debt in such priority and
proportions as Mortgagee in its discretion shall deem proper or, at the discretion of Mortgagee,
either in whole or in part, to Mortgagor for such purposes as Mortgagee shall designate.

4. Payment of Taxes, etc. Mortgagor shall pay all taxes, assessments, water
rates and sewer rents, now or hereafier levied or assessed or imposed against the Mortgaged
Property or any part thereof (the “Taxes”) and all ground rents, maintenance charges, other
governmental impositions, and other charges, including without limitation vault charges and
license fees for the use of vaults, chutes and similar areas adjoining the Premises, now or
hereafter levied or assessed or imposed against the Mortgaged Property or any part thereof (the
“Other Charges™) as same become due and payable. Mortgagor will deliver to Mortgagee,
promptly incn Mortgagee’s request, evidence satistactory to Mortgagee that the Taxes and
Other Charges have been so paid or are not then delinquent. Mortgagor shall not suffer and
shall promptly-cause to be paid and discharged any lien or charge whatsoever which may be or
become a lien or ¢hiaige against the Mortgaged Property, and shall promptly pay for all utility
services provided to the Mortgaged Property. Mortgagor shall furnish to Mortgagee receipts for
the payment of the Taxes, Other Charges and said utility services prior to the date the same shall
become delinquent

5. Escrow Fund." Mortgagor shall pay to Mortgagee on the first day of each
calendar month (a) one-twelfth of'an_amount which would be sufficient to pay the Taxes
payable, or estimated by Mortgagee to be/payable, during the next ensuing twelve (12) months
and Interest, if applicable, in accordance with-the Note (said amounts above hereinafter called
the “Escrow Fund”). The Escrow Fund and. the payments of interest or principal or both,
payable pursuant to the Note shall be added togetrer and shall be paid as an aggregate sum by
Mortgagor to Mortgagee. Mortgagor hereby pledges o Mortgagee any and all monies now or
hereafter deposited in the Escrow Fund as additional’ s:curity for the payment of the Debt.
Mortgagee will apply the Escrow Fund to payments of Taxesacquired to be made by Mortgagor
pursuant to paragraphs 4 hereof. If the amount of the Escrew und shall exceed the amounts
due for Taxes pursuant to paragraph 4 hereof, Mortgagee shall, in its discretion, return any
excess to Mortgagor or credit such excess against future payments‘so-be made to the Escrow
Fund. In allocating such excess, Mortgagee may deal with the person,shown on the records of
Mortgagee to be the owner of the Mortgaged Property. If the Escrow Fund 15 not sufficient to
pay the items set forth above, Mortgagor shall promptly pay to Mortgagee; vpon demand, an
amount which Mortgagee shall estimate as sufficient to make up the deficiency., Upon the
occurrence of an Event of Default Mortgagee may apply any sums then present iii inz Escrow
Fund to the payment of the following items in any order in its uncontrolled discretion:

(1) Taxes and Other Charges;
(i)  Insurance Premiums;
(iii)  Interest on the unpaid principal balance of the Note;

(iv)  Amortization of the unpaid principal balance of the Note;
and

114561418.2
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(v)  All other sums payable and any other obligations of
Mortgagor pursuant to the Note, this Mortgage and the Other
Security Documents, including without limitation advances made
by Mortgagee pursuant to the terms of this Mortgage.

Until expended or applied as above provided, any amounts in the Escrow Fund shall constitute
additional security for the Debt. The Escrow Fund shall not constitute a trust fund and may be
commingled with other monies held by Mortgagee. No earnings or interest on the Escrow Fund
shall be payable to Mortgagor.

6. Condemnation. Mortgagor shall promptly give Mortgagee notice of the
actual or {nreatened commencement of any condemnation or eminent domain proceeding and
shall deliver” tv~Mortgagee copies of any and all papers served in connection with such
proceedings. Nztwithstanding any taking by any public or quasi-public authority through
eminent domain orotaerwise (including but not limited to any transfer made in lieu of or in
anticipation of the exércise of such taking), Mortgagor shall continue to pay the Debt at the time
and in the manner provided for its payment in the Note and in this Mortgage and the Debt shall
not be reduced until any awsrd or payment therefor shall have been actually received and
applied by Mortgagee, after the deduction of expenses of collection, to the reduction or
discharge of the Debt. Mortgagec-shall not be limited to the interest paid on the award by the
condemning authority but shall be entitied to receive out of the award interest at the rate or rates
provided herein and in the Note. Mortgigee may apply any such award or payment to the
reduction or discharge of the Debt whether/or not then due and payable. If the Mortgaged
Property is sold, through foreclosure or otherwisc, prior to the receipt by Mortgagee of such
award or payment, Mortgagee shall have the right, whether or not a deficiency judgment on the
Note shail have been sought, recovered or denied, to recelve said award or payment, or a portion
thereof sufficient to pay the Debit.

7. Leases and_Rents. (a) Mortgagee is hereby granted and assigned by
Mortgagor the right to enter the Mortgaged Property for the purpos¢-of enforcing its interest in
the Leases and the Rents, this Mortgage constituting a present, abisoiute assignment of the
Leases and the Rents. Nevertheless, subject to the terms of this paragrarh 7. Mortgagee grants
to Mortgagor a revocable license to operate and manage the Mortgaged Propesty and to collect
the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient to discnurge all current
sums due on the Debt, for use in the payment of such sums. Upon or at any time ziter an Event
of Default, the license granted to Mortgagor herein may be revoked by Mortgagee, and
Mortgagee may enter upon the Mortgaged Property and collect, retain and apply the Rents
toward payment of the Debt in such priority and proportions as Mortgagee in its discretion shall
deem proper.

(b)  Mortgagor may not enter into any lease without the prior written
consent of Mortgagee, which consent shall not be unreasonably withheld, conditioned or
delayed. No material changes may be made to the Mortgagee-approved lease or in any future
leases without the prior written consent of Mortgagee, which consent shall not be unreasonably
withheld, conditioned or delayed. In addition, all renewals of Leases and all proposed leases
shall provide for rental rates comparable to existing local market rates and shall be arms-length
transactions. All proposed leases, lease renewals, modifications and lease amendments shall be

6
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subject to the prior approval of the Mortgagee, which consent shall not be unreasonably
withheld, conditioned or delayed. All Leases shall provide that they are subordinate to this
Mortgage and that the lessee agrees to attorn to Mortgagee. Mortgagor (i) shall observe and
perform all the obligations imposed upon the lessor under the Leases and shall not do or permit
to be done anything to impair the value of the Leases as security for the Debt; (ii) shall promptly
send copies to Mortgagee of all notices of default which Mortgagor shall send or receive
thereunder; (iii) shall enforce all of the terms, covenants and conditions contained in the Leases
upon the part of the lessee thereunder to be observed or performed, short of termination thereof;
(iv) shall not collect any of the Rents more than one (1) month in advance; (v} shall not execute
any other assignment of lessor’s interest in the Leases or the Rents; {vi) shall not alter, modify or
change the terms of the Leases without the prior written consent of Mortgagee, or cancel or
terminate the l.eases or accept a surrender thereof or convey or transfer or suffer or permit a
conveyance or «ransfer of the Premises or of any interest therein so as to effect a merger of the
estates and rightsOf; or a termination or diminution of the obligations of, lessees thereunder; (vii)
shall not alter, modify ez change the terms of any guaranty of the Leases or cancel or terminate
such guaranty without ‘ne prior written consent of Mortgagee; (viii) shall not consent to any
assignment of or subletting urder the E.eases not in accordance with their terms, without the prior
written consent of Mortgagee; (ix) shall appear in and defend any action or proceeding arising
under, growing out of or in any mannzr connected with such leases or the obligations, duties or
liabilities of the lessor or of the lessens thereunder; and (x) shall execute and deliver at the
request of Mortgagee all such further essurances, confirmations and assignments in connection
with the Mortgaged Property as Mortgagee shall from time to time require.

Nothing in this Mortgage or in any othei dycuments relating to the loan secured hereby
shall be construed to obligate Mortgagee, expressly . by implication, to perform any of the
covenants of Mortgagor as lessor under any of the leases #ssigned to Mortgagee pursuant to the
terms hereof, or to pay any sum of money or damages th<rein nrovided to be paid by the lessor,
each and all of which covenants and payments Mortgagor agrees e perform and pay.

8. Maintenance of Mortgaged Property. Mortgage: shiall cause the Mortgaged
Property to be maintained in a good and safe condition and repair. The Improvements and the
Equipment shall not be removed, demolished or materially altered (except for normal
replacement of the Equipment) without the consent of Morigagee. Mortgage: sniall promptly
comply with all laws, orders and ordinances affecting the Mortgaged Properiy;or the use
thereof. Mortgagor shall promptly repair, replace or rebuild any part of the Mortgagcd Property
which may be destroyed by any casualty, or become damaged, worn or dilapidated or which
may be affected by any proceeding of the character referred to in paragraph 6 hereof and shall
complete and pay for any structure at any time in the process of construction or repair on the
Premises. Mortgagor shall not initiate, join in, acquiesce in, or consent to any change in any
private restrictive covenant, zoning law or other public or private restriction, limiting or defining
the uses which may be made of the Mortgaged Property or any part thereof. If under applicable
zoning provisions the use of all or any portion of the Mortgaged Property is or shall become a
nonconforming use, Mortgagor will not cause or permit such nonconforming use to be
discontinued or abandoned without the express written consent of Mortgagee. Mortgagor shall
keep the Premises in good condition and repair, without waste, and free from mechanics” liens
or other liens or claims for lien, except that Mortgagor shall have the right to contest in good

7
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faith and with diligence the validity of any such lien or claim upon: (i) placing a bond with
Mortgagee in an amount, form, content and issued by a surety acceptable to Mortgagee for the
payment of any such lien, or (ii) obtaining a title indemnity insuring Mortgagee’s interest
against said lien in an amount, form, content and issued by a title insurance company acceptable
to Mortgagee, in either case within ten (10) days after the filing of such lien. Mortgagor shall
immediately pay when due any indebtedness which may be secured by a lien or charge on the
Premises superior or inferior to the lien hereof (no such superior or inferior lien to be permitted
hereunder), and upon request, exhibit satisfactory evidence of the discharge of any such lien to
Mortgagee.

9. Transfer or Encumbrance of the Mortgaged Property. (a) Mortgagor
acknowledges that Mortgagee has examined and relied on the creditworthiness of Mortgagor
and experiencs of Mortgagor in owning and operating properties such as the Mortgaged
Property in agresing to make the loan secured hereby, and that Mortgagee will continue to rely
on Mortgagor’s owiership of the Mortgaged Property as a means of maintaining the value of the
Mortgaged Property as szcurity for repayment of the Debt. Mortgagor acknowledges that
Mortgagee has a valid-interest in maintaining the value of the Mortgaged Property so as to
ensure that, should Mortgager dctault in the repayment of the Debt, Mortgagee can recover the
Debt by a sale of the Mortgaged Property. Except for Permitted Exceptions, Mortgagor shall
not, without the prior written consesit of Mortgagee, sell, convey, alien, mortgage, encumber,
pledge or otherwise transfer the Mortzaged Property or any part therecof or permit the
Mortgaged Property or any part thereof to be sold, conveyed, aliened, mortgaged, encumbered,
pledged or otherwise transferred. For the puipose of, and without limiting the generality of, the
preceding sentence, the occurrence at any tim: ¢f any of the events listed in the preceding
sentence shall be deemed to be an unpermitted transfer of title to the Premises and therefore an
Event of Default hereunder.

(b) A sale, conveyance, alienation,/mortgage, encumbrance, pledge or
transfer within the meaning of this paragraph 9 shall be deemed todinclude (i} an installment sales
agreement wherein Mortgagor agrees to sell the Mortgaged Propery or any part thereof for a
price to be paid in installments; (ii) an agreement by Mortgagor leasing 2ll or a substantial part
of the Mortgaged Property for other than actual occupancy by a space teri2at thereunder or a sale,
assignment or other transfer of, or the grant of a security interest in, Mortgegor s.tight, title and
interest in and to any Leases or any Rents; (iii) if Mortgagor, any Guarantor-(hereinafter
defined), or any managing member or general partner of Mortgagor or Guarantor is a
corporation, the voluntary or involuntary sale, conveyance or transfer of such corporatica’s stock
(or the stock of any corporation directly or indirectly controlling such corporation by operation
of law or otherwise) or the creation or issuance of new stock by which an aggregate of more than
10% of such corporation’s stock shall be vested in a party or parties who are not now
stockholders; (iv) if Mortgagor, any Guarantor, and managing member or any general partner of
Mortgagor or any Guarantor is a limited liability company or a limited or general partnership or
joint venture, the change, removal or resignation of a managing member, general partner or
managing partner or the transfer of the membership or partnership interest of any managing
member, general partner or managing partner; and (v) the removal or resignation of the
managing agent for the Mortgaged Property or the transfer of ownership, management or control
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of such managing agent to a person or entity other than the general partner or managing partner
of Mortgagor.

(¢)  Mortgagee reserves the right to condition the consent required
hereunder upon a modification of the terms hereof and on assumption of this Mortgage as so
modified by the proposed transferee, payment of a transfer fee, or such other conditions as
Mortgagee shall determine in its sole discretion to be in the interest of Mortgagee. Mortgagee
shall not be required to demonstrate any actual impairment of its security or any increased risk of
default hereunder in order to declare the Debt immediately due and payable upon Mortgagor’s
sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged
Property without Mortgagee’s consent. This provision shall apply to every sale, conveyance,
alienation, <hotgage, encumbrance, pledge or transfer of the Mortgaged Property regardless of
whether voluritary or not, or whether or not Mortgagee has consented to any previous sale,
conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged Property.

10. *_Lstoppel Certificates. (a) After request by Mortgagee, Mortgagor, within
seven (7) days, shall furnish Mortgagee with a statement, duly acknowledged and certified,
setting forth (i) the amount of the original principal amount of the Note, (ii} the unpaid principal
amount of the Note, (iii) the-iz@ of interest of the Note, (iv) the date installments of interest
and/or principal were last paid, () any oftsets or defenses to the payment of the Debt, if any,
and (vi) that the Note and this Mortgane are valid, legal and binding obligations and have not
been modified or if modified, giving pertiziiars of such modification.

(b)  After request by Mcrtgagee, Mortgagor, within ten (10) days, will
furnish Mortgagee with estoppel certificates frorn any lessees under the Leases as required by
their respective Leases.

11. Changes_in the Laws Regardirg Taxation. If any law is enacted or
adopted or amended after the date of this Mortgage which deducts the Debt from the value of
the Mortgaged Property for the purpose of taxation or which iriposes a tax, either directly or
indirectly, on the Debt or Mortgagee’s interest in the Mortgaged Yroperty, Mortgagor will pay
such tax, with interest and penalties thereon, if any. In the event Mortgagee is advised by
counsel chosen by it that the payment of such tax or interest and penaltics by Mortgagor would
be unlawful or taxable to Mortgagee or unenforceable or provide the basis for a defense of
usury, then in any such event, Mortgagee shall have the option, by written notice of not less than
ninety (90) days, to declare the Debt immediately due and payable.

12. No Credits on_Account of the Debt. Mortgagor will not claim or
demand or be entitled to any credit or credits on account of the Debt for any part of the Taxes or
Other Charges assessed against the Mortgaged Property, or any part thereof, and no deduction
shall otherwise be made or claimed from the assessed value of the Mortgaged Property, or any
part thereof, for real estate tax purposes by reason of this Mortgage or the Debt. In the event
such claim, credit or deduction shall be required by law, Mortgagee shall have the option, by
written notice of not less than ninety (90) days, to declare the Debt immediately due and

payable.

13. Documentary Stamps. If at any time the United States of America, any
State thereof or any subdivision of any such State shall require revenue or other stamps to be

9
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affixed to the Note or this Mortgage, or impose any other tax or charge on the same, Mortgagor
will pay for the same, with interest and penalties thereon, if any.

14. Usury Laws. This Mortgage and the Note are subject to the express
condition that at no time shall Mortgagor be obligated or required to pay interest on the Debt at
a rate which could subject the holder of the Note to either civil or criminal liability as a result of
being in excess of the maximum interest rate which Mortgagor is permitted by applicable law to
contract or agree to pay. If by the terms of this Mortgage or the Note, Mortgagor is at any time
required or obligated to pay interest on the Debt at a rate in excess of such maximum rate, the
rate of interest under the same shall be deemed to be immediately reduced to such maximum
rate and the-interest payable shall be computed at such maximum rate and all prior interest
payments mn-¢xcess of such maximum rate shall be applied and shall be deemed to have been
payments in redustion of the principal balance of the Note.

15. ( ‘Books and Records. Mortgagor and Guarantors, shall keep adequate
books and records of account in accordance with generally accepted accounting practices
consistently applied and-{urnish to Mortgagee, monthly operating statements of the Mortgaged
Property and within thirty (20 Zays prior to each yearly anniversary hereof during the term of
this Mortgage: (a) an annual cerafied rent roll signed and dated by Mortgagor detailing the
names of all tenants of the Improvesients, the portion of the Improvements occupied by each
tenant, the rent and any other charges navable under each lease, and the term of each lease; (b)
an annual operating statement of the Mor gaged Property detailing the total revenues received
and total expenses incurred to be prepared ¢nd certified by Mortgagor; (c) an annual balance
sheet and profit and loss statement of Mortgazor, and of any Guarantor, prepared by or, if
required by Mortgagee, audited and certified by a certified public accountant acceptable to
Mortgagee within ninety (90) days after the close ol zach fiscal year; and (d} such annual
balance sheets and profit and loss statements and other tirziicial statements as may, from time to
time, be required by Mortgagee, certified to be true, complete and correct by Mortgagor.

16. Performance of Other Agreements. Mciigagor shall observe and
perform each and every term to be observed or performed by Mortgagor pursuant to the terms of
any agreement or recorded instrument affecting or pertaining to the Mortgaged Property.

17. Further Acts, etc.. Mortgagor will, at the cost of Mortgzaged,.and without
expense to Mortgagee, do, execute, acknowledge and deliver all and every sucp-Turther acts,
deeds, conveyances, mortgages, assignments, notices of assignments, transfers and assurances
as Mortgagee shall, from time to time, require, for the better assuring, conveying, assigning,
transferring, and confirming unto Mortgagee the property and rights hereby mortgaged, given,
granted, bargained, sold, aliened, enfeoffed, conveyed, confirmed, pledged, assigned and
hypothecated or intended now or hereafter so to be, or which Mortgagor may be or may
hereafter become bound to convey or assign to Mortgagee, or for carrying out the intention or
facilitating the performance of the terms of this Mortgage or for filing, registering or recording
this Mortgage. Mortgagor, on demand, will execute and deliver and hereby authorizes
Mortgagee to execute in the name of Mortgagor or without the signature of Mortgagor to the
extent Mortgagee may lawfully do so, one or more financing statements, chattel mortgages or
other instruments, to evidence more effectively the security interest of Mortgagee in the
Mortgaged Property. Mortgagor grants to Mortgagee an irrevocable power of attorney coupled
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with an interest for the purpose of exercising and perfecting any and all rights and remedies
available to Mortgagee at law and in equity, including without limitation such rights and
remedies available to Mortgagee pursuant to this paragraph 17.

18. Recording of Mortgage, etc.. Mortgagor forthwith upon the execution
and delivery of this Mortgage and thereafter, from time to time, will cause this Mortgage, and
any security instrument creating a lien or security interest or evidencing the lien hereof upon the
Morigaged Property and each instrument of further assurance to be filed, registered or recorded
in such manner and in such places as may be required by any present or future law in order to
publish notice of and fully to protect the lien or security interest hereof upon, and the interest of
Mortgagee in, the Mortgaged Property. Mortgagor will pay all filing, registration or recording
fees, and” ail_expenses incident to the preparation, execution and acknowledgment of this
Mortgage, any” imortgage supplemental hereto, any security instrument with respect to the
Mortgaged Proparty and any instrument of further assurance, and all federal, state, county and
municipal, taxes, dutics, imposts, assessments.and charges arising out of or in connection with
the execution and delivery of this Mortgage, any mortgage supplemental hereto, any security
instrument with respeci to the Mortgaged Property or any instrument of further assurance,
except where prohibited by-iaw so to do. Mortgagor shall hold harmless and indemnify
Mortgagee, its successors and assigns, against any liability incurred by reason of the imposition
of any tax on the making and recordiig of this Mortgage.

19. Prepayment. If permitted by the Note, the Debt may be prepaid in
accordance with the terms thereof.

20. Events of Default. The Debi shall become immediately due and payable
at the option of Mortgagee upon any one or more of the fallowing events (“Event of Default™):

(a)  if any portion of the Debt is not paid within five (5) days of when
due;

(by  if any of the Taxes or Other Charges 15 not paid within five (5)
days of when the same is due and payable;

(¢)  if the Policies are not kept in full force and effct, or if the Policies
are not assigned and delivered to Mortgagee upon request;

(d) if Mortgagor violates or does not comply wilth any of the
provisions of the Loan Documents, including but not limited to paragraphs 7, 8,
33, 34 or 35 hereof;

(¢)  if any representation or warranty of Mortgagor, or of any person
guaranteeing payment of the Debt or any portion thereof or performance by
Mortgagor of any of the terms of this Mortgage (a “Guarantor”), made herein or
in any such guaranty, or in any certificate, report, financial statement or other
instrument or document furnished to Mortgagee shall have been false or
misleading in any material respect when made;
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H if Mortgagor or any Guarantor shall make an assignment for the
benefit of creditors or if Mortgagor shall generally not be paying its debts as they
become due;

(g) il areceiver, liquidator or trustee of Mortgagor or of any Guarantor
shall be appointed or if Mortgagor or any Guarantor shall be adjudicated a
bankrupt or insolvent, or if any petition for bankruptcy, reorganization or
arrangement pursuant to federal bankruptcy law, or any similar federal or state
law, shall be filed by or against, consented to, or acquiesced in by, Mortgagor or
any Guarantor or if any proceeding for the dissolution or liquidation of Mortgagor
or of any Guarantor shall be instituted; however, if such appointment,
adjudication, petition or proceeding was involuntary and not consented to by
wlortgagor or such Guarantor, upon the same not being discharged, stayed or
lisprissed within thirty (30) days;

(o). if Mortgagor shall be in default beyond any applicable notice and
cure peried under any other mortgage or security agreement covering any part of
the Mortgaged Property whether it be superior or junior in lien to this Mortgage;

(1) 1f"the_Mortgaged Property becomes subject to any mechanic’s,
materialman’s, lis penaens or any type or kind of lien other than a lien for local
real estate taxes and ossessments not then due and payable and such lien shall
remain undischarged of rezozd (by payment, bonding or otherwise) for a period of
thirty (30) days;

() if Mortgagor fais 10 cure promptly any violations of laws or
ordinances affecting or which mey oe interpreted to affect the Mortgaged
Property;

(k)  if for more than fifteen (13) days after notice from Mortgagee,
Mortgagor shall continue to be in default uaderany other term, covenant or
condition of the Note, this Mortgage or the Other Security Documents;

) The dissolution or liquidation of Morigagor or the death, mental
incompetency or permanent disability of any Guarantor;

(m)  if Mortgagor attempts to change any existing zensuz classiftcations
or entitlements with respect to the Premises without Mortgagee’s prior written
consent; or

(n)  if any subordinate financing is placed on the Mortgaged Property
that has not been given prior written approval by Mortgagee in its sole discretion;

21. Remedies of Mortgagee. Upon the occurrence of any Event of Default,

(a) Mortgagor will pay, from the date of an Event of Default, interest on the unpaid principal
balance of the Note at the Default Rate of interest set forth in the Note, or at the maximum
interest rate which Mortgagor may by law pay, whichever is lower, (the “Default Rate™); (b)
Mortgagee shall have the right to commence foreclosure proceedings against the Mortgaged
Property through judicial proceedings or by advertisement, at the option of Mortgagee, pursuant

114561418.2
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to applicable law and (c) Mortgagee shall have the right to exercise any and all other rights and
remedies available at law and in equity.

22. Sale of Mortgaged Property, Expense of Litigation. If this Mortgage is
foreclosed, the Mortgaged Property, or any interest therein, may at the discretion of Mortgagee,
be sold in one or more parcels or in several interests or portions and in any order or manner. In
any suit to foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses which may be paid or incurred
by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’ fees (including, but not
limited to all appellate level and post-judgement proceedings) outlays for documentary and
expert evidence, stenographers’ charges, publication costs and costs (which may be estimated as
to items to be.expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, and similar data and assurances with respect
to title, as Mortgagee may deem necessary either to prosecute such suit or to evidence to bidders
at any sale which inay-be had pursuant to such decree the true condition of the title to or the
value of the Premises< /All expenditures and expenses of the nature in this paragraph 22
mentioned and such expenses-and fees as may be incurred in the protection of the Premises and
the maintenance of the lien el {us Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or other proceeding affecting this Mortgage, the Note or the
Premises, including probate and/ tankruptcy proceedings, or in preparation for the
commencement or defense of any litigatiop-or other proceeding or threatened litigation or other
proceeding, shall be immediately due arc pavable by Mortgagor, with interest thereon at the
Default Rate, and shall be secured by this Mortgage.

23. Right to Cure Defaults. Upon the occurrence of any Event of Default or
if Mortgagor fails to make any payment or to do any act 25 herein provided, Mortgagee may, but
without any obligation to do so and without notice to_~r'demand on Mortgagor and without
releasing Mortgagor from any obligation hereunder, make or do ‘he same in such manner and to
such extent as Mortgagee may deem necessary to protect the  sceurity hereof. Mortgagee is
authorized to enter upon the Mortgaged Property for such purposes,or appear in, defend, or
bring any action or proceeding to protect its interest in the Mortgaged Property or to foreclose
this Mortgage or collect the Debt, and the cost and expense thereof (including reasonable
attorneys’ fees to the extent permitted by law), with interest as provided in this.paragraph 23,
shall constitute a portion of the Debt and shall be due and payable to Mortgagee vpon demand.
All such costs and expenses incurred by Mortgagee in remedying such Event of IDefault or in
appearing in, defending, or bringing any such action or proceeding shall bear intercst at the
Default Rate, for the period after notice from Mortgagee that such cost or expense was incurred
to the date of payment to Mortgagee. All such costs and expenses incurred by Mortgagee
together with interest thereon calculated at the Default Rate shall be deemed to constitute a
portion of the Debt and be secured by this Mortgage and the Other Security Documents and
shall be immediately due and payable upon demand by Mortgagee therefor.

24. Late Payment Charge. If any portion of the Debt is not paid within five
(5) business days after the date on which it is due, Mortgagor shall pay to Mortgagee upon
demand an amount equal to the lesser of five percent (5%) of such unpaid portion of the Debt or
the maximum amount permitted by applicable law, to defray the expense incurred by Mortgagee
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in handling and processing such delinquent payment and to compensate Mortgagee for the loss
of the use of such delinquent payment, and such amount shall be secured by this Mortgage and
the Other Security Documents.

25. Future Advances. This Mortgage secures not only the proceeds of the
loan evidenced by the Note, but all advances hereafter made by Mortgagee to or for the benefit
of Mortgagor (the “Future Advances™), whether such advances are obligatory or are to be made at
the option of Lender, or otherwise, to the same extent as if such future advances were made on the
date of the execution of this Mortgage. The maximum principal amount of unpaid Liabilities in
respect of the loan evidenced by the Note, exclusive of interest thereof, which may be outstanding
at any time, iz Four Million Six Hundred and Six Thousand and No/100 Dollars ($4,6600,000.00).

2<¢. Right of Entry. Mortgagee and its agents shall have the right to enter and
inspect the Mortgaged Property at all reasonable times.

27. Arpointment of Receiver. The holder of this Mortgage, upon the
occurrence of an Event.o/ Default or in any action to foreclose this Mortgage or upon the actual
or threatened waste to any part o the Mortgaged Property, shall be entitled to the appointment
of a receiver without notice and-without regard to the value of the Mortgaged Property as
security for the Debt, or the solvencv-ar insolvency of any person liable for the payment of the
Debt. The failure of Mortgagor to pay-any. Taxes assessed against the Mortgaged Property, or
any installment of them, or any premiums ayable with respect to any insurance policy covering
the Mortgaged Property, shall constitute wagwe {although the meaning of “waste” shall not be
limited to this nonpayment).

28. Reasonable Use and Occupancv, In addition to the rights which
Mortgagee may have herein, upon the occurrence of any Event of Default, Mortgagee, at its
option, may require Mortgagor to pay monthly in advance io Mortgagee, or any receiver
appointed to collect the Rents, the fair and reasonable rental vabie for the use and occupation of
such part of the Mortgaged Property as may be occupied by Mertgagor or may require
Mortgagor to vacate and surrender possession of the Mortgaged Piopeity to Mortgagee or to
such receiver and, in default thereof, Mortgagor may be evicted by summary proceedings or
otherwise.

29. Security Agreement. This Mortgage is both a real properiy mortgage and
a “security agreement” within the meaning of the Uniform Commercial Code. The/viorigaged
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Mortgagor in the Mortgaged Property. Mortgagor by
executing and delivering this Mortgage has granted and hereby grants to Mortgagee, as security
for the Debt, a security interest in the Mortgaged Property to the full extent that the Mortgaged
Property may be subject to the Uniform Commercial Code (said portion of the Mortgaged
Property so subject to the Uniform Commercial Code being called in this paragraph 29 the
“Collateral”). If an Event of Default shall occur, Mortgagee, in addition to any other rights and
remedies which it may have, shall have and may exercise immediately and without demand, any
and all rights and remedies granted to a secured party upon default under the Uniform
Commercial Code, including, without limiting the generality of the foregoing, the right to take
possession of the Collateral or any part thereof, and to take such other measures as Mortgagee
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may deem necessary for the care, protection and preservation of the Collateral. Upon request or
demand of Mortgagee, Mortgagor shall at its expense assemble the Collateral and make it
available to Mortgagee at a convenient place acceptable to Mortgagee. Mortgagor shall pay to
Mortgagee on demand any and all expenses, including legal expenses and attorneys’ fees,
incurred or paid by Mortgagee in protecting its interest in the Collateral and in enforcing its
rights hereunder with respect to the Collateral. Any notice of sale, disposition or other intended
action by Mortgagee with respect to the Collateral sent to Mortgagor in accordance with the
provisions hereof at least ten (10) days prior to such action, shall constitute commercially
reasonable notice to Mortgagor. The proceeds of any disposition of the Collateral, or any part
thereof, may be applied by Mortgagee to the payment of the Debt in such priority and
proportionsas Mortgagee in its discretion shall deem proper.

30. Actions and Proceedings. Mortgagee has the right to appear in and
defend any actica cr proceeding brought with respect to the Mortgaged Property and to bring
any action or proctecing, in the name and on behalf of Mortgagor, which Mortgagee, in its
discretion, decides shou'd be brought to protect its interest in the Mortgaged Property.
Mortgagee shall, at its-optien, be subrogated to the lien of any mortgage or other security
instrument discharged in wheie or in part by the Debt, and any such subrogation rights shall
constitute additional security for t'ie payment of the Debt.

31. Waiver of Coun‘erclaim. Mortgagor hereby waives the right to assert a
counterclaim, other than a mandatory or <smpulsory counterclaim, in any action or proceeding
brought against it by Mortgagee, and waives {rial\by jury in any action or proceeding brought by
either party hereto against the other or in any” counterclaim asserted by Mortgagee against
Mortgagor, or in any matters whatsoever arising cut of or in any way connected with this
Mortgage, the Note, any of the Other Security Documeritsor the Debt.

32. Recovery of Sums Required To Be P-ad.. Mortgagee shall have the right
from time to time to take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regard to whether or not the balance of the Debt shall be due,
and without prejudice to the right of Mortgagee thereafter to bring @h action of foreclosure, or
any other action, for a default or defaults by Mortgagor existing at the''me such earlier action
was commenced.

33. Marshalling and Other Matters. Mortgagor hereby waives; i the extent
permitted by law, the benefit of all appraisement, valuation, stay, extension, reinsiziement and
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Property or any part thereof or any interest therein. Further,
Mortgagor hereby expressly waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of each and
every person acquiring any interest in or title to the Mortgaged Property subsequent to the date
of this Mortgage and on behalf of all persons to the extent permitted by applicable law.

34, Hazardous Materials. Mortgagor represents and warrants to the best of
Mortgagor’s knowledge and except as disclosed in any environmental reports delivered to
Mortgagee (a) there are no Hazardous Materials (hereinafter defined) on the Mortgaged
Property, except those in compliance with all applicable federal, state and local laws,
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ordinances, rules and regulations, and (b) no owner or occupant nor any prior owner or occupant
of the Mortgaged Property has received any notice or advice from any governmental agency or
any source whatsoever with respect to Hazardous Materials on, from or affecting the Mortgaged
Property. Morigagor covenants that the Mortgaged Property shall be kept free of Hazardous
Materials, and neither Mortgagor nor any occupant of the Mortgaged Property shall use,
transport, store, dispose of or in any manner deal with Hazardous Materials on the Mortgaged
Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations. Mortgagor shall comply with, and ensure compliance by all occupants of
the Mortgaged Property with, all applicable federal, state and local laws, ordinances, rules and
regulations, and shall keep the Mortgaged Property free and clear of any liens imposed pursuant
to such laws; ordinances, rules or regulations. In the event that Mortgagor receives any notice
or advice frop:.any governmental agency or any source whatsoever with respect to Hazardous
Materials on, (rom or affecting the Mortgaged Property, Mortgagor shall immediately notify
Mortgagee. Maitgagor shall conduct and complete all investigations, studies, sampling, and
testing, and all remedial-actions necessary to clean up and remove all Hazardous Materials from
the Mortgaged Properly/ in accordance with all applicable federal, state, and local laws,
ordinances, rules and regulations. The term “Hazardous Materials” as used in this Mortgage
shall include, without limitation, gasoline, petroleum products, explosives, radioactive materials,
mold or mold conditions, meaning any surficial or airborne microbial constituents, regardless of
genus, species, or whether commonly referred to as mildew, mold, mold spores, fungi, bacteria
or similar description or the growth or ¢xistence of mold, polychlorinated biphenyls or related or
similar materials, or any other substance 01 material defined as a hazardous or toxic substance or
material by any federal, state or local law, ordinance, rule, or regulation, but excluding
Asbestos, as defined in paragraph 35 hereof. Tle obligations and liabilities of Mortgagor under
this paragraph 34 shall survive any entry of a judgrierit of foreclosure or the delivery of a deed
in lieu of foreclosure of this Mortgage. Further Morfgagor represents to Mortgagee that no
portion of the Mortgaged Property is a protected wetland:

35. Asbestos. Mortgagor represents and “warrants that to the best of
Mortgagor’s knowledge and except as disclosed in any environmsntal reports delivered to
Mortgagee that there is no asbestos or material containing asbestos. (“Asbestos”) on the
Mortgaged Property, and that no owner or occupant nor any prior owner.sr. occupant of the
Mortgaged Property has received any notice or advice from any governmienty!-agency or any
source whatsoever with respect to Asbestos on, affecting or installed on.«bz Mortgaged
Property. Mortgagor covenants that the Mortgaged Property shall be kept free of ‘Ashestos, and
neither Mortgagor nor any occupant of the Mortgaged Property shall install, or perinit to be
installed, Asbestos on the Mortgaged Property. Mortgagor shall comply with, and ensure
compliance by all occupants of the Mortgaged Property with, all applicable federal, state and
local laws, ordinances, rules and regulations with respect to Asbestos, and shall keep the
Mortgaged Property free and clear of any liens imposed pursuant to such laws, ordinances, rules
or regulations. In the event that Mortgagor receives any notice or advice from any
governmental agency or any source whatsoever with respect to Asbestos on, affecting or
installed on the Mortgaged Property, Mortgagor shall immediately notify Mortgagee.
Mortgagor shall conduct and complete all investigations, studies, sampling, and testing, and all
remedial actions necessary to clean up and remove all Asbestos from the Mortgaged Property in
accordance with all applicable federal, state and local laws, ordinances, rules and regulations.
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The obligations and liabilities of Mortgagor under this paragraph 35 shall survive any entry of a
judgment of foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

36. Indemnification. Mortgagor shall protect, defend, indemnify and save
harmless Mortgagee from and against all liabilities, obligations, claims, damages, penalties,
causes of action, costs and expenses (including without limitation reasonable attorneys’ fees and
expenses), imposed upon or incurred by or asserted against Mortgagee by reason of (a)
ownership of this Mortgage, the Mortgaged Property or any interest therein or receipt of any
Rents; (b) any accident, injury to or death of persons or loss of or damage to property occurring
in, on or about the Mortgaged Property or any part thereof or on the adjoining sidewalks, curbs,
adjacent preperty or adjacent parking areas, streets or ways; (c) any use, nonuse or condition in,
on or aboutire Mortgaged Property or any part thereof or on the adjoining sidewalks, curbs,
adjacent property or adjacent parking areas, streets or ways; (d) any failure on the part of
Mortgagor to periorm or comply with any of the terms of this Mortgage; (¢) performance of any
labor or services or'the furnishing of any materials or other property in respect of the Mortgaged
Property or any part theieof; (f) the failure of any person to file timely with the Internal Revenue
Service an accurate Form 1099-B, Statement for Recipients of Proceeds from Real Estate,
Broker and Barter Exchange “iransactions, which may be required in connection with the
Mortgage, or to supply a copy thereof in a timely fashion to the recipient of the proceeds of the
transaction in connection with whick this Mortgage is made; (g) the presence, disposal, escape,
seepage, leakage, spillage, discharge, ¢myssion, release, or threatened release of any Hazardous
Materials on, from, or affecting the Mortgaged Property or any other property or the presence of
Asbestos on the Mortgaged Property; (h) any personal injury (including wrongful-death) or
property damage (real or personal) arising out o or related to such Hazardous Materials or
Asbestos; (i)} any lawsuit brought or threatenec, seftlement reached, or government order
relating to such Hazardous Materials or Asbestos; (j)ry. violation of laws, orders, regulations,
requirements, or demands of government authorities,»viiich are based upon or in any way
related to such Hazardous Materials or Asbestos 1nclud1ng without limitation, the costs and
expenses of any remedial action, attorney fees, consultant fecs, investigation and laboratory
fees, court costs, and litigation expenses; (k) the making of the loza svidenced by the Note and
secured by this Mortgage; or (1) any suit or other proceeding (including zrobate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may or does beceme a party, either
as a plaintiff or as a defendant, by reason of this Mortgage, or for the purpose of protecting the
lien of this Mortgage; and/or the ownership, use, operation and/or maintenance s the Premises.
Amounts payable to Mortgagee by reason of the application of this paragraph 35 shall become
immediately due and payable and shall bear interest at the Default Rate from the dawe loss or
damage is sustained by Mortgagee until paid. The obligations and liabilities of Mortgagor under
this paragraph 36 shall survive any termination, satisfaction, assignment, entry of a judgment of
foreclosure or delivery of a deed in lieu of foreclosure of this Mortgage.

37. Notices. Any notice or other communication required or permitted to be
given shall be in writing addressed to the respective party as set forth below and may be
personally served, telecopied or sent by overnight courier or U.S. Mail and shall be deemed
given: (a) if served in person, when served; (b) if telecopied, on the date of transmission if
before 3:00 p.m. (Chicago time) on a business day; provided that a hard copy of such notice is
also sent pursuant to (c) or (d} below; (c) if by overnight courier, on the first business day after

17

114561418.2



1734941093 Page: 19 of 28

UNOFFICIAL COPY

delivery to the courier; or (d) if by U.S. Mail, certified or registered mail, return receipt
requested on the fifth (5th) day after deposit in the mail postage prepaid.

Notices to Mortgagor: Fulton Market 375 LLC
Attn: Frederick S. Latsko
980 North Michigan Avenue, Suite 1900
Chicago, IL 60611
Telephone: (312) 456-7292
Facsimile: (312) 456-0708

With 2 copy to: Warren C. Laski, Esq.
1751 W. Surf Street
Chicago, lllinois 60657
Telephone: (773) 868-1100
Facsimile: (773) 868-1102

Notices to Mortgagee: JIA Holdings LL.C
853 North Elston
Chicago, Illinois 60642
Atin: Jeffrey L. Aeder and
Kevin C. Connor
Telephione; (312) 782-4550
Facsimil: (312) 782-4563

With a copy to: Saul Ewing Aimsiein & Lehr LLP
161 N, Clark Street
Suite 4200
Chicago, Illinois 60601
Atin: Roy L. Bernstein
Telephone: (312) 876-7198
Facsimile: (312) 876-7314

38. Authority. (a) Mortgagor (and the undersigned representative of
Mortgagor, if any) has full power, authority and legal right to execute this Morigage, and to
mortgage, give, grant, bargain, sell, alien, enfeoff, convey, confirm, pledge, hypothecate and
assign the Mortgaged Property pursuant to the terms hereof and to keep and observe all of the
terms of this Mortgage on Mortgagor’s part to be performed.

(b)  Mortgagor represents and warrants that Mortgagor is not a “foreign
person” within the meaning of 1445(f)(3) of the Internal Revenue Code of 1986, as amended and
the related Treasury Department regulations, including temporary regulations.

39. Waiver of Notice. Mortgagor shall not be entitled to any notices of any
nature whatsoever from Mortgagee except with respect to matters for which this Mortgage
specifically and expressly provides for the giving of notice by Mortgagee to Mortgagor and
except with respect to matters for which Mortgagee is required by applicable law to give notice,
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and Mortgagor hereby expressly waives the right to receive any notice from Mortgagee with
respect to any matter for which this Mortgage does not specifically and expressly provide for the
giving of notice by Mortgagee to Mortgagor.

40. Remedies of Mortgagor. I[n the event that a claim or adjudication is
made that Mortgagee has acted unreasonably or unreasonably delayed acting in any case where
by law or under the Note, this Mortgage or the Other Security Documents, it has an obligation to
act reasonably or promptly, Mortgagee shall not be liable for any monetary damages, and
Mortgagor’s remedies shall be limited to injunctive relief or declaratory judgment.

41. Sole Discretion of Mortgagee. Wherever pursuant to this Mortgage,
Mortgage¢ exercises any right given to it to approve or disapprove, or any arrangement or term
is to be satisteciory to Mortgagee, the decision of Mortgagee to approve or disapprove or to
decide that arrargements or terms are satisfactory or not satisfactory shall be in the sole
discretion of Mortgigee and shall be final and conclusive, except as may be otherwise expressly
and specifically provided herein.

42. Non-V/aiver. The failure of Mortgagee to insist upon strict performance
of any term hereof shall not be desiniad to be a waiver of any term of this Mortgage. Mortgagor
shall not be relieved of Mortgagor’s, obligations hereunder by reason of (a) the failure of
Mortgagee to comply with any requesi, of Mortgagor or Guarantors to take any action to
foreclose this Mortgage or otherwise eniaice any of the provisions hereof or of the Note or the
Other Security Documents, (b) the release, regardless of consideration, of the whole or any part
of the Mortgaged Property, or of any person liable for the Debt or any portion thereof, or (c) any
agreement or stipulation by Mortgagee extending «he time of payment or otherwise modifying
or supplementing the terms of the Note, this Moitgage or the Other Security Documents.
Mortgagee may resort for the payment of the Debt to anv-other security held by Mortgagee in
such order and manner as Mortgagee, in its discretion, may eiect, Mortgagee may take action to
recover the Debt, or any portion thereof, or to enforce any coveunant hereof without prejudice to
the right of Mortgagee thereafter to foreclose this Mortgage. The rigits of Mortgagee under this
Mortgage shall be separate, distinct and cumulative and none shell ve given effect to the
exclusion of the others. No act of Mortgagee shall be construed as an ¢lection to proceed under
any one provision herein to the exclusion of any other provision. Mortgage® shall not be limited
exclusively 1o the rights and remedies herein stated but shall be entitled te”every right and
remedy now or hereafter afforded at law or in equity.

43. No Oral Change. This Mortgage, and any provisions hereof, may not be
modified, amended, waived, extended, changed, discharged or terminated orally or by any act or
failure to act on the part of Mortgagor or Mortgagee, but only by an agreement in writing signed
by the party against whom enforcement of any modification, amendment, waiver, extension,
change, discharge or termination 1s sought.

44. Liability. If Mortgagor consists of more than one person, the obligations
and liabilities of each such person hereunder shall be joint and several. This Mortgage shall be
binding upon and inure to the benefit of Mortgagor and Mortgagee and their respective
successors and assigns forever.
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45. Inapplicable Provisions. If any term, covenant or condition of the Note
or this Mortgage is held to be invalid, illegal or unenforceable in any respect, the Note and this
Mortgage shall be construed without such provision.

46. Headings, etc. The headings and captions of various paragraphs of this
Mortgage are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

47. Duplicate Originals. This Mortgage may be executed in any number of
duplicate originals and each such duplicate original shall be deemed to be an original.

48. Definitions. Unless the context clearly indicates a contrary intent or
unless otherwise, specifically provided herein, words used in this Mortgage may be used
interchangeably- i, singular or plural form and the word “Mortgagor” shall mean “each
Mortgagor and any subsequent owner or owners of the Mortgaged Property or any part thereof
or any interest therein,” the word “Mortgagee” shall mean “Mortgagee and any subsequent
holder of the Note,” the”word “Note” shall mean “the Note and any other evidence of
indebtedness secured by thig’ Mortgage,” the word “person” shall include an individual,
corporation, partnership, lirnited liability company, trust, unincorporated association,
government, governmental authority. and any other entity, and the words “Mortgaged Property™
shall include any portion of the Moripaged Property and any interest therein, Whenever the
context may require, any pronouns uses-herein shall include the corresponding masculine,
feminine or neuter forms, and the singular form »f nouns and pronouns shall include the plural
and vice versa,

49. Business Purpose. The procecds of the loan evidenced by the Note and
secured hereby will be used solely for the purposes Spzcified in Illinois Compiled Statutes,
Chapter 815 TLCS 205/4, and the principal obligation evidenced by the Note constitutes a
“business loan” within the definition and purview of said statut< and said loan is an exempted
transaction under the Truth In Lending Act, 15 U.S.C. Section 160} _2t. seq.

50. Expenses Relating to Note and Mortgage. Mcortgagor will pay all
reasonable expenses, charges, costs and fees relating to the loan evidencid by the Note and
secured by this Mortgage or necessitated by the terms of the Note, this Mortgage-or any of the
Other Security Documents securing the Note, including without limitaticn,” Mortgagee’s
attorneys’ and legal fees and costs (including, but not limited to, all appellate level and post-
judgment proceedings) in connection with the negotiation, documentation, modification,
workout, collection and enforcement of the Note, this Mortgage and the Other Security
Documents, all of Mortgagee’s inspection costs, fees and expenses with regard to the Premises,
all filing and recording fees, all other expenses incident to the execution and acknowledgment of
this Mortgage, all Federal, state, county and municipal taxes, and other taxes (provided
Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee), duties,
imposts, assessments and charges arising out of or in connection with the execution and delivery
of the Note or this Mortgage, all reasonable expenditures and reasonable expenses which may
be paid or incurred by or on behalf of Mortgagee including payments to remove or protect
against liens, teceivers’ fees, appraisers’ fees, engineers’ fees, accountants’ fees, independent
consultants’ fees (including environmental consultants), Mortgagee’s out-of-pocket costs and
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expenses related to any audit or inspection of the Property (not to be made more than one time
in any twelve (12) month period), and costs for procuring all such abstracts of title, title searches
and examination, title insurance policies, surveys and similar data and assurances with respect to
title as Mortgagee may deem reasonably necessary either to prosecute any action or to evidence
to bidders at any sale of the Collateral the true condition of the title to, or the value of, the
Collateral, and after an Event of Default, provided such costs are permitted by any applicable
statute, outlays for documentary and expert evidence, stenographers’ charges, publication costs.
All expenses, charges, costs and fees described in the preceding sentence shall be so much
additional indebtedness secured hereby, and if not paid in accordance with the terms of the Note
and this Mortgage, shall bear interest from the date so incurred until paid at the Default Rate and
shall be paic; together with such interest, by Mortgagor forthwith upon demand.

51. Miscellaneous.

fa)  Municipal and Zoning Requirements, Mortgagor shall not by act
or omission permit any buitding or other improvement on premises not subject to the lien of this
Mortgage to rely on the Premises or any part thereof or any interest therein to fulfill any
municipal or governmental réquiz2ment, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any partion of the Premises or any interest therein to be so used.
Similarly, no building or other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage  or any interest therein to fulfill any municipal or
governmental requirement. Mortgagor siail not make any changes or revisions to existing
zoning approvals or classifications or entitlemente with respect to the Premises without the prior
written consent of Mortgagee. Mortgagor shall not )by act or omission impair the integrity of the
Premises as a single zoning lot separate and apart frorn all other premises. Any act or omission
by Mortgagor which would result in a violation of any.ofithe provisions of this Paragraph 51(a)
shall be void.

(b)  Use of Proceeds. Mortgagor warranis that the proceeds evidenced
by the Note secured hereby will not be used for the purchase(cf registered equity securities
within the purview of Regulation U issued by the Board of Governzre of the Federal Reserve
System.

(c)  Mortgagee in Possession. Nothing herein( contained shall be
consirued as constituting Mortgagee a mortgagee in possession in the abserce<of the actual
taking of possession of the Premises by Mortgagee pursuant to this Mortgage.

(d)  Time of the Essence. Time is of the essence of the payment by
Mortgagor and its sole beneficiaries of all amounts due and owing to Mortgagee under the Note
and the performance and observance by Mortgagor of all of the terms, conditions, obligations
and agreements contained in this Mortgage.

(e)  Illinois Mortgage Foreclosure Law. If any provision of this
Mortgage is inconsistent with any applicable provision of the Illinois Mortgage Foreclosure Law,
735 1LCS 5/15-101, et seq. (the “Act”), the provisions of the Act shall take precedence over the
provisions of this Mortgage, but the Act shall not invalidate or render unenforceable any other
provision of this Mortgage that can be fairly construed in a manner consistent with the Act.
Without in any way limiting any of Mortgagee’s rights, remedies, powers and authorities
provided in this Mortgage or otherwise, and in addition to all of such rights, remedies, powers
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and authorities, Mortgagee shall also have all rights, remedies, powers and authorities permitted
to the holder of a mortgage under the Act, as the same may be amended from time to time. If
any provision of this Mortgage shall grant to Mortgagee any rights, remedies, powers or
authorities upon default of Mortgagor which are more limited than what would be vested in
Mortgagee under the Act in the absence of said provision, Mortgagee shall have such rights,
remedies, powers and authorities that would be otherwise vested in it under the Act. Without
limitation, all expenses (including attorneys’ fees and costs) incurred by Mortgagee to the extent
reimbursable under 735 ILCS 5/15-1510 and 5/15-1512, or any other provision of the Act,
whether incurred before or after any judgment of foreclosure, shall be added to the indebtedness
secured by this Mortgage and included in the judgment of foreclosure.

32.  Governing Law. This Mortgage shall be governed by the laws of the
State of Illinois.

53. Wwaiver of Right of Redemption. Mortgagor acknowledges, represents
and warrants that the Morizaged Property does not include “agricultural real estate” or
“residential real estate” as thase terms are defined in 735 ILCS 5/15-1201 and 5/15-1219.
Pursuant to 735 ILCS 5/15-1601(b), Mortgagor waives any and all rights of redemption from
sale under any order of foreclosur: of this Mortgage, or other rights of redemption which may
run to Mortgagor or any other “owner ¢f redemption,” as that term is defined in 735 ILCS 5/15-
1212. Mortgagor waives all rights of reinstatement under 735 ILCS 5/15-1602 to the fullest
extent permitted by law. As of the date of tais Mortgage, the Premises are encumbered by that
certain Mortgage, Assignment of Rents and Leases and Security Agreement dated April 27,
2017 and recorded May 10, 2016 as Document # 1013142108 (as the same may have been
amended, the “First Mortgage™). Mortgagor agrees ipatthe Mortgagee may, without the
consent of and without notice to the Mortgagor, purchas¢, for the full amounts then outstanding
thereunder, or at a discount thereof, the indebtedness and obligations of Mortgagor owed to
others, as evidenced by the First Mortgage, and in such event enforce the First Mortgage and the
promissory note and other loan documents relating thereto to the il extent allowed by law, and
without affording the Mortgagor any reduction in the amount evideneéd-and secured thereby in
the event that such obligations are purchased by the Mortgagee at a discount.

54. Satisfaction of First Mortgage.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Junior Mortgage and Security Agreement has been
executed by Mortgagor the day and year first above written.

FULTON MARKET 375 LL.C, ap [llinois limited
liability comp%

By:

Name:

Title: 2

COOK COUNTY
RECORDER OF LiZEDS

COOKCOUNTY
RECORDER OF DEEDS
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
SS.
COUNTY OF CoOK )

1, ‘Janw W, R"ff/ , a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that FREDERICK S. LATSKO, the H‘:&i of FULTON MARKET
375 LLC, an-iMinois limited liability company, who is personally known to me to be the same

person whose name is subscribed to the foregoing instrument as such t%z[ , appeared before
me this day in persor and acknowledged that he signed and delivered the sald instrument as his own

free and voluntary aci forthe uses and purposes therein set forth.

GIVEN under my nand-and Notarial Seal this’wd day of M "‘"‘Vb/ , 2017,

Notaryﬁ)ublic

My Commission Expires: 4~/4- §

CFriGiAL SEAL
TERENCc W. RASER
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires Agr 18, 2019
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EXHIBIT A

Legal Description

PARCRL 1:

ALL THAT PARCEL OF LAND SITUATED IN THE CITY OF CHICAGC, COUNTY OF COCK, AND STATE
OF ILLINOIE, BEING PART OF LOT 1 IN BLOCK 4 IN CARPENTERS ADDITION TO CHICAGO AND
ALL OF LOTS 1, 2, 3, 4, 10, 11, 12 AND 13 TN BROWN AND HURD3 SUBDIVISION OF BLOCK 3
IN CARPENTERS ADDITION TQ CHICAGO IN THE SQUTHEAST 1/4 OF SECTION 8, TOWNSHIP 39
KORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAM, TOJETHER WITH THAT PART OF
WEST KINZIE STREET LYING SOUTH OF THE DIVISION LINE BETWEEN THE LANDS OF THE
CHICAGO AND NONTHWESTERN RAILWAY COMPANY AND THE LAND OF PITTSBURGH, CINCINNATI AND
CHICAGO AND S7. LOUIS RAILWAY COMPANY AS ESTABLISHED BY AGREEMENT DATED FEBRUARY
11, 1903 AND ®FCCRDED AS DOCUMENT NUMBER 13028398 ON FEBRUARY 9, 1943, TOGETHER
WITH A PART CF ZANGAMON STREET AND THE 16-FOOT WIDE VACATED ALLEY IN BROWN AND
HURDS BUBDIVISUOL OF BLOCK 3 IN SAID CARPENTERS ADDITION TO CHICAGD, SAID PARCEL
BEING BOUNDED ANU DESCRIBED ACQORDING TO A PLAT OF A SURVEY MADE BY ROWLAND A.
FABIAN, PHROFESSIONA. UNAINEER AND LAND SURVEYOR, DATED MARCH 23, 1977 AND REVISED
SEPTEMREER 6, 1978, AS FOL.OWS:

BEGINNING AT A DOINT OF JJTERSECTION IN THE WEST LINC OP 66 FOOT WIDE PRORIA STREET
WHERE THE KORTHERLY PROJECTIZH OF THE EAST LINE OF LOT 1L IN BROWN AND HURDS
SUBDIVISION OF BLOCK 3 OF SATY FARPENTERS ADDITION TO CHICAGO INTERSECTS SAID
DIVISION LINE BETWEEN THE LANDS QP THE CHICAGO AND HORTHWESTERN RAILWAY COMPANY AND
THE LANDS OF THE PITTSBURGH, CINCIMNATI, CHICAGD AND ST. LOUIS RAILWAY COMPANY;
THBNCE RUNNING WEST ON SAID DIVISIOYN L NE, A DISTANCE OF 31B.46 FEET TO A LINE THAT
IS AT RIGHT ANGLES TO SAID DIVISION L€, THENCE SOUTH OM SAID LINE THAT IS AT
RIGHT ANGLES TO SAID DIVISION LINE A DESTANCE OF 100 FEET: THENCE EAST ON A LINE
PARALLEL TO AND 100 FEET SOUTH OF AFORESALD DTUISION LINE A DISTANCE OF 319.14
FEET, WMORE OR LESS, TO THE WEST LINE QF 66 P:IRT AIDE PEORIA STREET; THENCE NORTE ON
THE WEST LINE OF SAID PEQORIA STREET A DISTANCE /¢ 100 PEET TO THE POINT OF
BEGINNING, (EXCEPT THAT PART FALLING WITHIN SANGA#UN. BTREET AND EXCEPT THAT PART
FALLIKRG WETHIN KINZIE STREET BETWEEN BAST AND WESY L7alS OF BANGAMON STREET
EXTENDED NCRTH TO THE DIVISION LINE DESCRIBED AFQRESATO! IN CQOK COUNTY, ILLINGIS.

PARCEL 2:

ALL THAT PARCEL OF LAND SITUATED IN THE CITY OF CHICAGO, COUNTL OF COOK, AND STATE
OF ILLINOIS TN THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 39 NORT:, FANAE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, BEING LOTS 1, 2, 3, 4 AND 5 IN BLOCK ( IN CARPENTERS
ADDITION TO CHICAGO, TOGETHER WITH THAT PART OF WEST KINZIE STREET LYING, SOUTH OF
THE DIVISION LINE BETWERN LAMDS OF THE CHICAGO AND NORTHWESTERN RATLWAY COMPANY AND
THE PITTSBURCH, CINCISNATI, CHICACO AND ST. LOUIS RAILWAY COMPANY A§ ESTAILISIED BY
ACGREEMENT DATRD PEBRUARY 11, 1303 AND RECORDED AS DOCUMENT NUMBER 13028398, uF
FEBRUARY 9, 1941 BOUNDED AND DESCRIBED ACCORDING TO A PLAT OP SURVEY MADE BY
ROWLAND A. FABIAN DATED MARCH 23, 1977 AND REVISED SEPTEMBER 6, 1978 AS FOLLOWS:
BEGINNING AT A FOINT WHERE THE EAST LINE OF MORGRN STREET (66 FOOT WIDE) MRETS Tho
DIVISION LINE BETWEEN THE CHICAGO AND MORTHWESTERN RAILWAY COMPANY AND THE
PITTSBURQH, CINCINNATI, CHICAGO AND ST. LOUIS RAILWAY COMPANY, PREDECESSCR OF THE
PENN CENTRAL CORP.; EXTENDING FROM SAID POINT OF BEGINNING, THE FOLLOWING FOUR

{CONTIKURD}
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COURSES AND DISTANCES (1} IN AN EASTERLY DIRECTION ALONG THE SAID DIVISION LINE, A
DISTANCE OF 250.90 FEET TO A POINT 318.46 FEET WEST OF THE WEST LINE OF 66 FOOT
WIDE PEORIA S5TREEY; THENCE (2) IN A SOUTHERLY DIRECTION FORMING AN INTERIOR ANGLE
OF 96 DEGREES WITH THE SAID DIVISICN LINE, A DISTANCE OF 100 FEET TO A POINT 319.14
FERT WEST OF THH WBST LINE OF 66 FOOT WIDE PEORIA STREBT; THENCE (3) IN A WESTERLY
DIRECTION ON A LINE PARALLEL WITH AND 100 FEET SOUTH OF AFORESAID DIVISION LINE, A
DISTARCE OF 250.18 FEED' T0O A POINT IN THE EAST LINE OF MORGAN STREET; THENCE {4) IN
A NORTHERLY DIRECTION ALONG THE BASTERLY LINE OF SNID STREET, A DISTANCE OF 100
FEET TO A POINT, THE PLACE OF BEGINNING, IN CQOK COUNTY, ILLINOIS,

PARCEL 3:

THAT PART OF NORTH SANGAMON STREET DESCRIBED AS FOLLOWS:

LYING RAST OF THE EAST LINE OF LOT 1 AND SAID EAST LINE EXTENDED NORTH IN BLOCK 4
IN CARPBNTEF8 ADDITION TO CHICAGCO BEING A SUBDIVISION OF THR SOUTHRAST QUARTER OF
SECTION 4," TOLNSHIP 15 KORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN; LYTHO
WEST OF THE ¥Y«ST LINE OF LOTS 10 TO 13, BOTH INCLUSIVE, AND SAID WEST LINE EXTEMDED
NORTH, IN BURDIVZSTON OF BLOCK 3 IN CARPENTER’S ADDITION TQO CHICAGD BEING A
SUBDIVISION OF T.€ LOUTHEAST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PUI¥CIPAL MERIDIAN; LYING SOUTH OF THE DIVISION LINE BETWEEN THE
LANDS OF THE CHICAGO 1. NORTHWESTERN RAILWAY AND THE LAND OF THE PITTSBURGH,
CINCINNATI AND CHICAGO ANO.ST. LOUIS RATLWAY COMPANY AS BSTABLISHED BY AGREEMENT
DATED PESRUARY 11, 1903 AND DNEBCORDED AS DGCUMENT NO. 13028398 ON FEBRUARY 9, 1943,
AND LYING NORTH OF A LINE 1(0./%«T 50UTH OF AND PARALLEL TO THE AFOREMENTIONED
DIVISION LINE, ALL IN COOK COUATY. TLLINOIS,

PIN: 17-08-404-004-0000; 17-02-404-003-0000

ADDRESS: 345 North Morgan Street/901 V/. Kinzie Street
Chicago, Illinois 60607
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EXHIBIT B

Permitted Encumbrances

REAL ESTATE TAXES FOR THE YEAR 2017 AND SUBSEQUENT YEARS TO THE
EXTENT NOT YEAT DUE AND PAYABLE

COVENANT RECORDED NOVEMBER 29, 2001 AS DOCUMENT 0011119728 THAT THE MAINTENANCE
AND REPAIR OF THE COMMON SEWER LINES LOCATED ANYWHERE ON THE LAND FOR THE POINT
OF COMNECTION TO FTHE SEWER MAIN IN THE PUBLIC STREET SHALL BE THE RESPONSIBILITY
OF THE OWNERS OF THE 23 CONDOMINIUMS TO BE CONSTRUCTED AS APPROVED BY THE CITY OF
CHICAGO, AS AMENDED FROM TIME TO TIME. AND NOT OF THE CITY OF CHICAGO. THIS
COVENANT SHALL RUN WITH THE LAND AND SHALL BE BINDING UPON ALL SUBSEQUENT
GRANTEE. THIS COVENANT IS MADE TO INDUCE THE CITY OF CHICAGO TO FURNISH SEWER
AN WATER SERVICE TO THE ABOVE DESCRIBED PREMISES.

ASS IGNMY OF COVEMANTS RECORDED GCTOBER i1, 2005 AS DOCUMENT 0528433200 MADE  BY
1035 NORTY DTARBORN,LLC, AN ILLINGLIS LIMITED LIABILITY COMPANY AS ASSIGNOR TC 23
WMAPLE LLC. ‘4N LLLINOIS LIMITED LIABILITY COMPANY AS ASSIGNEE.

GRANT QOF EASEMEWNTI’ FAVOR OF COMCAST OF CHICAGO, INC., AND ITS/THEIR RESPECTIVE
SUCCESSORS AND ASSIGNS,TO INSTALL, OPERATE AND MAINTAIM ALL EQUIPMENT NECESSARY
FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY, TOGETHER WITH THE RIGHT
OF ACCESS TO SAID EQUIPNeNT, AND THE PROVISIONS RELATING THERETO CONTAINED IN THE
GRANT RECORDED MAY 11, 2005 £S5 _DOCUMENT 0513141131, AFFECTING THE LAND HEREIN.

COVENANT RECORDED OCTOBER 20, 200+ AS DOCUMENT 0429445152 THAT THE MAINTENANCE
AND REPAIR OF THE COMMON SEWER L1N7S_LOCATED ANYWHERE ON THE LAND FOR THE POINT
OF CONNECTION TO THE SEWER MAIN IN VHF PUBLIC STREET SHALL BE THE RESPONSIBILITY
OF THE OWNERS OF THE 27 CONDOMINIUMS Ta SE COMSTRUCTED AS APPROVED BY THE CITY OF
CHICAGO, AS AMENDED FROM TIME TO TIME. " AND MOT OF THE CITY OF CHICAGO. THIS
COVENANT SHALL RUN WITH THE LAND AND SHALL (dE BINDING UPON ALL SUBSEQUENT
GRANTEE. THIS COVENANT 1S MADE TO INDUCE THZ-CITY OF CHICAGO TO FURMNISH SEWER

AND WATER SERVICE TO THE ABOVE DESCRIBED PREMISES
ASSIGNMENT OF COVENANTS RECORDED OCTOBER 11, 2005.AS DOCUMENT 0528433199 MADE BY
1035 NORTH DEARBORN,LLC, AM I1LLINOIS LIKITED LIABIe/ TY COMPANY AS ASSIGNOR TO 23

MAPLE LLC. AN ILLINGIS LIMITED LIABILITY COMPANY. AS AGLSIGNEE
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