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SUBORDINATION AGREEMENT GOVERNMENTAL ENTITY FOR REGULATORY
AGREEMENT
REGULATORY AGREEMENT ONLY/NO SUBORDINATE DEBT

THIS SUBORDINATION AGREEMENT FOR REGULATORY AGREEMENT (this
“Agreement”) is effective as of the 30th day of November, 2017, by the ILLINOIS HOUSING
DEVELOPMENT AUTHORITY, a body politic and corporate under the laws of the State of
Illinois (“Governmental Entity”), and 7436 S KINGSTON AVE HOLDINGS LLC, a
Delaware limited liability company (“Borrower™), for the benefit of ARBOR COMMERCIAL
FUNDING I, LLC, a New York limited liability company, its successors and assigns
(“Lender™).

RECITALS:

A Simultan=zusly herewith Lender is making a loan to Borrower in the original
principal amount of $1,051,040:00 (“Loan™) pursuant to a Multifamily Loan and Security
Agreement between Lender and Baivower (as supplemented or amended from time to time, the
“Loan Agreement”) and ecvidenced by a Multifamily Note by Borrower to Lender (as
supplemented or amended from time *to time, the “Note”). The Loan is to be secured by a
Multifamily Mortgage, Assignment of Lexses and Rents, Security Agreement and Fixture Filing
that will be recorded among the records of ‘Ccok County, Illinois (“Official Records”) (as
supplemented or amended from time to time, tiic“Mortgage™) of certain improved real property
located in Chicago, Cook County, [llinois, as more particularly described on Exhibit A attached
hereto (“Property”). The Loan Agreement, the Not¢ 2.7 the Mortgage, together with all other
documents executed with respect to the Loan, are hereinafter collectively referred to as the
“Loan Documents”.

B. In connection with the construction and developmentGf the Property, Borrower is
entered into a certain Restrictive Covenant and Regulatory and Land tse Restriction Agreement
dated as of January 30, 2007 (together with all amendments and assignments thereof, the
“Regulatory Agreement”) in favor of the Governmental Entity, which was recorded as
Instrument No. 0704711035 of the Official Records, pursuant to which thieProperty was
subjected to certain restrictions by Governmental Entity.

C. As a condition to making the Loan, Lender requires that the lien of the Mortgage
be superior to the lien of the Regulatory Agreement. Lender will not make the Loan unless
Governmental Entity and Borrower agree to subordinate their rights and obligations under the
Regulatory Agreement.

D. Borrower and Governmental Entity hereby agree to subordinate the Regulatory
Agreement on and subject to the terms, conditions and requirements set forth in this Agreement.
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NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Recitals. The foregoing Recitals are hereby incorporated into this Agreement as
agreements among the parties.

2. Subordination.  The Governmental Entity hereby agrees that the Regulatory
Agreement is and shall at all times continue to be, subordinate, subject and inferior to the rights of
Lender under the Loan Documents and that the liens, rights (including approval and consent rights),
remedies, payment interests, priority interests, and security interests granted to Governmental Entity
pursuant to-or in connection with the Regulatory Agreement are hereby expressly acknowledged to
be in all respects and at all times, subject, subordinate and inferior in all respects to the liens, rights
(including apprevaland consent rights), remedies, payment, priority and security interests granted to
Lender pursuant ic-tn Loan Documents and the terms, covenants, conditions, operations and effects
thereof. Notwithstanduig.the above, Governmental Entity may exercise the remedies of specific
performance or injunctive relief at any time in the event of a default under or breach of the terms of
the Regulatory Agreement.

3. Financing, Encumbrance and Transfer Approval. Governmental Entity hereby
approves and acknowledges the transter of the Property to Borrower and the financing evidenced
by the Mortgage. Governmental Entity {urther agrees that any transfer of the Property in
connection with foreclosure of the Mortgage. or a deed in lieu thereof shall not require
Governmental Entity’s consent but shall require notice to Governmental Entity.

4, Intentionally Omutted.

5. Lender Notice of Default. In consideratioit of £2overnmental Entity’s agreements
contained in this Agreement, Lender agrees that in the even: of 2ny default by Borrower under
the Loan Documents, Governmental Entity shall be entitled to reczive a copy of any notice of
default given by Lender to Borrower under the Loan Documents. \either the giving nor the
failure to give a notice to Governmental Entity pursuant to this Section & will affect the validity
of any notice given by Lender to the Borrower.

6. Governmental Entity Notice of Default. Governmental Entity shail give Lender a
concurrent copy of each material notice (including without limitation each noticz of default)
given by Governmental Entity under or with respect to the Regulatory Agreement, and agrees
that Lender, at Lender’s sole election, shall have the right (but not the obligation) to cure any
default by Borrower under the Regulatory Agreement on its and/or Borrower’s behalf.
Governmental Entity hereby represents that, to the best of its knowledge, there is no current
default under the Regulatory Agreement.

7. Governmental Entity's Rights. Except as set forth in Sections 2 and 8 of this
Agreement, nothing in this Agreement 1s intended to abridge or adversely affect any right or
obligation of Borrower and/or Governmental Entity, respectively, under the Regulatory
Agreement; provided that, (A) the Regulatory Agreement may be released but it may not be
modified, amended, changed or otherwise altered without the prior written consent of Lender so
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long as the Loan is secured by the Property and (B) for so long as the Loan is secured by the
Property, notwithstanding the terms of the Regulatory Agreement to the contrary, neither
Borrower nor Governmental Entity will, without Lender’s prior written consent, exercise or seek
any right or remedy under the Regulatory Agreement or available at law or in equity which will
or could result in (i) a transfer of possession of the Property or the control, operations or
management thereof, (ii) the collection or possession of rents or revenues from or with respect to
the Property by any party other than Borrower or Lender; (iii) appointment of a receiver for the
Property; (iv) the application of insurance or condemnation proceeds other than as approved by
Lender pursuant to the Loan Documents; (v) the removal or replacement of the existing property
manager of the Property; or (vi) a material adverse effect on Lender’s security for the Loan.

8. Foreclosure by Lender. In the event of foreclosure, deed in lieu of foreclosure, or
similar dispositizn of the Property by Lender, no consent shall be required from Governmental
Entity.

9. Entire Agicement. This Agreement represents the entire understanding and
agreement between the parties hereto with regard to the subordination of the Regulatory
Agreement to the lien or charge-of the Loan Documents, and shall supersede and cancel any
prior agreements with regard to thissubject matter.

10.  Binding Provisions. Thecovenants and agreements contained in this Agreement
shall be binding upon the heirs, personal rz5zesentatives, successors and assigns of the respective
parties to this Agreement.

11.  Applicable Law. This Agreemeni shall be governed by and construed in
accordance with the laws of the State of Flonda.

12.  Modifications. This Agreement may not be /modified orally or in any manner
other than by an agreement in writing signed by the parties heieto.or their respective successors
in interest.

13.  Notices. All notices required or permitted hereunder shail be deemed to have
been received either (i) when delivered by hand and the party giving such jiotice has received a
signed receipt thereof, or (ii) three (3) days following the date deposited in fiieUnited States
mail, postage prepaid, by registered or certified mail, return receipt requestec, addressed as
follows (or addressed in such other manner as the party being notified shall have riguested by
written notice to the other party):

If to Governmental Entity:

Illinois Housing Development Authority
111 E. Wacker Drive Suite 1000
Chicago, Illinois 60601

Attention: Director of Asset Management

With a copy to:
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Illinois Housing Development Authority
111 E. Wacker Drive Suite 1000
Chicago, Illinois 60601

Attention: General Counsel

If to Lender:
3370 Walden Avenue, Suite 114

Depew, New York 14043
Email: portfoliomanagement@arbor.com

Itto Borrower:

1 Stag Court
Suffern; New York 10901
E-mail: Resiesman(@brimaram.com

14, Further Instruments:~FEach of the parties hereto will, whenever and as often as
they shall be requested to do so by.the other, execute, acknowledge and deliver, or cause to be
executed, acknowledged or delivered; any and all such further instruments and documents as
may be reasonably necessary to carry out fi:¢-intent and purpose of this Agreement, and to do any
and all further acts reasonably necessary to carry vut the intent and purpose of this Agreement.

15.  Valid Authorization. Each person exesuting this Agreement on behalf of a party
hereto represents and warrants that such person is duly apd validly authorized to do so on behalf
of such party with full right and authority to execute this Agreement and to bind such party with
respect to all of 1ts obligations hereunder.

16.  Counterparts. - This Agreement may be executed i counterparts each of which
shall be deemed an original and all of which when taken together constitute one and the same
instrument, binding on all of the parties. The signature of any party totany counterpart shall be
deemed a signature to, and may be appended to, any other counterpart.

NOTICE: THIS SUBORDINATION AGREEMENT RESULT5- "IN THE
REGULATORY AGREEMENT BECOMING SUBJECT TO AND OF LOWEK (FRIORITY
THAN THE LIEN OF THE MORTGAGE.

Subordination Agreement (Governmental Entity)
7436 S Kingston Ave/Matter No. 16]102.203 Page 4



1734919038 Page: 6 of 9

UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day
and year above written.
GOVERNMENTAL ENTITY:

ILLINOIS HOUSING DEVELOPMENT AUTHORITY,
a body politic and corporate under the laws of the State of Illinois

\

STATE OF ILLINOIS )
. ) :
COUNTY OF COOK )

' A‘his instryment was acknowledged before ing on this 4 #rday ommﬁ , 2017,
by udra namermnik executive Direcior.  of  ILIINOIS HOUSING

DEVELOPMENT AUTHORITY, a body politic and copotate undergthe laws of the State of
Illinots. )//

7, Q..
N tar@lié in ang-for
t te of JHifiojs

1
%LJ‘ WUK% f\__ m3
Print name\of Notary

My Commission Expires: % 7:/}7/ 400

SEAL] orriciy sear

RUBY RUCKER OWENS
NS\IARY PUBLIC - STATE OF 1L INoyg
COMMISSION EXPIRES:09/29/18
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BORROWER:

7436 S KINGSTON AVE HOLDINGS L1.C, a
Delaware limited liability company

By:
Name: Wn
Title: Manager

state or NOW '7959\\(

COUNTY OF ﬁW([ AL

This instrument was acknowledged before me this /f)\:)\ day of NWWM ,% '?

2017, by Boruch Gottesman, the Manager of 7436 S KINGSTON AVE HOLDINGS LLC, a
Delaware limited liability company, on behalf of said entity.

/
Notary Publi and for
the State of ROBERT EISENBERGER

k
lic, State of New Yor
Notary Pubi © £16066206

= nuahf;ed in Rockland County 01
Print name of Nota: y & ammission Expires Jawnrary

[SEAL]

| My Commission Expires, .
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LENDER:

ARBOR COMMERCIAL FUNDING I, LLC, a
New York limited liability company

By:
Name: Adam Dratch
Title: Vice President, Closing

STATE OF NEW YORK )
):
COUNTY OF NEW YORK )

This instrument was acknowledged befor= me on this Zday of wa'/rmlfu , 2017,
by Adam Dratch, Vice President, Closing of ARBOR COMMERCIAL FUNDING I, LLC, a
New York limited liability company, on behalf of s2.d limited liability company.

-

[SEAL] ’ % ;

Ng?jzum_igmnd’f&

the State of Wowe York

DAVID NATHAN STORM

Notary Public, State of New York \ -/, .\_]
No. 02576356546 l /VV‘/J' I Ta%ls
Quaiified in Queens County Printflame of Notary

Commission Expires April 3, 20 2 J
My Commission Expires: 7 {V:f( 3! 222
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EXHIBIT A
Legal Description

All that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the City of Chicago, County of Cook, State of [llinois.

Lot 17 and the east 32 feet of Lot 18 in High Ridge being a subdivision of Lots 41 to 52,
inclusive, in the Fourth Division of South Shore Subdivision of the North Fractional 1/2 of

Section 30, Township 38 North, Range 15 East of the Third Principal Meridian, in Cook County,
IL.

NOTE: Being ParectdVo. 21-30-117-010-0000, of the City of Chicago, County of Cook.
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