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NOTICE

THIS PROJECT IS SUBJECT T SECTION 2-45-115 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (THE AFrDRDABLE REQUIREMENTS ORDINANCE). THE
COVENANTS SET FORTH HEREIN fXUN WITH THE LAND, AND ARE BINDING ON AND
ENFORCEABLE AGAINST SUCCESSCii3 AND ND_ASSIGNS, UNTIL THE EXPIRATION OF
THE TERM.

THIS AFFORDABLE HOUSING COVENARMNT.AND AGREEMENT (this "Agreement’) is
made on or as of December IS , 2017, by and bewzen the CITY OF CHICAGO, an lllinois
municipal corporation (“City”), acting by and through its Department of Planning and
Development (‘Department”), and GATEWAY ADA THC, LiC, a Delaware limited liability
company {together with its successors and assigns, the “Leve _Jgﬂ”) Capitalized terms not
otherwise defined herein shall have the meanings given in Sectici

RECITALS

A The Developer is the owner of the property located at 158 ard 172-74 North Ada
Street, Chicago, llinois 60607, as legally described on Exhibit A attacied ‘hereto (the

‘Property”).

B. The City Council, by ordinance adopted on September 6, 2017, approved the
rezoning of the Property from C1-3 Neighborhood Commercial District to'DX-5 Downtown Mixed-
Use District, and then to a Residential-Business Planned Development for the construction of a
263-unit residential development (the "Project”).

C. Section 2-45-115 of the Municipal Code (the “Affordable Regquirements
Ordinance” or the "ARQ") abligates the City to impose certain affordability requirements upon
developers who undertake residential development projects that include ten (10) or more
dwelling units and that receive City assistance in the form of the sale of City land, financial
assistance, or approval of certain zoning changes.
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D. The Developer acknowledges and agrees that the Project is a Residential
Housing Project (as defined in Section 1 below) within the meaning of the ARO, and that the
rezoning of the Property for the Project constitutes Zoning Assistance (as defined in Section 1
below) within the meaning of the ARO, thereby triggering the requirements of the ARO.

E. The ARO divides the city into three (3) zones for purposes of applying the ARO’s
affordable housing requirements. The three zones are referred to in the ARO and this
Agreement as Low-Moderate Income Areas, Higher Income Areas and Downtown Districts.

F. The ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as ARO units, or provide
the ARO urits in an approved off-site location; (ii) pay a fee in lieu of the development of the
ARO units; “or_(iii) any combination of (i) and (ii); provided, however, Residential Housing
Projects witti 20 0or more units (‘Larger Projects”) in Low-Moderate Income Areas {rental and
for-sale), Higher income Areas (rental and for-sale) and Downtown Districts (rental only) must
provide a minimum o 25% of the ARO units (the “Required Units") on-site or (for projects in
Higher Income Areas-arJ Downtown Districts) off-site. In other words, in such Larger Projects,
the developer may not ;xay a fee in lieu of the development of the Required Units. If the
developer elects to provide /AR units in an off-site location, the off-sitt ARO units must be
located within a two-mile radius fram the Residential Housing Project and in the same or a
different Higher Income Area or Cowritown District.

G. The Developer's ARO onligstion is twenty-six (26) Affordable Units (10% of 263,
rounded down).

H. The Project is located in a Higher ircbme Area and constitutes a Larger Project.
As a result, the Developer is obligated to construct at.ieast seven (7) Affordable Units on- or off-
site ~ i.e., the Required Units.

[ Notwithstanding the 7-unit construction requirzinent, the Developer has elected
to build all 26 Affordable Units on-site.

J. Prior to the issuance of a building permit for any projest subject to the ARO, the
developer must do one or both of the following, as applicable; (i) ex=cute and record an
affordable housing agreement against the project (or off-site location) to sesurs the developer's
obligation to provide Affordable Units, and/or (i) pay the required in lieu Fee,

K. The Developer is executing this Agreement to satisfy the requirernznts set forth
In (i) above relating to the construction of the Affordable Units.

NOW THEREFORE, the Developer covenants and agrees as follows:

SECTION 1. INCORPORATION OF RECITALS; DEFINITIONS. The recitals set forth
above are, by this reference, fully incorporated into and made a part of this Agreement. For
purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the following meanings:

1.1 "Acquisition Assistance” means the City's sale of real property to a developer (a)
upon which a Residential Housing Project is subsequently developed, or (b) any portion of
which is incorporated into a Residential Housing Project site in order to satisfy minimum off-
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_street parking, minimum lot area, setback or other zoning or Municipal Code requirements or
standards. '

1.2 “Affordable Housing Profile Form™ means the form attached hereto as Exhibit B,
specifying the number and types of affordable units required for the Project.

1.3 “Affordable Requirements Ordinance” or “ARQ" is defined in the Recitals.

1.4 ‘“Affordable Units" means those Units in the Project and/or, if applicable, an
approved off-site location which will be leased to and occupied by Eligible Households, as more )
specifically identified in Section 4.1(a). The Affordable Units must comply with the requirements
of Section 4.

1.5 7 "Agent’ means any contractor or other agent, entity or individual acting under the
control or at the rzquest of a party.

1.6 “"Agreeine.t' means this Affordable Housing Covenant and Agreement, as
supplemented, amended ziid restated from time to time.

1.7 “Area Median liicome” or “AMI" means the median household income for the
Chicago Primary Metropolitan Stztistical Area as calculated and adjusted for household size on
an annual basis by HUD.

1.8 “Authorized Agency” means the Chicago Housing Authority, the. Chicago Low-
Income Housing Trust Fund, or another ron-profit agency acceptable to the City, which
administers subsidies under HUD's McKinney-Verto Homeless Assistance Grants program, or
the Veterans Administration Supportive Housing iirogram, or another housing assistance
program approved by the City.

1.9 “Authorized Agency Agreement’ means (a) 4 30-year lease agreement, if the
Authorized Agency is leasing the Affordable Unit from the Teveloper, or (b) a 30-year deed
restriction or similar instrument if the Authorized Agency is purcihasing the Affordable Unit from
the Developer, or (c) a 30-year HAP Contract between the Devc'sper and the Authorized
Agency.

1.10  “Authorized Agency Closing Dafe" means the date an Authorizét!’'Agency closes
on the acquisition or lease of an Affordable Unit, or signs a HAP Contract.

111 "City" means the City of Chicago, lllinois, an lliinois municipal corparation and
home rule unit of government, and its successors and assigns.

112 “Commissioner” means the commissioner of the Department of Planning and
Development of the City, or any successor department, or his or her designee.

1.13  “Completion Date” means the éarlier of (a) the issuance of the certificate of
occupancy for the Project (or the residential portion of the Project if the Project is a mixed-use
development), or (b) the first day of the initial lease of Units in the Project.

1.14  “Compliance Certificate” means an annual compliance certificate in the

Department’s then-current form. The Department’s form as of the date hereof is attached
hereto as Exhibit C.
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115 "Department' means the Department of Planning and Development of the City or
any successor department.

1.16  “Developer" is defined in the Recitals.

117 “Downtown District’” means a "D” zoning district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.18 ‘“Eligible Household" means a Household whose combined annual income,
adjusted for Household size, does not exceed 60% of AMI at the time of the initial lease of an
Affordable tnit by that Household.

1.19 * “ree” means a fee in lieu of the establishment of Affordable Units in the following
amounts:

(a) $50.000 per unit in Low-Moderate Income Areas;

(b) $125,60C per unit in Higher Income Areas, or $100,000 per unit if the
developer enters into an Authorized Agency Agreement with respect to a minimum of
25% of the required Affordable Units; and

(¢}  $175,000 per unit irr Downtown Districts, or $150,000 per unit if the
developer enters into an Authorized Anency Agreement with respect to a minimum of
25% of the required Affordable Units.

1.20 “Final Lease Commencement Date’ means the date on which the last Affordable
Unit in the Project is first leased to an Eligible Housethio'd

1.21  “Financial Assistance” means any assistanie provided by the City through
grants, direct or indirect loans, or allocation of tax credits for the development of Units.

1.22  °*HAP Coniract’ means a U.S. Department of Housirgarid Urban Development
Section 8 Project-Based Voucher Program Housing Assistance Payments Contract between the
Developer and the applicable Authorized Agency, as amended, renewed ¢i teplaced, or other
form of Section 8 Housing Assistance Payments Contract acceptable to the Dopzrtment.

1.23  “Higher Income Area” means an area that is not a Low-Moderate (ncome Area,
provided that, if any portion of a Higher Income Area is located in a Downtown District, that
portion of the area will be treated as a Downtown District for purposes of the ARO.

1.24  “Household" means and includes an individual, a group of unrelated individuals
or a family, in each case residing in one Unit.

1.25  "HUD" means the United States Department of Housing and Urban Development
or any successor department.

1.26  “Larger Project(s)" is defined in the Recitals.

127 “Low-Moderate Income Area” means an area designated by the Commissioner
as a low-moderate income area in accordance with the ARQ, provided, that, if any portion of a

4
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Low-Moderate Income Aréa is located in a Downtown District, that portion of the area will be
treated as a Downtown District for purposes of the ARO.

1.28  “Municipal Code" means the Municipal Code of the City of Chicago.
1.29 “Project’ is defined in the Recitals.
1.30  “Property’ is defined in the Recitals.

1.31  "Rent Limit" means, for each Affordable Unit, the applicable maximum monthly
rent as set forth in the 60% AMI column in the tables published annually by the City of Chicago
in the docurrent currently titled “City of Chicago Maximum Affordable Monthly Rents” As set
forth in such tables, the Rent Limit for each Affordable Unit depends on the number of
bedrooms, thie diilities which the tenant is responsible for paying and housing type.

1.32  “Requirad Unit(s)” is defined in the Recitals.

1.33  “Residentiz/"Housing Project’ means one or more buildings that collectively
contain ten or more new ¢ additional housing units on one or more parcels or lots under
common ownership or control, 4ncliding contiguous parcels, as further described in the ARO.

1.34 “Tenant Income Certfication" means an annual income certification from each
Eligible Household in the City’s then-current form, and documentation to support the Tenant
Income Certification. For an Eligible Household receiving Housing Choice Voucher rental
assistance payments, such documentation may be a statement from the Chicago Housing
Authority decfaring that the Eligible Household's inzome does not exceed the applicable income
limit under Section 42(g) of the Internal Revenue Corle of 1986. -

1.35 “Term’ is defined in Section 2.

1.36  “TIF Guidelines" means those guidelines estzplished pursuant to the Tax
Increment Allocation Redevelopment Act, 85 ILCS 5/11-74.4-1 ¢t zeq.. and adopted by.the City
Councit in "An Ordinance Adopting Guidelines for Use of Tax Increm<=t Financing Revenues for
Construction of Affordable Housing” passed on July 31, 2002, and pubiiched at pages 90838-
80859 of the Journal of the Proceedings of the City Council of that date.

1.37 “Unit" means a room or suite of rooms designed, occupied, or intended for
occupancy as a separate living quarter with cooking, sleeping and sanitary faciities provided
within the unit for the exclusive use of the occupants of the unit; provided that a “Uriit" does not
include dormitories, or a “hotel” as that term is defined in Section 13-4-010 of the Municipal
Code.

1.38 "Zoning Assistance” means a change in the zoning of property in any of the
following circumstances: (a) to permit a higher floor area ratio than would otherwise be
permitted in the base district, including through transit-served location floor area premiums
where the underlying base district does not change; (b) to permit a higher floor area ratio or to
increase the overall number of housing units than would otherwise be permitted in an existing
planned development, as specified in the Bulk Regulations and Data Table, even if the
underlying base district for the planned development does not change; (c) from a zoning district
that does not allow household living uses to a zoning district that allows household living uses;
(d) from a zoning district that does not allow household living uses on the ground floor of a

5
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building to a zoning district that permits household living uses on the ground floor; or (e} from a
downtown district to a planned development, even if the underlying base district for the property
does not change.

SECTION 2. TERM OF COVENANT. The Developer, for itself and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement for the period (the
“Term”) commencing on the date hereof and expiring on the thirtieth (30™ anniversary of the
Final Lease Commencement Date; provided, however, if any Affordable Unit is converted to a
condominium unit within the Term, a new affordability period of 30 years shall begin on the date
of the initial sale of such condominium unit in accordance with Section 2-45-115(H)(2). The
Developer shall provide written notice to the Department within thity (30) days of the
Completion Date -

SECTICN) 3. AGREEMENT TO RUN WITH THE LAND. The Developer hereby
declares its expressiintent that the covenants, restrictions and agreements set forth herein shall
be deemed covenains, restrictions and agreements running with the land from the date hereof
to the expiration of the 7Tarm and shall pass to and be binding upon any person or entity to
whom Developer may se't-ur assign all or a portion of its interest in the Property or Project or
any successor in title to all ©r'a-portion of the Property or Project. If the Developer sells or
assigns all or any portion of th¢ Pronerty or Project, it shall notify the City within sixty (60) days
of such sale or assignment.

SECTION 4. AFFORDABILITY RZSTRICTIONS.

41 Method of Compliance.

(a) Construction of Affordable (Urits in the Project. The Developer shall
establish and maintain twenty-six (26) Affordaols Linits in the Project, as follows:

(i} four (4) studio units with an' average square footage of
approximately 521 square feet;

(i} seventeen (17) 1-bedroom units with z-average square footage
of approximately 737 square feet; and

(iii) five (5) 2-bedroom units with an average equare footage of
approximately 1,097 square feet.

The unit numbers for the Affordable Units, if identified on Exhibit C attached heieto, may
be substituted for comparable units with the prior written approval of the Department.

(b)  Payment of In Lieu Fee. Not Applicable.
47?2 Standards for Construction of Affordable Units. The Affordable Units in the

Project (and/or the Off-Site Development if applicable) shall be constructed or rehabilitated, as
the case may be, in accordance with the following minimum standards:

(a)  Distribution. The Affordable Units shall be reasonably dispersed
throughout the Project such that no single building or floor therein has a disproportionate
percentage of Affordable Units. This requirement does not apply to Affordable Units in
Off-Site Developments. :

LP 13224155.2138276-107141
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{(b) Comparable to Market-Rate Units. The Affordable Units shall be
comparable to the market-rate Units in the Project in terms of unit type, number of
bedrooms per unit, quality of exterior appearance, energy efficiency, and overall quality
of construction; provided, however, with the Commissioner's approval, (i) lots for
Affordable Units may be smaller than lots for market-rate Units, (i) one-story
condominium units may be substituted for muiti-story townhomes, and (iii) attached
homes may be substituted for detached homes.

(c) Interior Finishes and Features. The Affordable Units may have different
interior finishes and features than market-rate Units in the Project, as long as such
finiskes and features are durable, of good and new quality, and are consistent with then-
currencstandards for new housing.

(a) On-Site Amenities. The Affordable Units shall have access to all on-site
amenities avalable to the market-rate Units in the Project (and/or the Off-Site
Development ir zpplicable), including the same access to and enjoyment of common
areas and facilitiaz.

(e) Parking.” The-Affordable Units shall have functionally equivalent parking
when parking is provided ta the other Units in the Project (and/or Off-Site Development if
applicable).

(f) Timing of Constructon of Affordable Units. All Affordable Units in the
Project shall be constructed, conpleied, ready for occupancy, and marketed
concurrently with or prior to the market-rat2.Units in the Project. All off-site Affordable
Units must receive certificates of occupancy riiar to the issuance of the first certificate of
occupancy for any market-rate Unit in the Froject. At the Department’s request, the
Developer shall provide a report, in a form aceeptable to the Department, on the
progress of the construction of the Affordable Units iri re'ation to the construction of the
market-rate Units. Notwithstanding the foregoing, the Crommissioner may approve an
alternative timing plan, provided the Developer posts ‘2 kond or similar security in
accordance with Section 2-45-115(U)(7) of the ARO.

(@)  Budget for Construction of Off-Site Affordable Units. Mot Applicable.

(h) Compliance with Rules and Regulations. The Developar shall comply
with the rules and regulations adopted by the Commissioner from time to time during the
Term pursuant to Section 2-45-115(0).

43  Eligible Households. The Developer shall rent the Affordable Units to Eligible
Households only; provided, however, in the case of existing units that are being converted to
Affordable Units, if a non-eligible tenant occupies an Affordable Unit on the date hereof, such
tenant shall be permitted to remain in the Affordable Unit, and such Affordable Unit shall be
deemed to be in compliance with the terms of this Agreement for so long as such tenant
continues to lease such unit.

44  Rent Limit. The rent charged each month for any Affordable Unit (or the tenant's
contribution to the rent if the tenant receives rental assistance from CHA's Housing Choice
Voucher Program or another program approved by the Department) shall not exceed at any
time the Rent Limit applicable to such Affordable Unit. -

7
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4.5  Annual Compliance Certificate. On or prior to June 30 of each year during the
Term, the Developer shall provide the City with a Compliance Certificate. The Developer shall
obtain and keep such records as are necessary to enable it to complete the Compliance
Certificate and substantiate all statements made therein.

46  Pre-Marketing Meeting for Affordable Units. At least 90 days before marketing
any Affordable Units the Developer shall meet with the Department's Compliance Division to
review the procedures for qualifying tenants as income-eligibie; submit a “Rental Unit Marketing
Form” in the Department’s then-current form (available on the Department’s web site); and
review the Department's ARG monitoring and reporting requirements. It is the responsibility of
the Develonar to ensure that this pre-marketing meeting is scheduled and held within the
appropriaie ine frame.

4.7  Income Eligibility Verification. The Department must verify in writing that each
tenant meets the inCaine eligibility requirements of this Agreement. The Developer shall deliver
to the Department any irinrmation required by the Department to confirm each tenant’s income
eligibility. The Departmzrit shall have ten (10) business days from the date of receipt of a
“‘complete information packag2’-to qualify tenants. A “complete information package® shall
include, by means of illustratio:i and.not limitation, the W-2 forms from each tenant’s employers,
U.S. 1040 income tax returns for.each member of the tenant Household from the previous two
(2) years, an affidavit or verification _f'om the tenant with regard to Household size, and the
employer verification form utilized by =20rie Mae. Tenant income information must be dated
within six (6) months prior to the anticipate leasing date.

48  Non-Discrimination. The Develooe shall not discriminate on the basis of race,
color, sex, gender identity, age, religion, disability, national origin, ancestry, sexual orientation,
marital status, parental status, military discharge status; =r source of income in the rental of any
Affordable Unit. Without limiting the generality of the for2g0ing, the Developer shall not refuse
to lease any Affordable Unit to a holder of a voucher or certificate of eligibility under Section 8 of
the United States Housing Act of 1937, or of a comparable dociinant evidencing participation in
a tenant-based rental assistance program because of the status.oi the prospective tenant as a
holder of such voucher, certificate or comparable tenant-based assis'ciica document.

49 Afiordable Unit Leases.

(@)  All leases for the Affordable Units shall be in writing ard shall conform
with all applicable laws, including without limitation, the City of Chicago Pesidential
Landiord and Tenant Ordinance, as such ordinance may be amended or reztated from
time to time, and shall contain clauses, inter afia, wherein each individual tenant: (i)
certifies the accuracy of the statements made in the Tenant Income Certification, and {ii)
agrees that the Household income and other eligibility requirements shall be deemed
substantial and material obligations of his/her tenancy, that he/she will comply with all
requests for information with respect thereto from the Developer or the City, and that the
failure to provide accurate information in the Tenant Income Certification or refusal to
comply with a request for information with respect thereto shall be deemed a substantial
violation of an obligation of his/her tenancy.

(b)  All leases for the Affordable Units shall be for a period of not less than
one year, unless the tenant and the Developer mutually agree upon a different time
period. Notwithstanding the foregoing, the Developer may not set rents more than one

8
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year in advance. Leases for Affordable Units shall not contain any of the following
provisions:

(i) agreement by the tenant to be sued, to admit guilt or to a
judgment in favor of the Developer in a lawsuit brought in connection with the
lease; .

(ii) agreement by the tenant that the Developer may take, hold or sell
personal property of Household members without notice to the tenant and a court
decision on the rights of the parties; provided, however, this prohibition does not
apply to an agreement by the tenant concerning disposition of personal property
remaining in the Affordable Unit after the tenant has moved out of the unit, in
which case the Developer may dispose of this personal property in accordance
with applicable local and state [aw;

ti)  agreement by the tenant not to hold the Developer or any Agent of
the Develuner legally responsible for any action or failure to act, whether
intentional 2i negligent;

(iv)  agreement by the tenant that the Developer may institute a lawsuit
without notice to thi tenant;

(v) agreemert Ly the tenant that the Developer may evict the tenant
or Household members without instituting a civil court proceeding in which the
tenant has the opportunity to present a defense or before a court decision on the
rights of the parties; ’

(vi)  agreement by the tenant o w7aive any right to a trial by jury;

(vii)  agreement by the tenant to waive tire tenant's right to appeal, or to
otherwise challenge in court, a court decision irr-¢onnection with the lease; or

(viiiy ~ agreement by the tenant to pay attorney s fzes or other legal costs
even if the tenant wins in a court proceeding by the Devel¢oer against the tenant;
provided, however, that the tenant may be obligated to pav custs if the tenant
loses.

{c) The Developer shall not terminate the tenancy or refuse ‘to renew the
lease of a tenant of an Affordable Unit except for serious or repeated violation of the
terms and conditions of the lease; for vioiation of applicable federal, state or local law: or
for other good cause. To terminate or refuse to renew tenancy, the Developer must
serve written notice upon the tenant specifying the grounds for the action at least 30
days prior to the termination of tenancy. The Developer shall also comply with all
applicable state and local laws regarding tenant protections.

(d)  The Developer agrees that it shall not impose any fees for construction
management or for inspections for compliance with property standards. Nothing in this
subsection shall prohibit the Developer from charging prospective tenants reasonable
application fees (as determined by the City in its sole discretion).

LP 1322415521\38276-107141
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(e) All tenant lists, applications and waiting lists relating to the Affordable
Units shall at all times be kept separate and identifiable from any other business of the
Developer which is unrelated to the Affordable Units, shall be maintained, as required by
the City, in a reasonable condition for proper audit and shall be subject to examination
during business hours by representatives of the City. If the Developer employs a
management agent for the Project, the Developer shall require such agent to comply
with the requirements of this Agreement and shall include such requirements in any and
all management agreements or contracts entered into with respect to the Project.

410 Maintenance of the Affordable Units. The Developer shall, at all times during the
Term, maintain the Affordable Units and common areas in the Project in decent, safe, and
sanitary cordition and in good repair. The Affordable Units must be free of all health and safety
defects and iiimst meet the lead-based paint requirements in 24 CFR Part 35 and all applicable
state and local‘nobusing quality standards, code requirements and ordinances. The Deveioper -
shall keep each Aftordable Unit in compliance with the Department’'s Multi-Unit Rehabilitation
Construction Guidelris, as such guidelines may be amended from time to time.

411  Manageme<rit of the Project. The Developer shall provide for the management of
the Project in a manner that is 2onsistent with accepted practices and industry standards for the
management of multi-family market-zate rental housing.

412 City's Right to Inspect ’roperty. The City shall have the right to inspect the
Project and the Affordable Units at all'reesonable times during the construction period for the
purpose of determining whether the Developer. is constructing or rehabilitating the Affordable
Units and common areas and facilities in'accordance with the terms of this Agreement.
Following construction, the City shall have the rrignt to inspect the Project and the Affordable
Units on at least an annual basis: to ensure Cornnliance with the leasing, management,
maintenance and other obligations of this Agreemszri, The City may require additional
inspections as determined necessary by the City based sn monitoring results. The City shall
provide the Developer with reascnable notice prior to any insueciion.

413 Timing of Leasing. If on the date that is six (6) monthis following the Completion
Date, the Affordable Units are not rented or available for rental by Ciigible Households, then
Developer shall be in breach of this Agreement and subject to the City's'remedies set forth in
Section 5. The Department may, in its sole discretion, extend such 6-morith period based on
the initial leasing of the Units in the Project.

SECTION 5. REMEDIES AND ENFORCEABILITY.

51  Time of the Essence. Time is of the essence in the Developer's performance of/
its obligations under this Agreement.

52  Cure. If the Developer defaults in the performance of its obligations under this
Agreement, the Developer shall have thirty (30) days after written notice of default from the City
to cure the default, or such longer period as shall be reasonably necessary to cure such default
provided the Developer promptly commences such cure and thereafter diligently pursues such
cure to completion. Notwithstanding the foregoing, no notice or cure period shall apply to
defaults under Sections 5.3(a) and 5.3(c).

5.3  Event of Default. The occurrence of any one or more of the following shall
constitute an “Event of Default’ under this Agreement:

10
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(a) The Developer fails to provide the number and type of Affordable Units
required pursuant to Section 4.1.

(b) The Developer fails to comply with the construction standards set forth in
Section 4.2,

(c) The Developer leases an Affordable Unit to a Household that is not an
Eligible Household in violation of Section 4.3, or at a price in excess of the Rent Limit in
violation of Section 4.4.

(d) The Developer fails to provide the City with an annual Compliance
Certiiicate in violation of Section 4.5.

(e} The Developer fails to comply with the leasing procedures and
requirements <2t forth in Sections 4.6 through 4.8.

(f) Tne-Developer fails to comply with the maintenance and management
standards and requirzments set forth in Sections 4.10 and 4.11.

(@  The Develcoer makes or furnishes a warranty, representation, statement
or certification to the City( (\hether in this Agreement, an Economic Disclosure
Statement, or another document) ‘nat is not true and correct.

(h) The Developer fails {0 perform, keep or observe any of the other
covenants, conditions, promises, agreemenis or obligations under this Agreement or any
other written agreement entered into with the City with respect to the Project.

2.4  Remedies. If an Event of Default occurs, 4nd the default is not cured in the time
period provided for in Section 5.2 (if applicable), the City may pursue and secure any remedy
specified in the ARO, including, with respect to any violation i Section 5.3(a), the imposition of
a fine in an amount equal to two times the required Fee and the revorsation of the Developer's
residential real estate developer license, and with respect to a violatior: of Section '5.3(c), the
imposition' of a fee in the amount specified in the ARO per Affordable LIrit per day for each day
that the Developer is in noncompliance.

5.5  Cumulative Remedies. The City's remedies hereunder are curi’ative and the
exercise of any one or more of such remedies shall not be construed as a waiver of any other
remedy herein conferred upon the City or hereafter existing at law or in equity.

SECTION 6. DEVELOPER’'S REPRESENTATIONS AND COVENANTS,
The Developer hereby represents, warrants, covenants and agrees as follows:

6.1 The Developer is a Delaware limited liability company duly organized, validly
existing, and in good standing under the laws of the State of Delaware. The Developer is in
good standing and authorized to do business in the State of lllinois. The Developer has full
power and authority to acquire, own and develop the Property, and the person (or persons)
signing this Agreement on behalf of the Developer has (have) the authority to do so.

1
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6.2  The Developer has the right, power and authority to enter into, execute, deliver
and perform this Agreement. The Developer's execution, delivery and performance of this
Agreement has been duly authorized by all necessary action, and does not and will not violate
the Developer's articles of organization or operating agreement, or any applicable laws, nor will
such execution, delivery and performance, upon the giving of notice or lapse of time or both,
result in a breach or violation of, or constitute a default under, or require any consent under, any
other agreement, instrument or document to which the Developer, or any party affiliated with the
Developer, is a party or by which the Developer or the Property is now or may become bound.

6.3  All of the statements, representations and warranties contained in the Affordable
Housing Profile Form and any other document submitted by the Developer to the City in
connection with this Agreement are true, accurate and complete.

SECTICN 7. GENERAL PROVISIONS.

7.1 Goveinng Law/Binding Effect. This Agreement shall be governed by and
construed in accordarice with the laws of the State of lilinois without regard to its conflict of laws
principles. Each of the zarties hereto warrants and represents that this Agreement is valid,
binding and enforceable agairst-them in accordance with the terms and conditions of lllinois
law.

7.2 Successors and Assians. Except as otherwise provided in this Agreement, the
terms and conditions of this Agreemer:t ohall apply to and bind the successors and assigns of
the parties.

7.3  Venue and Consent to Jurisdiction’ If there is a lawsuit under this Agreement,
each party agrees to submit to the jurisdiction of the Caurts of Cook County, the State of lliinois
and the United States District Court for the Northern District of lllinois.

7.4 Modification. This Agreement may not be madified or amended in any manner
without the prior written consent of the parties hereto. No-term of this Agreement may be
waived or discharged orally or by any course of dealing, but only.4v. an instrument in writing
signed by the party benefited by such term

7.5  Notices. Unless otherwise specified, any notice, demans o communication
required or permitted to be given hereunder shall be given in writing at the caciesses set forth
below by any of the following means: (a) personal service; (b) facsimile or email. ‘provided that
there is written confirmation of such communication; (c) overnight courier; or (d).registered or
certified first class mail, postage prepaid, return receipt requested:

If to the City: City of Chicago
Department of Planning & Development
121 North LaSalle Street, Room 1003
Chicago, lllincis 60602
Attn: Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602
. Attn: Real Estate and Land Use Division

12
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If to the Developer: Gateway Ada THC, LLC
c/o RREEF Management L.L.C.
222 South Riverside Plaza
26th Floor
Chicago, lliinois 60606
Attn: Michael Nigro

With a copy to: DLA Piper LLP (US)
444 West Lake Street, #300
Chicago, lllinois 60606
Attn: Katie Jahnke Dale

Any notice, tcmand or communication given pursuant to either clause (a) or (b) hereof shall be
deemed receivzd, upon such personal service or upon confirmed transmission by facsimile or
email, respectively, provided that such facsimile or email transmission is confirmed as having
occurred prior to 5:CC.n.m. on a business day. If such transmission occurred after 5:00 p.m. on
a business day or on-a rion-business day, it shall be deemed to have been given on the next
business day. Any notice,”demand or communication given pursuant to clause (c) shall be
deemed received on the business day immediately following deposit with the overnight courier.
Any notice, demand or communication sent pursuant to clause (d) shall be deemed received
three (3) business days after mailing. The parties, by notice given hereunder, may designate
any further or different addresses t¢ which subsequent notices, demands or communications
shall be given. The refusal to accept Jeiivery by any party or the inability to deliver any
communication because of a changed address of which no notice has been given in accordance
with this Section 7.5 shali constitute delivery.

7.6 Indemnification. The Developer lierchy agrees to fully and unconditionally
indemnify, defend and hold harmless the City, its electza officials, officers, employees, Agents
and representatives, from and against any judgments, ‘lcases, liabilities, claims, suits, actions,
causes of action, damages (including consequential darnages), costs and expenses of
whatsoever kind or nature (including, without limitation, aticirevs’ fees, court costs, expert
witness fees, and any other professional fees and litigation expensas) suffered or incurred by
the City arising from or in connection with: (a) the failure of the Caveloper to perform its
obligations under this Agreement or to comply with the requirements of {ne AROQ; (b) the failure
of the Developer to comply with any other law, code, or regulation that gover:s the construction,
occupancy, sale or lease of any Affordable-Unit; (c) breaches of the Developar's renresentations
and warranties contained in this Agreement or any Compliance Certificate; (d) ¢ construction
and management of the Project (and/or the Off-Site Development if applicatie).(e) any
misrepresentation or omission made by the Developer or any Agent of the Devaluper with
respect to the Project (andfor the Off-Site Development if applicable); (f) the responses or
documents provided by the Developer or any Agent of Developer pursuant to the terms of this
Agreement or any Compliance Certificate; and (g) any activity undertaken by the Developer or
any Agent of the Developer on the Property (and/or the Off-Site Development if applicable).
This indemnification shall survive the expiration or any termination of this Agreement
(regardless of the reason for such termination).

7.7 Counterparts. This Agreement may be executed in any number of counterparts,
. each of which shall constitute an original, but all of which, taken together, shall constitute one
and the same Agreement.

13
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7.8  Effective Date. This Agreement shall be deemed to be in effect as of the date
first set forth above.

7.9 Exhibits. All exhibits referred to herein and attached hereto shall be deemed part
of this Agreement.

7.10  Form of Documents. All documents required by this Agreément to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

711 Headings. The headings of the various sections and subsections of this
Agreement have been inserted for convenience of reference only and shall not in any manner
be construed as modifying, amending or affecting in any way the express terms and provisions
hereof.

7.12  Ne Third Party Benefits. This Agreement is made for the sole benefit of the City
and the Developer and their respective successors and assigns and, except as otherwise
expressly provided hereili, no other party shall have any legal interest of any kind hereunder or
by reason of this Agreemciit. Whether or not the City elects to employ any or all of the rights,
powers or remedies availablz 12 it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's act|ons or omissions
pursuant hereto or otherwise in ccnnection herewith.

7.13  Joint and Several Liabilitv. i this Agreement is executed by more than one party
as the "Developer,” together such entities agree that they are jointly and severally liable to the
City for the performance of all obligations undfer the ARO and this Agreement. Each obligation,
promise, agreement, covenant, representation’ and warranty of each entity comprising the
Developer shall be deemed to have been made(by,.and be binding upon, the other entities
comprising the Developer and their respective successors and assigns. The City may bring an
action against any such entity with respect to the obligaiicns under the ARO and this Agreement
without regard to whether an action is brought against ine, other entities comprising the
Developer.

7.14  No Waiver. No waiver by the City with respect to a7y specific default by the
Developer shall be deemed to be a waiver of the rights of the City wiih respect to any other
defaults of the Developer, nor shall any forbearance by the City to seel a remedy for any
breach or default be deemed a waiver of its rights and remedies with respect-icsuich breach or
default, nor shall the City be deemed to have waived any of its rights and remerlies unless such
waiver is in writing.

7.15  Severability. f any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall
not in any way be affected or impaired thereby.

7.16  New Tax Parcels. If the Cook County Assessor's Office grants a Petition for
Division and/or Consolidation of the Property, the Developer shall immediately (a) re-record this
Agreement against any newly created tax parcels containing Affordable Units, and (b) deliver a
copy of the re-recorded Agreement to the City.

7.17  Recordkeeping and Reporting. Upon request of the Department, the Developer
shall promptly provide any additional information or documentation requested in writing by the
Department to verify the Developer's compliance with the provisions of this Agreement. At the

14
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written request of the Department, the Developer shall, within a reasonable time following
receipt of such request, furnish reports and shall give specific answers to questions upon which
information is desired from time to time relative to the income, assets, liabilities, contracts,
operations, and condition of the Property {and/or the Off-Site Development if applicable), and
the Developer’s compliance with this Agreement.

DA GU . ATy “
RECORDER 07 CEEDS

AU o { \

{%E@QMB o L"" 35.:
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

GATEWAY ADA THC, LI.C,
a Delaware limited liability company

By:  Gateway Ada JV, LLC, a Delaware
limited liability company, its sole member

By:  Gateway Ada Member, LLC, a California
limited liability company, its sole member

Name: _ Christine Roseland
lts:  _Vice President

CITY OF CHICAGO, an lllinois municipal corporation and
nome rule unit of government

By ___ .
David L. Reifman
Commissioner
Planningand Development

[Acknowledgement follows Gn next page]

[Signature Page to ARO Notice]
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written. :

GATEWAY ADA THC, LLC, a Delaware limited liability
company

By: Gateway Ada JV, LLC, a Delaware limited liability
company, its Sole Member

By: Gateway Ada Member, LLC, a Delaware limited
liability company, its Sole Member

e
By:
Name:
Title:

CITY OF CHICAGOQ, an lllinois
rule unit of governmen

unicipal corporation and home

By:
David L. Fiei'man
Commissiorer
Planning and Deveiopment

16
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STATE OF ILLINOIS )
) 8.
COUNTY OF COOK )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT David L. Reifman, personally known to me to be the Commissioner of
the Department of Planning and Development of the City of Chicago, lliincis {the "City"), and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such
Commissioner he signed and delivered the said instrument pursuant to authority given him on
behalf of the City, for the uses and purposes therein set forth.

f‘- .
GIVEN ander my hand and notarial seal [; z day of Dﬁd@nuéze,f , 2017.
tteai 100 osb

Notary Public

7 7 1

1

( 75 J

11 o llinols |

y Com: Luplres
[day 07, 2010
)
]
17
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CALIFORNIA ALL PURPOSE ACKNOWILEDGEMENT Civil Code §1189

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, or validity of that document.

STATE OF CALIFORNIA }

COUNTY OF LOS ANGELES  }

On _1213/17 " before me, __ Margo McCabe, a Notarv Public , personally
appeared Zhristine Roseland , who proved to me on the basis of

satisfactory evidernc to be the person whose name is subscribed to the within instrument and
acknowledged to mz *iat he executed the same in his authorized capacity, and that by his
signature on the instruinent the person, or the entity upon behalf of which the person acted,
executed the instrumeiii.

| certify under PENALTY OF PERJURY under the
* laws of the State of California that the foregoing
paragraph is true and correct.

MARGO MCCABE
Notsry Public - Calitornia

BEY - Los Angeles County
$7  commission # 2170522 WITNESS MY HAND AND OFFICIAL SEAL

)
1 rmo i Mlt;omm.EintesNov12.2020[ 'e's
.//rmf-‘um L fher
Notary Pahfig/ *

[Acknowledgement Page to ARO Notice]
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

PARCEL 1:

LOTS 1, 2, 3 AND 4 (EXCEPT THAT PART OF SAID LOTS TAKEN FOR NORTH ADA
STREET) IN THE SUBDIVISION BY JANE R. STOW (LATE JANE RATTRAY),
ADMINISTRATOR OF THE ESTATE OF DAVID RATTRAY, DECEASED, OF PART OF LOT 3,
IN THE CIRCUIT COURT PARTITION OF THE SOUTHWEST QUARTER OF SECTION 8,
TOWNSHIP-39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

LOTS 1, 2, 3 AND 4 !N THE SUBDIVISION BY THE HEIRS OF JOHN W. JACKSON (D) OF
PART OF LOT 3 IN CIRCUIT COURT PARTITION SOUTHWEST 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, XANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT ©r SAID SUBDIVISION RECORDED APRIL 9, 1894 IN BOOK 62
OF PLATS, PAGE 4, IN COOK COUNTY, ILLINOIS.

ADDRESS: 158 NORTH AD/A STREET
172-74 NORTH ACA STREET
CHICAGQO, ILLINOIS 61607

PIN: 17-08-324-012-0000
17-08-324-005-0000
17-08-324-006-0000
17-08-324-007-0000
17-08-324-008-0000

19
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EXHIBIT B

AFFORDABLE HOUSING PROFILE FORM

(ATTACHED)

(REMAINING PAGE LEFT BLANK)

Qf@@r GCUNTY
| %E©Ch IOV T

‘—‘J&:-u\..\.gg | “_"Il)
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2015 Affordable Housing Profile Form (AHP)

Submit this form for projects that are subject to the 2015 ARO (all projects submitted to
City Council after October 13, 2015). More information is online at www.cityofchicago.org/ARO.

This completed form should be returned to: Kara Breems, Department of Planning & Development
(DPD), 121 N. LaSalte Street, Chicago, IL 60602. E-mail: kara.breems@gityofchicago.org

Date: 8/7117

DEVELOFY.ENT INFORMATION
Developme:t !‘.'ame: FU"OH House

Development Adar 158-184 North Ada

Zoning Applicaticr ’.umber if applicable: Ward: 27th

If you are working witna Planner at the City, what is his/her name?

Type of City Involvemazrit I:l City Land . Planned Development (PD)

check all that apply i:l Financial Assistance |:| Transit Served Location (TSL) project
r'_] Zoning increase
REQUIRED ATTACHMENTS: the AH{* wil not be reviewed until all required docs are received
DARO Web Form completed ana zi‘ached - or submitted online on
I—_—-JXARO "Affordable Unit Details and Square Footage" worksheet completed and attached (Excel)
D If ARO units proposed, Dimensioned Floci Fians with affordable units highlighted are attached (pdf)
D If ARO units proposed are off-site, required attazn:iients are included (see next page)

D if ARO units are CHA/Authorized Agency units, s:gned =oceptance fetter is attached (pdf

DEVELOPER INFORMATION

Developer Name  Marquette Companies

Developer Contact  Darren Sloniger

Developer Address 135 Water Street Naperville, IL 6054(

Email  darren@margnet.com Developer Phone 83U-26%-8007
Attorney Name  piep Kiawiter Attorney Phone 312-368-7243
TIMING

Estimated date marketing will begin January 1, 2019 .
Estimated date of building permit*  December 1, 2017 :

Estimated date ARO units will be complete April 1, 2019

*note that the in{feu fee and recorded covenant are required prior to the issuance of any building pemmits, including the
foundation permit-

PROPOSED UMITE MEET REQUIREMENTS (to be executed by Developer & ARQ Project Manager)

Kara Breems, DPD Date

g 5%/ 8717

Developer/Project Manager Date
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ARO Web Form

Development Information
Address Submitted Date: 08/07/2017

Address Number From ;158 Address Number To: 184  Street Direction: N
Street :Ada Postal Code: 60607

Development Nanz, if applicable
Fulton House .

Information

Ward :27 ARQ Zone: ighar Income

Details

Type of city involvement :Zoning change
Total Number of units in developfneﬁt: 263
Type of development: Rent

Is this a Transit Served Location Project : N

Requirements

Required affordable units :26 Required *On-site aff. Units: 7

How do you intend to meet your required obiligation

On-Site: 26 Off-Site: 0

On-Site to _CHA or Authorized agency: 0  Off-Site to CHA or Authorized agency: 0

Total Units Committed: 26 Remaining In-Lieu Fee Owed: 0
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EXHIBIT C
COMPLIANCE CERTIFICATE

CITY OF CHICAGO
DEPARTMENT OF PLANNING AND DEVELOPMENT

ANNUAL OWNER'’S CERTIFICATION FOR PROJECT
SUBJECT TO AFFORDABLE REQUIREMENTS ORDINANCE
UNDER THE MUNICIPAL CODE OF CHICAGO

Owner.___ ~

Project Name:

Project Address: _ .

Date:

Owner Federal Employer Identitication Number:

The Owner has executed 'an Affordable Housing Covenant and Agreement
("Agreement’) for the benefit of the Citv.of Chicago (the “City”). The Agreement was filed with
the Office of the Recorder of Deeds o' Conk County, lllinois, on '
(month/date/year). Pursuant to the Agreenient, the Owner is required to maintain certain
records concerning the Project and the City is @uthorized to monitor the Project's compliance
with the requirements of the Agreement. This Anaval Owner's Certification for Project Subject
to the Affordable Requirements Ordinance (“Compliarce Certificate”) must be completed in its
entirety and must be executed by the Owner, notarized-and returned to the Department of
Planning and Development (‘Department”) by June 30 of each year until the expiration of the
Term (as defined in Section 2 of the Agreement). No changes ‘may be made to the language
contained herein without the prior approval of the City. Except as otherwise specifically
indicated, capitalized terms contained herein shall have the same meanings given to such terms
in the Agreement.

All forms, including updates to this Compliance Certificate, department cantacts, income
limits, maximum allowable rents, and guidance for calculating household incorie are available
on the Department's website, or by contacting the Department directly at 312-744-4190 and
requesting to speak with someone regarding ARO compliance.

A. INFORMATION

1. Please list the address for each building included in the Project. (If necessary,
use a separate sheet of paper and attach it to this document.)

Building Address(es):

21
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2. Has any change occurred, either directly or indirectly, (a) in the identity of the
Owner, (b} in the identity of any shareholder, partner, member, trustee or other entity holding an
ownership interest in the Owner, or (c) which would otherwise cause a change in the identity of
the individuals who possess the power to direct the management and policies of the Owner
since the date of the Agreement or the most recent Annual Owner's Certification?

Yes No

If Yes, provide all the appropriate documents.

3. Have the Owner's organizational documents been amended or otherwise
modified sinza they were submitted to the City?

’es No

If Yes, provide all ariahdments and modifications of the Owner’s organizational documents.

B. REPF.CSENTATIONS, WARRANTIES AND COVENANTS ,

The Owner hereby represents-and.warrants to the City that each of the following statements is
true and accurate and covenants as follows:

1. The Owner is [check as applicable]:

(@) ___ an individual

(b) ___agroup of individuals
(c) ___acorporation incorporated &ne!'in good standing in the State of

(d) ___ a general partnership organized. urder the laws of the State of

(e) ___ alimited partnership organized uncerthe laws of the State of

(f) ___ alimited liability company organized urider the laws of the State of

(@) ___ other [please describe]:

2. The Owner is [check as applicable] (a) __ the ownerffee simple title to, or (b)
— the owner of 100 percent of the beneficial interest in, the Project.

3. The Project consists of building(s) containing a total of _ .. residential
unit(s), with total rentable square feet of

4. (a)  The Agreement requires the Owner to rent (__)of the residential
units in the Project (the “Affordable Unit(s)") to individuals whose income is 60 percent or less
of the Chicago Primary Metropolitan Statistical Area median income (“Eligible Households’).

(b) For the 12-month period preceding the date hereof (the “Year’):

(i) the Affordable Units in the Project (as identified in paragraph 8
below) were occupied or available for occupancy by Eligible
Households;

(i} ,the Owner received an annual income cerification from each
Eligible Household at the time of the first rental by that household
and documentation to support such certification:

22
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(iii) all of the units in the Project were for use by the general public
and used on a non-transient basis;

(v} each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the'City; and

(v) if an Affordable Unit became vacant during the Year, reasonable
attempts were or are being made to rent such Affordable Unit or
the next available residential unit in the Project of a comparable
size to one or more Eligible Households.

5. | have attached the Affordable Housing Profile Form signed by the Department
for this Project and acknowledge that | must provide the number and types of affordable units
specified in thatdocument.

6. | have. attached copies of the first and last pages of the lease for each of the
Affordable Units listecin‘paragraph 8 below. For any new tenants, | have attached copies of all
documents required to certiiy that they are income-eligible.

7. For this Project,ienants pay for the following utilities [check as applicable]:
{a) ___electric heat
(b) ___cooking gas
(c) ___ other electric
(d) ___gas heat
(e) ___ electric cooking
8 The following information accurately Jdeseiibes the Affordable Units required in

this Project, as of today’s date:

Unit # Number of | Sq. Ft. | Rent ‘Housgrold | Household | Date  household
bedroéms charged | size income income most
' recently calculated
1. 13086 0 517 A
2. | 321 0 533 )
3. | 406 0 517 X
4. | 506 0 517 o
5. [ 304 1 710 o
6. |305 1 691
7. 1307 1 740
8. 318 1 743
9. 322 1 788
10. | 404 1 710
11. ] 405 1 691
12. | 407 1 740
13. | 418 1 743
14. | 422 1 788
15. | 504 1 710
16. | 505 1 691
17. | 507 1 740

23
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18. | 518 1 743
19. | 522 1 788
20. | 618 1 743
21. | 718 1 743
22. | 303 2 1001
23. | 308 2 1162
24. | 320 2 1160
25. | 403 2 1001
26. | 408 2 1162
9. The Project is in compliance with all of the currently applicable requirements of

the Agreerient. The Owner will take whatever commercially reasonable action is required to
ensure that the Project complies with all requirements imposed by the Agreement during the
periods required thereby.

The Owner sh2!l retain, for the period required under the Agreement, as from time to
time amended and surplzmented, all tenant selection documents, which include but are not
limited to: income verification, employment verification, credit reports, leases and low-income
computation forms, to be availakie for periodic inspections by the City or its representative. The
City, at its option, can periodically inspect the Project, and all tenancy-related documents to
determine continued compliance ¢f the Project with all applicable requirements.

10.  No litigation or proceediiig=-have been threatened or are pending which may
affect the interest of the Owner in the Preject or the ability of the Owner to perform its
obligations with respect thereto.

11. Al Units in each building included-ir the Project are affirmatively marketed and
available for occupancy by all persons regardless ot vace, national origin, religion, creed, sex,
age or handicap.

12. The Owner has not demolished any part of the Proiect or substantially subtracted
from any real or personal property of the Project or permitted in= use of any residential rental
unit for any purpose other than rental housing. The Owner. 125 used its commercially
reasonable best efforts to repair and restore the Project to substanially the same condition as
existed prior to the occurrence of any event causing damage or destrustion, or to relieve the
condemnation, and thereafter to operate the Project in accordance wi'n the terms of the
Affordable Housing Profile Form attached to the Agreement.

13. The Owner has not executed any agreement with provisions contradiciory to, or
in opposition to, the provisions of the Agreement. The Owner shall continue to cooperate with
the City and furnish such documents, reports, exhibits or showings as are required by the
Agreement and the City or the City’s counsel.

If the Owner is unable to make any representation or warranty set forth above, the
Owner must immediately contact the City and inform the City of the reason that the Owner is
unable to make such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowledge and
belief, each response, representation, warranty and document delivered by the Owner in
connection herewith is true, correct and complete and will continue to be true, correct and
complete.
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C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend and hold
harmless the City from and against any judgments, losses, liabilities, damages (including
. consequential damages), costs and expenses of whatsoever kind or nature, including, without
limitation, attorneys’ fees, expert witness fees, and any other professional fees and litigation
expenses or other obligations, incurred by the City that may arise in any manner out of or in
connection with actions or omissions which result from the Owner's responses or documents
provided pursuant to the terms of this Compliance Certificate and the Agreement, including
breaches of the representations and warranties herein and therein contained. '

IN WITNESS WHEREOF, the Owner has executed this Annual Owner’s Certification this

day of
Subscribed anu =worn to before me this Owner:
_____dayof ) . 20
By:
Notary Public Its:
(SEAL)
}
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