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SECOND MORTGAGE

THIS DOCUMENT WAS
PREPARED BY AND AFTER
RECORDING SHOULD BE
SENT TO:

Robert M. Wigoda, Esq.
Wigoda & Wigoda

150 North Wacker Drive
Suite 2525

Chicago, Illinois o6a’6

THIS SECOND MORTG/ GE (this "Mortgage") is made as of December 1, 2017, by Jesse
S. Marzouk and Jennifer R. Marzouk; hushand and wife, having an address at 142 Millbrook Lane,
Wilmette, Illinois 60091 (collectively, en-a joint and several basis, "Borrower"), to Rose W.
Wigoda, as Trustee of the Rose W. Wigoda Trust dated July 2, 1991 and Rose W. Wigoda, as
Trustee of the Paul T. Wigoda Trust dated July.2, 1991, having an address at 400 East Ohio, Unit
401, Chicago, Illinois 60611 (collectively "Lender"

Borrower has executed and delivered to Lender « (i) Mortgage Note (the "Note"} of even
date herewith payable to the order of Lender in the principal sum of Six Hundred Fifty Thousand
and No/100 Dollars ($650,000.00), bearing interest and payavle 25 set forth in the Note, and due
and payable on the date which is twenty (20) years after the date Oi'.he Note, which is sometimes
referred to herein as the "Mortgage Amount™).

In order to secure (i) the payment of the principal indebtedness under the Note and interest
and premiums on the principal indebtedness under the Note (and all replacenicris, renewals and
extensions thereof, in whole or in part) according to its tenor, and (ii) the payment o 2!l other sums
which may be at any time due under this Mortgage (collectively sometimes referred &3 herein as
"Indebtedness"); and to secure the performance and observance of all the provisions contained in
this Mortgage and the Note, and to charge the properties, interests and rights hereinafter described
with such payment, performance and observance, and for other valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, Borrower DOES HEREBY MORTGAGE AND
CONVEY unto Lender, its successors and assigns forever, the following described property, rights
and interests (which are referred to herein as the "Premises"), all of which property, rights and
interests are hereby pledged primarily and on a parity with the Land (as hereinafter defined) and
not secondarily: '
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THE LAND located in the State of Illinois (the "Land") and legally described on Exhibit
A attached hereto.

TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated
on the Land, and all fixtures and personal property of every nature whatsoever now or hereafter
owned by Borrower and located on or used or intended to be used in connection with the Land or
the improvements, or in connection with any construction thereon, and owned by Borrower, and
all of Borrower's rights or payments now or hereafter made on such personal property or fixtures
by Borrower or on its behalf (the "Improvements”);

TOGETHER WITH all easements, rights of way, gores of land, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges; liberties, tenements, hereditaments and appurtenances whatsoever, in any way
now or hereafter be!énging, relating or appertaining to the Land, and the reversions, remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, property, possession, claim
and demand whatsoever_ztiaw as well as in equity, in and to the same;

TOGETHER WITH all'incame from the Premises to be applied against the Indebtedness,
provided, however, that Borrower may. so long as no Default as hereinafter defined has occurred
hereunder, collect income and other cepctiits as it becomes due, but not more than one (1) month
in advance thereof;

TOGETHER WITH all proceeds ot-ibc foregoing, including without limitation all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion tne:eof under the power of eminent domain,
any proceeds of any policies of insurance, maintained witk respect to the Premises or proceeds of
any sale, option or contract to sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto the Lender;-its successors and assigns,
forever, for the purposes herein set forth together with all right to posst:ssion of the Premises after
the occurrence of any Default; the Borrower hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the State of Illinois

BORROWER COVENANTS that it is lawfully seized of the Land, and tha{it has lawful
authority to mortgage the same, and that it will warrant and defend the Land and tlie quiet and
peaceful possession of the same against the lawful claims of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shall pay in full when due the
Indebtedness and shall timely perform and observe all of the provisions herein and in the Note
provided to be performed and observed by the Borrower, then this Mortgage and the interest of
Lender in the Premises shall cease and become void, but shall otherwise remain in full force.
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BORROWER FURTHER AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Covenants. Borrower shall (a) pay the
Indebtedness when due and (b) punctually perform and observe all of the requirements of the Note
and this Mortgage.

2. Maintenance, Repair, Compliance with Law, Use, etc. Borrower shall (a) promptly
repair or restore any portion of the Improvements which may become damaged or be destroyed
whether or not proceeds of insurance are available or sufficient for that purpose; (b) keep the
Premises in good condition and free from waste; (c) pay all operating costs of the Premises; (d)
complete, »athin a reasonable time, any building or other Improvements at any time in the process
of erection upon.the Premises; (¢) comply with all requirements of law relating to the Premises
and the use thereof; {f) refrain from any action and correct any condition which would increase the
risk of fire or otnei liazard to the Improvements; (g) comply with any restrictions of record with
respect to the Premises; and comply with any conditions necessary to preserve and extend all rights
that are applicable to the Tremises; and (h) cause the Premises to be managed in a competent
manner. Without the prior written consent of Lender, Borrower shall not cause, suffer or permit
any (i) material alterations of ine Premises except as required by law or except as permitted or
required to be made by the terms of any Leases approved by Lender; (ii) change in the intended
use of the Premises; (iii) change in theddentity of the person or firm responsible for managing the
Premises; (iv) zoning reclassification witivz=spect to the Premises; (v) unlawful use of, or nuisance
to exist upon, the Premises; or (vi) granting of any easements, licenses, covenants, conditions or
declarations of use against the Premises, othei-than use restrictions contained or provided for in
Leases approved by Lender.

3. Liens. Prohibition. Subject to the provisions ¢f aragraph 4 hereof, Borrower shall not
create or suffer or permit any encumbrance to attach to or be fiied against the Premises, excepting
only (i) the lien of real estate taxes and assessments not due and. {11) any liens and encumbrances
of Lender.

4. Taxes.

4.1. Payment. Borrower shall pay when due all taxes, assessments,.and charges of
every kind levied or assessed against the Premises or any interest therein or any-chligation or
instrument secured hereby, and all installments thercof (all herein generally calied. "Taxes").
whether or not assessed against Borrower, and Borrower shall furnish to Lender receipts therefor
on or before the date the same are due; and shall discharge any claim or lien relating to Taxes upon
the Premises.

4.2. Contest. Borrower may, in good faith and with reasonable diligence, contest
the validity or amount of any such Taxes, provided:

4.2.1. Such contest shall prevent the collection of the Taxes so contested
and the sale or forfeiture of the Premises or any part thereof or interest therein to satisfy the same;

3
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to contest the same before any Tax has been increased by any interest, penalties, or costs; and

4.2.3. Borrower has deposited or will upon Lender’s demand deposit with
Lender, at such place as Lender may from time to time in writing designate, a sum of money or
other security acceptable to Lender that, when added to the monies or other security, if any,
deposited with Lender pursuant to Paragraph 7 hereof, is sufficient, in Lender's judgment, to pay
in full such contested Tax, including interest and penalties, and shall increase such deposit to cover
additional interest and penalties whenever Lender deems such an increase advisable.

If Borigwer fails to prosecute such contest with reasonable diligence or fails to maintain
sufficient funds-or"deposit as hereinabove provided, Lender may, at its option, apply the monies
and liquidate any securities deposited with Lender, in payment of, or on account of, such Taxes,
or any portion thereof'th<n unpaid, including all penalties and interest thereon. If the amount of
the money and any such s:curity so deposited is insufficient for the payment in full of such Taxes,
together with all penalties aad interest thereon, Borrower shall forthwith, upon demand, either
deposit with Lender a sum thai, when added to such funds then on deposit, is sufficient to make
such payment in full, or, if Lender has applied funds on deposit on account of such Taxes, restore
such deposit to an amount satisfactory *a Lender. Provided that Borrower is not then in default
hereunder, Lender shall, upon Borrower'sxritten request, after final disposition of such contest
and upon Borrower's delivery to Lender of an official bill for such Taxes, apply the money so
deposited in full payment of such Taxes or that pazt thereof then unpaid, together with penalties
and interest thereon.

5. Insurance Coverage. Borrower will insure the Premises against such perils and hazards,
and in such amounts and with such limits, as Mortgagee may fiom time to time require, and in any
event will continuously maintain the following described poiicics of insurance (the "Insurance
Policies"):

5.1. Casualty insurance against loss and damage by all'tisks of physical loss or
damage, including fire, windstorm, flood, earthquake and other risks covired by the so-called
extended coverage endorsement in amounts not less than the frill insurable replacciment value of
all Improvements, fixtures and equipment from time to time on the Premises ziil bearing a
replacement cost agreed amount endorsement; provided, such insurance may be providzd by the
condominium association of which the Premises is a part;

5.2, Comprehensive public liability against death, bodily injury and property
damage with such limits as Lender may require; provided, such insurance may be provided by the
condominium association of which the Premises is a part;

5.3. The types and amounts of coverage as are customarily maintained by owners
or operators of like properties.
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6. Insurance Policies. All Insurance Policies shall be in form, companies and amounts
reasonably satisfactory to Lender. All Insurance Policies shall (i) include, when available,
non-contributing mortgagee endorsements in favor of and with loss payable to Lender, (ii) include
standard waiver of subrogation endorsements, (iii) provide that the coverage shall not be
terminated or materially modified without thirty (30) days' advance written notice to Lender and
(iv) provide that no claims shall be paid thereunder without ten (10) days’ advance written notice
to Lender. Borrower will deliver all Insurance Policies premium prepaid, to Lender and will deliver
renewal or replacement policies at least thirty (30) days prior to the date of expiration of any policy.

7. Deposits for Taxes and Insurance Premiums. In order to assure the payment of Taxes
and insurazce policy premiums ("Premiums") when due:

7.1 Borrower has deposited or will upon Lender’s demand deposit on the first
business day of eac!i tionth, an amount equal to one-twelfth (1/12) of the Taxes and Premiums
thereof to become due‘uron the Premises between one (1) and thirteen (13) months after the date
of such deposit; providec-ihat in the case of the first such deposit, Borrower shall deposit in
addition an amount which, vthenadded to the aggregate amount of monthly deposits to be made
hereunder with respect to Taxés and Premiums to become due within thirteen (13) months after
such first deposit, will provide (without.interest) a sufficient fund to pay such Taxes and Premiums,
one (1) month prior to the date when ihey-are due. The amounts of such deposits (herein generally
called "Tax and Insurance Deposits") shail :e-based upon Lender's estimate of the amount of Taxes
and Premiums. Borrower shall promptly upon the demand of Lender make additional Tax and
Insurance Deposits as Lender may from time to-tizie require due to (i) failure of Lender to require,
or failure of Borrower to make, Tax and Insurance Deposits in previous months, (ii)
underestimation of the amounts of Taxes and/or Preminms, (iii) the particular due dates and
amounts of Taxes and/or Premiums, or (iv) application ox the-Tax and Insurance Deposits pursuant
to Paragraph 7.3 hereof. Additionally, upon the execution kereof, Borrower shall deposit with
Lender, as a Tax and Insurance Deposit, the amount of all Tax¢s 20d Premiums to become due and
payable prior to the first monthly Tax and Insurance Deposit or widhin.one (1) month thereafter.
Lender shall hold all Tax and Insurance Deposits without any allowaiice of interest thereon.
Notwithstanding any provision hereof to the contrary, Lender shall not require Borrower to make
Tax and Insurance Deposits unless one or more of the following events has cecurred: (i) a Default
has occurred hereunder; (ii} Borrower has failed to provide for the payment of Taxesand Premiums
in a manner satisfactory to Lender; or (iii} Borrower has failed to maintain the Insviance Policies
in a manner satisfactory to Lender.

7.2. Lender will, out of the Tax and Insurance Deposits, upon the presentation to Lender
by Borrower of the bills therefor, pay the Taxes and Premiums or will, upon the presentation of
receipted bills therefor, reimburse Borrower for such payments made by Borrower, If the total Tax
and Insurance Deposits on hand shall not be sufficient to pay all of the Taxes and Premiums when
the same shall become due, then Borrower shall pay to Lender on demand the amount necessary
to make up the deficiency.
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7.3. Upon a Default under this Mortgage, Lender may, at its option, without being required
to do so, apply any Tax and Insurance Deposits on hand to the Indebtedness, in such order and
manner as Lender may elect. When the Indebtedness has been fully paid, any remaining Tax and
Insurance Deposits shall be paid to Borrower. All Tax and Insurance Deposits are hereby pledged
as additional security for the Indebtedness, and shall be held by Lender irrevocably to be applied
for the purposes for which made as herein provided, and shall not be subject to the direction or
control of Borrower.

7.4. Notwithstanding anything herein contained to the contrary, Lender shall not be liable
for any failure to apply the Tax and Insurance Deposits unless Borrower, while no Default exists
hereunder.chell have (i) requested in writing that Lender apply such Deposits to the payment of
the Taxes or Premiums and (ii) presented Lender with bills for such Taxes or Premiums.

7.5. The proyisions of this Mortgage are for the benefit of Borrower and Lender alone. No
provision of this Mortgage shall be construed as creating in any other party any rights in the Tax
and Insurance Deposits.oc-any rights to have the Tax and Insurance Deposits applied to payment
of Taxes and Premiums. Leadzrshall have no obligation to any third party to collect Tax and
Insurance Deposits.

8. Proceeds of Insurance. Botrgyver will give Lender prompt notice of any loss or damage
to the Premises, and:

8.1. In case of loss covered by 1asuance policies, Lender (or, after entry of decree
of foreclosure, the purchaser at the foreclosure sale ¢t decree creditor, as the case may be) is hereby
authorized at its option either (i) to settle and adjust‘ary.claim under such policies without the
consent of Borrower, or (ii) to allow Borrower to setde er adjust such claims; provided that
Borrower may itself adjust losses aggregating not in excess of rive Thousand and No/100 Dollars
($5.000.00) if such adjustment is carried out in a competent-ard timely manner. The expenses
incurred by Lender in the adjustment and collection of insurance proceeds shall be so much
additional Indebtedness and Borrower shall reimburse Lender for suciiexpense upon demand.

8.2. In the event of any insured damage to the Premises (heréin called an "Insured
Casualty"), and if, in the reasonable judgment of Lender, the Premises can Yeestored to an
economiic unit not less valuable than the same was prior to the Insured Casualty, theu, 1f Borrower
shall not be in default or Default hereunder, the proceeds of insurance shall be applied ‘¢ reimburse
Borrower for the cost of restoring or repairing the Premises, as provided for in Paragraph 9 hereof,
and Borrower shall diligently restore or repair the Premises; provided that Borrower shall pay all
costs of such restoring or repairing in excess of the net proceeds of insurance made available
pursuant to the terms hereof.

8.3. Except as provided in Paragraph 8.2, Lender may apply the proceeds of
insurance consequent upon any Insured Casualty upon the Indebtedness in such order as Lender
may elect.
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8.4. Whether or not proceeds of insurance are made available to Borrower for the
restoring or repairing of the Premises, Borrower shall restore or repair the same to be of at least
equal value and of substantially the same character as prior to such damage in accordance with
plans and specifications to be approved in advance by Lender.

9. Dishursement of Insurance Proceeds. Insurance proceeds held by Lender for restoration
or repairing of the Premises shall be disbursed from time to time upon Borrower furnishing Lender
with (i) evidence satisfactory to it of the estimated cost of the restoration or repair, (ii) funds
sufficient in addition to the proceeds of insurance, to fully pay for the restoration or repair, and
(iii) such architect's certificates, waivers of lien, contractor's swomn statements, title insurance
endorsements. plats of survey and such other evidences of cost, payment and performance as
Lender may rzgnire and approve. No payment made prior to the final completion of the restoration
or repair shall excacd ninety percent (90%) of the value of the work performed from time to time,
as such value shali oc determined by Lender in its exclusive judgment; funds other than insurance
proceeds shall be disbursed prior to disbursement of such proceeds; and at all times the undisbursed
balance of such proceeds-iemaining in the hands of Lender, together with funds deposited or
irrevocably committed, to the satizfaction of Lender, by or on behalf of Borrower to pay the cost
of such repair or restoration shall be-at least sufficient in the reasonable judgment of Lender to pay
the entire unpaid cost of the restoration.or repair free and clear of all liens or claims for lien. Any
surplus of insurance proceeds held by-{ cnder after payment of such costs of restoration or repair
shall be paid to Borrower provided Boirzwer is not in default hereunder. No interest shall be
allowed to Borrower on account of any proceeds of insurance or other funds held by Lender.

10. Condemnation and Eminent Domain. All arvards (the "Awards") made to the owner of
the Premises, by any governmental or other lawful authority for the taking, by condemnation or
eminent domain, of all or any part of the Premises, are hereby assigned by Borrower to Lender.
Lender is hereby authorized to give appropriate acquittances iliereof. Borrower shall immediately
notify Lender of the actual or threatened commencement of any condemnation or eminent domain
proceedings affecting the Premises and shall deliver to Lender cories of any papers served in
connection with any such proceedings. Borrower shall make and deiiver to Lender, at any time
upon request, free of any encumbrance, all further assignments and othzr instruments deemed
necessary by Lender for the purpose of assigning all Awards to Lender. I any portion of or interest
in the Premises is taken by condemnation or eminent domain, either temporarily ¢ permanently,
and the remaining portion of the Premises is not, in the judgment of Lender, a compigie economic
unit having equivalent value to the Premises as it existed prior to the taking, then, at the option of
Lender, the entire Indebtedness shall immediately become due. After deducting from the Award
for such taking all of its expenses incurred in the collection and administration of the Award,
including attorney's fees, Lender shall be entitled to apply the net proceeds toward repayment of
such portion of the Indebtedness as it deems appropriate without affecting the lien of this
Mortgage. In the event of any partial taking of the Premises or any interest in the Premises, which,
in the judgment of Lender leaves the Premises as a complete economic unit having equivalent
value to the Premises as it existed prior to the taking, and provided no Default has occurred and is
then continuing, the Award shall be applied to reimburse Borrower for the cost of restoration and
rebuilding the Premises in accordance with plans, specifications and procedures approved by

7
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Lender, and such Award shall be disbursed in the same manner as is hereinabove provided above
for the application of insurance proceeds, provided that any surplus after payment of such costs
shall be applied on account of the Indebtedness. If the Award is not applied for reimbursement of
such restoration costs, the Award shall be applied against the Indebtedness, in such order or manner
as Lender shall elect.

11. Restrictions on Transfer. Borrower shall not, without the prior written consent of
Lender, effect, suffer or permit any "Transfer" (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or alienation
(or any agreement to do any of the foregoing) of the Premises or any part thereof or rights or
interests therein; provided, however, that the foregoing provisions of this Section 11. shall not
apply (i) to liznssecuring the Indebtedness, or (ii) to the lien of current taxes and assessments not
in default. ‘

12. Defaults. 1forc or more of the following events (herein called "Defaults") shall occur:

12.1. If Borrower shall, after the expiration of any applicable grace periods, fail to
make payments of amounts owed rider the Note or this Mortgage, when due;

12.2. If any default shali -after the expiration of any applicable grace periods, exist
under the Note;

12.3. If any default shall, after tize cxpiration of any applicable grace periods, exist
under any other document or instrument regulating, £videncing, securing or guarantying any of the
Indebtedness;

12.4. A Transfer without the prior written conséntof Lender;

12.5. If default shall continue for fifieen (15) days afier-notice thereof by Lender to
Borrower in the punctual performance or observance of any other agrienient or condition hergin
contained;

12.6. If (and for the purpose of this subparagraph 12.6 only, the terin-3orrower shall
mean not only Borrower, but also any beneficiary of a trustee Borrower, any gencrai partner in a
partnership Borrower or in a partnership which is a beneficiary of a trustee Borrower, aay owner
of mote than ten percent (10%) of the stock in a corporate Borrower or a corporation which is the
beneficiary of a trustee Borrower and each person who, as guarantor, co-maker or otherwise, shall
be or become liable for any part of the Indebtedness or any of the agreements contained herein):

12.6.1. Borrower shall file a voluntary petition in bankruptcy or for relief
under the Federal Bankruptcy Act or any similar state or federal law,

12.6.2. Borrower shall file a pleading in any proceeding admitting
insolvency;
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12.6.3. Within sixty (60) days after the filing against Borrower of any
involuntary proceeding under the Federal Bankruptcy Act or similar state or federal law, such
proceedings shall not have been vacated;

12.6.4. A substantial part of Borrower's assets are attached, seized,
subjected to a writ or distress warrant, or are levied upon, unless such attachment, seizure, writ,
warrant or levy is vacated within sixty (60) days;

12.6.5. Borrower shall make an assignment for the benefit of creditors or
shall conseiit 10 the appointment of a receiver or trustee or liquidator of all or the major part of its
property, or the Premises; or

12.6.6. Any order appointing a receiver, trustee or liquidator of Borrower
or all or a major part of Birrower's property or the Premises is not vacated within ninety (90) days
following the entry therecf, then Lender may, at its option and without affecting the lien hereby
created or the priority of said i1e1.6r any other right of Lender hereunder, to declare, without further
notice, all Indebtedness to be linmeaiately due with interest thereon at the Default Rate, whether
or not such Default be thereafter remedied by Borrower, and Lender may immediately proceed to
foreclose this Mortgage and to exerzise, any right provided by this Mortgage, the Note, or
otherwise.

13. Foreclosure. When the Indebtedness-shall become due, whether by acceleration or
otherwise, Lender shall have the right to foreclose tne lien hereof in accordance with the Illinois
Mortgage Foreclosure Act, 735 ILCS 5/15-1101, ef-sey..(the "Act”) and to exercise any other
remedies of Lender provided in the Note, this Mortgage. or which Lender may have at law, at
equity or otherwise. In any suit to foreclose the lien hereof, thzre shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures andl expenses which may be paid or
incurred by or on behalf of Lender for attorney's fees, appraiserc.ie¢s. outlays for documentary
and expert evidence, stenographer’s charges, publication costs, costsq ¥hich may be estimated as
to items to be expended afier entry of the decree) of procuring all suct abstracts of title, title
searches and examinations, title insurance policies, and similar data and assuranece with respect to
title as Lender may deem reasonably necessary either to prosecute such sutt ot evidence to
bidders at sales which may be had pursuant to such decree the true conditions of tiietitle to or the
value of the Premises, and any other expenses and expenditures which may be paid orinzurred by
or on behalf of Lender and permitted by the Act to be included in such decree. All expenditures
and expenses of the nature mentioned in this Paragraph, and such other expenses and fees as may
be incurred in the protection of the Premises and rents and income therefrom and the maintenance
of the lien of this Mortgage, including the fees of any attorney employed by Lender in any litigation
or proceedings affecting this Mortgage, the Note, or the Premises, including probate and
bankruptcy proceedings, or in preparation of the commencement or defense of any proceedings or
threatened suit or proceeding, or otherwise in dealing specifically therewith, shall be so much
additional Indebtedness and shall be immediately due and payable by Borrower, with interest
thereon at the Default Rate until paid.
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14. Right of Possession. When the Indebtedness shall become due, whether by acceleration
or otherwise, or if Lender has a right to institute foreclosure proceedings, Borrower shall, forthwith
upon demand of Lender, surrender to Lender, and Lender shall be entitled to be placed in
possession of the Premises as provided in the Act and Lender, in its discretion and pursuant to
court order, may reasonably, by its agent or attorneys, enter upon and take and maintain possession
of all or any part of the Premises, together with all documents, books, records and accounts of
Borrower or the then owner of the Premises relating thereto, and may exclude Borrower, such
owner, and any agents and servants thereof wholly therefrom and may, on behalf of Borrower or
such owner, or in its own name as Lender and under the powers herein granted:

J4.1. Hold, manage, and control all or any part of the Premises and conduct the
business, if any;-(rireof, either personally or by its agents, with full power to use such measures,
legal or equitable, asr its discretion may be deemed proper or necessary to enforce the payment
or security of the rents; issues, deposits, profits, and avails of the Premises;

14.2. Cancel ¢r ferminate any Lease or sublease of all or any part of the Premises
for any cause or on any ground that+wvould entitle Borrower to cancel the same;

14.3. Extend or modify any then existing Leases and make new Leases of all or any
part of the Premises, which extensions, m«<difications, and new Leases may provide for terms to
expire, or for options to lessees to extend or rerew terms to expire, beyond the maturity date of the
loan evidenced by the Note and the issuance or'a dcad to a purchaser at a foreclosure sale, 1t being
understood and agreed that any such Leases, ancthe options or other such provisions to be
contained therein, shall be binding upon Borrower, all‘persons whose interests in the Premises are
subject to the lien hereof, and the purchaser at any foreclosure sale, notwithstanding any
redemption from sale, reinstatement, discharge of the Indebtedaess, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any sucii rorchaser;

14.4. Make all necessary or proper repairs, decoration renewals, replacements,
alterations, additions, betterments, and improvements in connection with the Premises as may
seem judicious to Lender, to insure and reinsure the Property and all risks iacicental to Lender's
possession, operation, and management thereof, and to receive all rents, issues,‘0zposits, profits,
and avails therefrom; and

14.5. The net income, after allowing a reasonable fee for the collection thereof and
for the management of the Premises, to the payment of Taxes, Premiums and other charges
applicable to the Premises, or in reduction of the Indebtedness Hereby Secured in such order and
manner as Lender shall select.

Without limiting the generality of the foregoing, Lender shall have all power, authority and duties

as provided in the Act. Nothing herein contained shall be construed as constituting Lender a
mortgagee in possession in the absence of the actual taking of possession of the Premises.

10
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15. Receiver. Upon the filing of a complaint to foreclose this Mortgage or at any time
thereafter, the court in which such complaint is filed may appoint upon petition of Lender, and at
Lender's sole option, a receiver of the Premises pursuant to the Act. Such appointment may be
made either before or after sale, without notice, without regard to solvency or insolvency of
Borrower at the time of application for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead or not; and Lender hereunder
or any employee or agent thereof may be appointed as such receiver. Such receiver shall have all
powers and duties prescribed by the Act, including the power to make leases to be binding upon
all parties, including the mortgagor, the purchaser at a sale pursuant to a judgment of foreclosure
and any person acquiring an interest in the Premises after entry of a judgment of foreclosure, all
as provided ip the Act. In addition, such receiver shall also have the power to extend or modify
any then existing leases, which extensions and modifications may provide for terms to expire, or
for options to lessecs to extend or renew terms to expire, beyond the maturity date of the Note and
beyond the date the izsuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and. agreed that any such leases, and the options or other provisions to be
contained therein, shall ::¢ binding upon Borrower and all the persons whose interest in the
Premises are subject to the lier. hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemptisi; reinstatement, discharge of the Indebtedness, satisfaction of
any foreclosure judgment, or issuance of any certificate of sale or deed to any purchaser. In
addition, such receiver shall have the power to collect the rents, issues and profits of the Premises
during the pendency of such foreclosure su:t-and, in case of a sale and deficiency, during the full
statutory period of redemption, if any, whetherthere be a redemption or not, as well as during any
further times when Borrower, except for the tiigivention of such receiver, would be entitled to
collection of such rents, issues and profits, and susn receiver shall have all other powers which
may be necessary or are usual in such cases for the protestion, possession, control, management
and operation of the Premises during the whole of said peried. The court may, from time to time,
authorize the receiver to apply the net income from the Premises in payment in whole or in part
of: (a) the Indebtedness or the indebtedness secured by a decrec foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be or become superieite the lien hereof or of such
decree, provided such application is made prior to the foreclosure sale; or (o) the deficiency in case
of a sale and deficiency.

16. Foreclosure Sale. Except to the extent otherwise required by the Act, iie proceeds of
any foreclosure sal€ of the Premises shall be distributed and applied in the following order of
priority: First, all items which under the terms hereof constitute Indebtedness additienal to the
principal and interest evidenced by the Note in such order as Lender shall elect with interest
thereon as herein provided; and second, all principal and interest remaining unpaid on the Note in
such order as Lender shall elect; and lastly any surplus to Borrower and its successors and assigns,
as their rights may appear. |

17. Insurance During Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding or restoring
the Improvements, shall be used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance shall be paid as the court

11
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may direct. The foreclosure decree may provide that the mortgagee's clause attached to each of the
casualty Insurance Policies may be cancelled and that the decree creditor may cause a new loss
clause to be attached to each of said casualty Insurance Policies making the loss thereunder payable
to said decree creditors, The foreclosure decree may further provide that in the case of one or more
redemptions under said decree, each successive redemptor may cause the preceding loss clause
attached to each casualty Insurance Policy to be cancelled and a new loss payable clause to be
attached thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure
sale, Lender may, without the consent of Borrower, assign any Insurance Policies to the purchaser
at the sale, or take such other steps to protect the interest of such purchaser.

18 ~¥civer of Right of Redemption and Other Rights. To the full extent permitted by law,
Borrower agrées-that it will not at any time or in any manner whatsoever take any advantage of
any stay, exempoon or extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor take any advantage of any law now or hereafter in force providing for the
valuation or appraisemer: of the Premises, or any part thereof, prior to any sale thereof to be made
pursuant to any provisiors-nerein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale claim or exercise any rights under any statute now or
hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcement hereof. To the full extent permitted by law,
Borrower hereby expressly waives any aind all rights it may have to require that the Premises be
sold as separate tracts or units in the event-of foreclosure. To the full extent permitted by law,
Borrower hereby expressly waives any and #il vights of redemption under the Act, on its own
behalf, on behalf of all persons claiming or having an interest (direct or indirect) by, through or
under Borrower and on behalf of each and every rerson acquiring any interest in or title to the
Premises subsequent to the date hereof, it being the intint hereof that any and all such rights of
redemption of Borrower and such other persons, are and sn2ll be deemed to be hereby waived to
the full extent permitted by applicable law. To the full extent'permitted by law, Borrower agrees
that it will not, by invoking or utilizing any applicable law or laws or otherwise, hinder, delay or
impede the exercise of any right, power or remedy herein or otneinvise granted or delegated to
Lender, but will permit the exercise of every such right, power and reiriedy as though no such law
or laws have been or will have been made or enacted. To the full extent permitted by law, Borrower
hereby agrees that no action for the enforcement of the lien or any provision Ferenf shall be subject
to any defense which would not be good and valid in an action at law upon th< Mete. Borrower
acknowledges that the Premises do not constitute agricultural real estate as defired in Section
15-1201 of the Act or residential real estate as defined in Section 15-1219 of the Act.

19. Lender's Performance of Borrower's Obligations. In case of Default, either before or
after acceleration of the Indebtedness or the foreclosure of the lien hereof and during the period of
redemption, if any, Lender may, but shall not be required to, make any payment or perform any
act herein required of Borrower (whether or not Borrower is personally liable therefor) in any form
and manner deemed expedient to Lender. Lender may, but shall not be required to, complete
construction, furnishing and equipping of the Improvements and rent, operate and manage the
Premises and the Improvements and pay operating costs and expenses, including management
fees, of every kind and nature in connection therewith, so that the Premises shall be operational

12
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and useable for their intended purposes. All monies paid, and all expenses incurred in connection
therewith, including attorneys' fees, shall be so much additional Indebtedness, whether or not the
Indebtedness, as a result thereof, shall exceed the face amount of the Note, and shall become
immediately due and payable on demand, and with interest thereon at the Default Rate specified
in the Note (the "Default Rate"). Inaction of Lender shall not be a waiver of any right accruing to
it on account of any Default nor shall the provisions of this Paragraph or any exercise by Lender
of its rights hereunder prevent any default from constituting a Default. Lender, in making any
payment hereby authorized (a) relating to Taxes, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof; (b) for the purchase, discharge, compromise or settlement of any lien, may do so
without inguiry as to the validity or amount of any claim for lien which may be asserted; or (c) in
connection with-the completion of construction, furnishing or equipping of the Premises or the
rental, operation ‘o management of the Premises or the payment of operating costs and expenses
thereof, may do so 1711siich amounts and to such persons as Lender may deem appropriate. Nothing
contained herein shali ke, construed to require Lender to advance or expend monies for any

purpose.

20. Rights Cumulative. Eacix right herein conferred upon Lender is cumulative and in
addition to every other right proviaed by law or in equity, and Lender may exercise each such right
in any manner deemed expedient to Lender. Lender's exercise or failure to exercise any right shall
not be deemed a waiver of that right orany other right or a waiver of any default. Except as
otherwise specifically required herein, Lenderis ot required to give notice of its exercise of any
of its right under this Mortgage.

21. Successors and Assigns.

21.1. Holder of the Note. This Mortgage and ezch provision hereof shall be binding
upon Borrower and its successors and assigns (including, withoutiimitation, each and every record
owner from time to time of the Premises or any other person having it interest therein), and shall
inure to the benefit of Lender and its successors e{nd assigns. Wherever herein Lender is referred
to, such reference shall be deemed to include the holder from time to tims of the Note; and each
such holder of the Note shall have all of the rights Iafforded hereby and may enforce the provisions
hereof, as fully as if Lender had designated such holder of the Note herein by nam-.

21.2. Covenants Run with Land: Successor Owners. All of the covenants of this
Mortgage shall run with the Land and be binding on any successor owners of the Land. If the
ownership of Premises or any portion thereof becomes vested in a person other than Borrower,
Lender may, without notice to Borrower, deal with such person with reference to this Mortgage
and the Indebtedness in the same manner as with Borrower without in any way releasing Borrower
from its obligations hereunder. Borrower will give immediate written notice to Lender of any
conveyance, transfer or change of ownership of the Premises, but nothing in this Paragraph shall
vary the provisions of Paragraph 12 hereof.
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22, Effect of Extensions and Amendments. If the payment of the Indebtedness be extended
or varied, or if any part of the security or guaranties therefor be released, all persons at any time
liable therefor, or interested in the Premises, shall be held to assent to such extension, variation or
release, and their liability, and the lien, and all provisions hereof, shall continue in full force and
effect; the right of recourse against all such' persons being expressly reserved by Lender,
notwithstanding any such extension, variation or, release. Any person, firm or corporation taking a
junior mortgage, or other lien upon the Premises or any part thereof or any interest therein, shall
take the said lien subject to the rights of Lender to amend, modify, extend or release the Note, this
Mortgage or any other document or instrument evidencing, securing or guarantying the
Indebtedness, in each case without obtaining the consent of the holder of such junior lien and
without thetien of this Mortgage losing its priority over the rights of any such junior lien.

23. Emvirorimental Matters. Borrower represents that it 15 currently in compliance with,
and covenants and agroes that, it will manage and operate the Premises and will cause each tenant
to occupy its demised poriion of the Premises in compliance with, all federal, state and local laws,
rules, regulations and ordinances regulating, without limitation, air pollution, soil and water
pollution, and the use, generatior, storage, handling or disposal of hazardous or toxic substances
or other materials (including, ‘without limitation, raw materials, products, supplies or wastes).
Borrower further covenants and agrees that it shall not install or permit to be installed in the
Premises asbestos or any substance centaining asbestos and deemed hazardous by or in violation
of federal, state or local laws, rules, reguiatieas or orders respecting such material. Borrower shall
remove from the Premises and dispose of any sucii hazardous or toxic substances or other materials
in a manner consistent with and in complianczwith applicable laws, rules, regulations and
ordinances and shall take any and all other action 1o remedy, rectify, rehabilitate and correct any
violation of any applicable law, rule, reoulatlo‘n or ordinance concerning toxic or hazardous
substances or any violation of any agreement entered irto’ hetween Borrower, Lender and/or any
third party with respect to hazardous or toxic materials. Borrowen shall send to Lender within five
(5) days of receipt thereof, any citation, notice of violation or siher notice of potential liability
from any governmental or quasi-governmental authority empowersd.to regulate or oversee any of
the foregoing activities. Borrower agrees to indemnity, defend with counsél reasonably acceptable
to Lender (at Borrower's sole cost}), and hold Lender harmless against any ¢laim, response or other
costs, damages, liability or demand (including, without limitation, reasonable a‘torneys' fees and
costs incurred by Lender) arising out of any claimed violation by Borrower of any ¢ the foregoing
laws, regulations or ordinances or breach of any of the foregoing covenants or agreoments. The
foregoing indemnity shall survive repayment of the Indebtedness.

24. Subrogation. If any part of the Indebtedness is used directly or indirectly to satisfy, in
whole or in part, any prior encumbrance upon the Premises or any part thereof, then Lender shall
be subrogated to the rights of the holder thereof in and to such other encumbrance and any
additional security held by such holder, and shall have the benefit of the priority of the same.

25. Option to Subordinate. At the option of Lender, this Mortgage shall become
subordinate, in whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any award in condemnation) to any leases of all or any part of the Premises upon the
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execution by Lender and recording thereof, at any time hereafter, in the Office of the Recorder of
Deeds for the county wherein the Premises are situated, of a unilateral declaration to that effect.

26. Governing Law. The place of negotiation, execution, and delivery of this Mortgage and
the location of the Property being the State of Illinois, this Mortgage shall be construed and
enforced according to the laws of that State, without reference to the conflicts of law principles of
that State.

27. Time of the Essence. Time is of the essence of the Note, this Mortgage, and any other
document or instrument evidencing or securing the Indebtedness.

28. Captions and Pronouns. The captions and headings of the various sections of this
Mortgage are for zonvenience only, and are not to be construed as limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires or permits, the singular shall
include the plural, the’plural shall include the singular, and the masculine, feminine and neuter
shall be freely interchangcaole.

29. Notices. Any notice or etiier communication which any party hereto may desire or may
be required to give to any other party hereto shall be in writing, and shall be deemed given when
(i) personally delivered, (ii) upon reeéipt if sent by a nationally recognized overnight courier
addressed to a party at its address set forth above, or (iii) on the second business day after being
deposited in United States registered or certificd mail, postage prepaid, addressed to a party at its
address set forth above, or to such other addicss as the party to receive such notice may have
designated to the other party by notice in accordance herewith. Except as otherwise specifically
required herein, notice of the exercise of any right, powar or option granted to Lender by this.
Mortgage is not required to be given.

30. Lender s Costs and Expenses. Borrower shall immediately pay to Lender upon demand,
all costs and expenses incurred by Lender in connection with this Mortgage, all matters related
thereto and/or the administration thereof, as well as other loan documients’and matters reasonably
required by Lender during the term of this Mortgage. For all purposes of this Mortgage, Lender’s
costs and expenses shall include, without limitation, all legal fees and expeises, consultant fees,
recording and filing fees, title examination and lien search fees, escrow fees, and.ineCost to Lender
of any title insurance premiums, surveys, tax service contracts, mortgage release and notary fees.

31. Future Advances. At all times, regardless of whether any loan proceeds have been
disbursed, this Mortgage secures as part of the Indebtedness the payment of all loan commissions,
service charges, liquidated damages, attorneys' fees, expenses and advances due to or incurred by
Lender in connection with the Indebtedness, all in accordance with the Note, the Guaranty and this
Mortgage: provided, however, that in no event shall the total amount of the Indebtedness, including
loan proceeds disbursed plus any additional charges, exceed two hundred percent (200%) of the
face amount of the Mortgage Amount. All such advances are intended by the parties hereto to be
a hien on the premises from the time this Mortgage is recorded, as provided in the Act.

15
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32. Senior Mortgage. Borrower has executed and delivered to another lender described on
Exhibit B attached hereto (i) that certain note in the original principal amount as described on
Exhibit B {(the "Senior Note"); and (ii) that certain first mortgage executed by Borrower in favor
of such lender, with the recording information described in Exhibit B (the "Senior Mortgage™).
Lender acknowledges that this Mortgage is junior and subordinate to the lien of the Senior
Mortgage.

32.1. Borrower's Covenants with Respect to Senior Mortgage.

(2 Borrower covenants and agrees to comply with all of the terms and provisions
of the Senior Noies-and Senior Mortgage (collectively, "Senior Instruments"). If Borrower shall
default in the perforinance of any term or provision contained in this Mortgage or in the Note or
the Guaranty, the owner o holder of the Note or the Guaranty may, but shall not be obligated to,
pay any principal or inter2st due under the Senior Notes or any of the Senior Instruments. To the
extent the owner and holder oi *ie Note or the Guaranty pays any installment of principal or
interest or any other sums due ‘undci-the Senior Notes or the Senior Instruments, the said owner
and holder shall become entitled te.a lien on the Premises covered by this Mortgage and by the
Senior Instruments, equal in rank and-priority to the Senior Instruments, and in addition to the
extent necessary to make effective such rarl and priority (a) the Borrower shall become subrogated
to receive and enjoy all of the rights, liens, porvers and privileges granted to the Lender under the
Senior Instruments and (b) the Senior Instruments shall remain in existence for the benefit of and
to further secure the debt and other sums secured, o1 hereafter to become secured hereunder.

(b) Borrower shall give Lender a copy ot ail-notices given Borrower with respect
to any of the Senior Instruments within five (5) days after recriving such notice.

(¢) Borrower shall not, without the prior written censént of Lender enter into any
modification, extension, amendment, agreement or arrangement in ‘¢oniiection with any of the
Senior Note, Senior Mortgage or other Senior Loan Documents.

32.2. Default under the Senior Instruments; Lender's Right to Cure.-In the event
Borrower is declared by the holder of any of the Senior Instruments to be in defadi with respect
to any requirement of any of the Senior Instruments, Borrower agrees that said cefault shall
constitute a Default hereunder. Upon the occurrence of such Default, in addition to any other rights
or remedies available to Lender, Lender may, but need not, make any payment or perform any act
required to cure or attempt to cure any said default under any of the Senior Instruments in any
manner and form deemed expedient by Lender. Lender shall not be responsible for determining
the validity or accuracy of any claim of default made by the Lender under the Senior Instruments
and the payment of any sum by Lender in curing or attempting to cure any alleged defauit or
omission shall be presumed conclusively to have been reasonable, justified and authorized.
Borrower hereby grants to Lender an irrevocable power of attorney, which power of attorney is
coupled with an interest, for the term of this Mortgage to cure any default or forfeiture which may
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occur under any of the Senior Mortgage. Borrower further agrees to execute a formal and
recordable power of attorney granting such right at any time during the existence of this Mortgage
if requested by Lender. All monies paid by Lender in curing any default under the Senior
Instruments, including attorneys' fees and costs in connection therewith, shall bear interest from
the date or dates of such payment at the Default Rate, shall be paid by Borrower to Lender on
demand, and shall be deemed a part of the Indebtedness and recoverable as such in all respects.
Any inaction on the part of the Lender shall not be construed as a waiver of any right accruing to
Lender on account of any Default hereunder.

32.3. Lender's Right to Prepay the Senior Notes. In the event of a Default hereunder,
Lender meay (but shall not be obligated to do so0), prepay the entire balance due under a Senior
Note, and any prenayment fees or penalty incurred by Lender in connection with such prepayment
shall bear intercse from the date of such payment at the Default Rate, shall be paid by Borrower to
Lender upon demard. and shall be deemed a part of the Indebtedness and recoverable in all
respects.

{signature page follows)
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IN WITNESS WHEREOQF, Borrower has executed and delivered this Second Mortgage as of
the date first stated above.

Borrower: Borrower:

Jesse S. Marzouk : Jennifer R. Marzouk

By: g Z " \,J /yb‘\ By: %&%W
Namie: Jesse &. Marzouk Name: Jennifer R. Marzouk

18
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

[ HEREBY CERTIFY that on this 1* day of December 2017, before me a Notary Public
for the state and county aforesaid, personally appeared Jesse S. Marzouk known to me or
satisfactorily proven to be the same person whose name is subscribed to the foregoing instrument,
who acknowledged that he has executed, such instrument for the purposes therein set forth, and
that the same is his act and deed.

INAVITNESS WHEREQF, I have set my hand and Notarial Seal the day and year first
above writter.

"OFFICIAL SEAL"
GARY | WIGODA

Notary Public, State of lllinois

$ My CommissionAE‘xpires 8/6/2018

.............

AAAAA i S

— VN@’TA’RY PUBLIC

STATE OF ILLINOIS
COUNTY OF COOK

I HEREBY CERTIFY that on this 1* day'of December 2017, before me a Notary Public
for the state and county aforesaid, personally appeared Jennifer R. Marzouk known to me or
satisfactorily proven to be the same person whose narnie is.3ubscribed to the foregoing instrument,
who acknowledged that she has executed, such instrumen? for the purposes therein set forth, and
that the same is her act and deed.

IN WITNESS WHEREOF, I have set my hand and Notariz! Scal the day and year first
above written. , . /

"OFFICIAL SEA]| " : _
[ GARY | w:sgtf:e\l' =

Notary Public, State of Illi v o
My Commission Expires 8/6/201 OTARY PUSLIC
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EXHIBIT A

LEGAL DESCRIPTION OF THE LAND

LOT TWENTY-ONE (21) INMARIAN MEADOWS, BEING A SUBDIVISION OF THE WEST
10 ACRES OF THE SOUTH 24 ACRES OF THE NORTH 36 ACRES OF THE NORTHEAST
QUARTER (NE ') OF SECTION THIRTY-TWO (32), TOWNSHIP FORTY-TWO (42)
NORTH, RANGE THIRTEEN (13) EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT
THE EAST 1,0 FEET OF THE SOUTH 25 FEET OF THAT PART OF SAID PROPERTY
LYING NORTH OF THE SOUTH LINE OF THE NORTH OF THE SOUTH LINE OF THE
NORTH 24 ACR£S OF SAID NORTHEAST QUARTER (NE 1/4), ALL IN COOK COUNTY,
ILLINOIS.

Address: 2625 Marian Lane, ' Wilmette, Illinois 60091

P.IN.: 05-32-200-096-0000
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EXHIBIT B

SENIOR MORTGAGE

Address: 2625 Marian Lane, Wilmette, [llinois 60091
P.LN.: 05-32-200-096-0000

Other lender: Wells Fargo Bank

Original principal amount of Senior Note: $472,000.00

Senior Mortgage: Mcrigage recorded on August 7, 2017 as document number 1721939009
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