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MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FINANCING STATEMENT

THIS MORTGAGE PREPAKED BY:
Selfreliance Ukrainian Amerizan Federal Credit Union
2332 W. Chmago Ave,, Chicago, IL, 50622

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT, AND
FINANCING STATEMENT (Mortgage) 15 made as of December 21, 2017, by 5083 N
Kimberly Inc., an Illinois Corporation (Mo (gag or) whose mailing address is 303 N Campbell
Avenue, Unit 1C, Chicago, IL 60622, in favor of SSLFRELIANCE TKRAINIAN AMERICAN,
FEDERAL CREDIT UNION, {Mortgagee), whose meiling address is 2332 W. Chicago Ave.,
Chicago, IL. 60622

Mortgagor is justly indsbted 10 Mortgagee, including, wirhout-{imitation, the principal sum of
Sixty Seven Thousand Five Hundred AND NO/DOLLARS {$67,500.00) as evidenced by a
certain promissory note of even date herswith (Note), made payabie w the order of and delivered
to Mortgagee, whereby the-obligor promises to pay the Note, late charges; prepayment premiums
(if any), and interest at the rate or rates provided in the Note, Said Nots p'"fwdes for monthly
installments of principal and inferest of $384.92 due on the 21 iy of each month
commencing with January 21, 2018 until Note is Tully paid. The final payment of rrincipal and
interest, if not sooner paid, renewed, modified, extended, or renegotiated, shall be due 4 the 20"
day of December, 2020, All such payménts on accouit of the indebtedness secured haroy shall
‘be applied first to interest on. the unpaid principal balance of the Note, secondly to auy oiher
sumg due thereundet; third to all other advances and sums secured hereby, and the remainder to
prinecipal.

“The Maximum Principal Balance {not including interest thereon at a rate which may vary from.
time to time and any other charges and colleetion eosts which may be owing from time to time
under said Note) shall not exceed Sixty Seven Thousand Five Hundred AND NO/DOLLARS
($67,500.00).

Mortgagar, in order to secure the payment of said principal sum of money and said interest and
late charges and prepayment premiums, if any; fees, and expenses, in accordance with the terrms,
provisions, and limitations of this Mortgage and of the Note, and all modifications, ariendmerts,
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extensions and fenewals thereof, either directly or inditectly as evidenced by a guaranty of
payment of performance executed by Mortgagor or a beneficiary of Mortgagor and the
performance of the covenants and agreements herein contained by Mortgagor to be performed, as
security for repayment of any and all other liabilities and obligations of Mortgagor or its.
beneficiary now ot hereafter due Mortgagee, whether direct or indirect, absolute or contingent,
primary or secondary, joiit or several, and in consideration of the sum of $1 in hand paid, the
receipt of which is hereby acknowledged, does by these presents morigage, grant, remise, release,
alien, and convey unto Mortgagee and jts successors and assigns the following described real
estate and all of its present and hereafter acquired estate, right, title, and interest therein, lying.
and being in the County of Cook and State of [llinois to wit:

SEE EXHIBIT "A" ATTACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREDF.

PIN:  15.10-312-010-0000
commonly kne as 5083 N Kimiberly Avenue, Chicago, IL 60630

which, with the property hereinafier described, is collectively referred to. herein as the.
“Premises.”

TOGETHER with all improvements, tsnemshts, reversions, remainders, easements, fixtures and.
appurtenances now or hereafter thereto boionging, and all rents, issues, and profits thereof for as
long s and during all such times as Mortgagos may be entitled thereio (whiok are pledged.
primarily and on a parity-with the real estate aarl ot secondarily); all tenant security deposits,
otility deposits, and insuranice premium rebates v which Mortgagor may be entitled or that.
‘Mortgagor may be holding; and all fixtures, apparnius, equipment, and articles (other than.
inventories held for sale) that relate to the use, ocoupancy, ead-enjoyment of the Premises, All of
the land, estate, and property hereinabove deseribed, veal, persenal, and mixed, whether affixed
of anriexed or not (except where otherwise hieréinabove specificd) an all rights hereby conveyed
and mottgaged are intended {o be as a unit and are hereby understuad, agreed, and declared {ta
the maxinuim extent permitied by law) to form part and parcel of ihe real estate and to be
appropriated 1o the use of the real estate and shall be, for the purposes of this Mortgage, deemed.
to-be real estate-and conveyed and mortgaged hefeby.

TO HAVE AND TO HOLD the Premises uitto Mortgagee and its siiccessors and aseiprs-forever,
for the purpose and uses lierein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, MAINTENANCE, REPAIR, AND RESTORATION OF IMPROVEMENTS, PAYMENT
OF PRIOR LIENS, ETC. Morigagor shall (2) promptly repair, restore, or rebuild any buildings
and other improvements now or hereafter on the Premises that may become damaged or
destroyed 1o substantially the same charagter as prior ta such damage or destruction, without
regard to the availability or adequacy of any casualty insurante proceeds or eminent domain
awards; (b) keep the Premises constantly-in. good condition and repair, without waste; (c) keep
the Premises free from mechanics liens or other liens or claims for Tien not expressly
subordinated to the lien hereof (collectively called “Liens™), subject, however, to the rights of
Mortgagor set forth in the next Paragraph below; (d) immediately pay when due any
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‘indebtedness that may be secured by a tien or charge on the Premises on a parity with or superior
to the lien hereof (no such subsequent lien to be permitted hereunder) and upon requést exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; (e) complete within a
reasonable time any buildings or other improvements now or at any time in process of erection
on the Premises; (f) comply with all federal, state, and local reuirements of law, regulations,
ordinances, orders, and judgments and all covenants, sasements, and restrictions of record with
respect fo the Premises and the use thereof; (g) make no alterations in the Premises without
Morigagee’s prior written consent; {h) suffer or permit no change in the general nature of the
occupancy of the Prertises without Mortgagee’s priof written consent; (i) observe and comply
with all conditions and requirements (if any) necessary to preserve and extend all rights,
easemeris, licenses, permits (including without limitation zoning variations and ay
honconforming uses and structures), privileges, franchises, and concessions applicable to the
Premises or cuntracted for in connection with any present or future use of the Premises; and {j)
pay each item of indebtedness secured by this Morigage when due according to the terms hereof
and of the Note. As used in this Paragraph and elsewher¢ in the Mortgage, the term
“Indebledness” means and includes the ynpaid principal sum evidenced by the Note, together
with all interest, additicnai interest, late charges, and prepayment premiums thereon (if any), and
all other sums at any time secured by this Mortgage.

Afiything in (0) and (d) above to thie contrary notwithstanding, Mortgagor may, in good faith
and with reasonable diligence, cunfest the validity or amount of any lien ot expressly
subordinated to the lien heréof and de’er pryment and discharge thereof during the pendency of
such contest, provided that (i) such cowest stiall have the effect of preventing the sale or
forfeiture of the Premised or any part thereci, ov any interest therein, to satisfy such lien; (ii)
within ten days-affer Mortgagor has been notuier of the assertion of such lien, Mortgagor shall
have notified Mortgages in writing of Mortgagor's intention to confest that lien; and (iii)
Mortgagor shall have depos;ted with Mortgages. & sura of money that shall be sufficient in the
judgment of Mortgagee to pay in full the lien and all inferes” that might become due thereon, and
shall kesp on deposit an amount so sufficient at all tines, ':':rsasmg the amount to cover
additional interest whenever, in the judgment. of Mortgages, such increase is advisable. Such
deposits are to be held withiout any allowanse of interest. If Moitgayor shall fail to prosecute
such contest-with réasonable diligence or shall fail to pay the ameunt.clth< lien plus any inferest,
cost, und expenses finally determined to be due upon the conclusion of sush ¢ontest, to the extent
that, amount exceeds the amount that Mortgapee will pay as provided below or shall fail to
niaintain sufficient funds on deposﬁ as hereinabove provided, Mottgagee miy, ¢t its option,
apply the. money so depesited in payment of or on: such Hen, or that part thereot i i unpaid,
together with all interest therecn. If the amount of money so deposited shall be msufozient for
the payment in full of the lien, together with all interest thereon, Mortgagor shall, upon decnand,
depusit with Mortgagee & sum that, when added to the funds then on deposit, shall be subficient
1o make such payment in full. Mortgagee shall, upon the final disposition of the contest, apply
thie money so depositedd in full payment of the Tien or that part thereof then unpaid (provided
Mortgagor is not then in default hereunder) when so requested in writing by Mortgagor and when-
furnished by Mostgagor with sufficient fonds to make such payment iri full and with evidence
satisfactary to Mortgagee of the amount (o be pand

2. PAYMENT OF TAXES, Mortgagor shall pay all general taxes before any penalfy or interest
attachas, and shall pay special faxes, special agsessments, water charges, sewer service charges,
and all other charges against the Premises of any vature whatsoever when due, and shall, upon
written request, furnish to Mortgagee duplicate receipts thereof within 30 days following the date
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of payment. Mortgagor shall pay in full, under protest, any tax or assessment that Mortgagor may
desire to contest, in the manner pravided by law,

3. TAX DEPOSITS. Unless waived from time to time by Mortgages in writing, Mortgagor shail
deposit with Mortgagee, commencing on the date of disbursement of the proceeds of the loan
secured hereby and on the first day of each mouth following the month in which the
disbursement ocours (unless otherwise agreed to by Mortgagee), a sum equal to the amount of all
real estate taxes and assessments (general and special) next due on or for the Premises (the
amount of such taxes hext dus to be based on Mortgagee’s reasonable estimate as to the amount
of taxes and assessments to be levied and assessed) reduced by the amount, if any, then on
deposit »+ith Mottgagee, divided by the number of months to elapse before two months prior to
the ddte wpen such taxes and assessments first become due and payable. Such deposits ate to be
held withoi: any ailowance or payment of interest to Mortgagor and are to be used for the
payment of w26y and assessments {general and special) on the Premises next due and payable
when they becors=) due. If the funds so deposited are insufficient to pay any such taxes or
assessments (genersi o special) when they become due and payable, Mortgagor shall, within ten
days after receipt of demand therefor from Mortgagee, deposit such additional funds as may be
necessary to pay the taxes and agsessments (general and special) in full. If the funds so deposited
excesd tlre:amount required to pay the taxes and assessments (general and special) for any year,
thie excass shiall be applied on a subsequent deposit or deposits. Thesé deposits need not be kept
separate and apart from any other {ipids of Mortgagee.

Anything in this Paragraph 3 to the chairary notwithstanding, if the fuids so deposited are
‘nsufficient to pay any such taxes or assessments (general or speeial) or any installment thereof,
Mortgagor will, not later than the 30¢h day privs tr the last day on which the faxes or assessments
may be paid without penalty or interest, deposii-with Mortgagee the full amotnt of -any such.
deficiency. '

If any such taxes or assessments (general or special} shall be: levied, charged, assessed, ot
finposed on or for the Premises, or any poftion thereof, and j( such taxes or assessments shall
also be-a levy, charge, assessment; or imposition on or for any other rsmises not-enciumbered by
the Jien of this Mortgage, then the computation of any amount i te’ deposited. under this
‘Paragraph 3 shall be based on the entire amount of such fa%es or asséssments, and Mortgagor
shall not have the right to-apportion the amount of any such taxes or-assessams for the purpose
of this compirtatiot.

4, INSURANCE DEPOSITS. For the purposs of providing funds with which to pay prefniiims
when due on all policies of fire and other hazard insurance covering the Premise:.and the
Collateral (defined below) and unless waived from time to timie by Mottgagee in ‘writing,
Mortgagor shall deposit with Mortgagee, commencing on. the date of disbursement of the
proceeds of the loan secured hieteby and on the first day of each month following the month in
which ‘the disbursement ocours (unless otherwise agreed to by Mortgagee), 2 sum equal to
‘Mortgages’s ostimate of the premiums: that will niext become due and payable on such policies
reduced by the amount, if ariy, then on depusit with Mortgagee, divided by the number of months
to efapse before two months priot to the date when such premiums become due and payable. No
interest shall be allowed or paid to Mortgagor on account of any deposits made hereunder, and.
these deposits need not be kept separate and apart from any other funds of Mortgagee.
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5. MORTGAGEE’S INTEREST IN AND USE OF TAX AND INSURANCE DEPOSITS;

SECURITY INTEREST. In the event of a default hercunder, Mortgagee may, at its option but
without being required so to do, apply any money at the time of deposit pursuant to Paragraphs 3
and 4 hereof on any of Mortgagor’s obligations contairied herein or ixi the Note, ifi such order and
manner as Morigagee may elect. When the Indebtedness has been fully paid, any remahsing
deposits shall be paid to Mortgagor or to the then owner or owners of the Premises as they appear
on the recotds of Mortgagee. A security interest, within the meaning of the Uniform Commercial
Code of the State in. which the Premises are located, is hereby granted to Mortgagee in and to all
money at any time on deposit pursuant to Paragraphs 3 and 4 hereof, and this money and all of
Mortgagor’s right, title, and interest are hereby assigned to Morigagee, all as additional security
for the wdebtedness hereunder and shall, it the absence of default hereunder, be applied by
Mortgagee.for the purposes for which made hereunder and shail be subject to the direction or
control of Mcrtgagor; provided, however, that MOrtgagee shall not be Hable for any failure to
apply to the rayment of taxes or assessments or insuranee premiums any amount so deposited
unless Mortgaged, vhile not in default hereunder, shall have furnished Mortgagee with the bills
therefor and requesied iMortgagee in writing to make apphcatlon of such funds ta the payment of
the particular taxes or assessments or insurance premiums for payment of whicli they were
deposited, actompanied by the bills for such taxes or assessments of insurance premiums.

Mortgagee shall not be liable for any act or omission tiken jn good faith, but onfy for ifs gross
“pogligerice or willful mistonduc’,

6. INSURANCE. Mortgagor shall kéei =1l buildings and improvements and the Collateral
(defined in Paragraph 28 below) now or lereafter situaied on the Premises insured against loss o
damagg by fire on a so-called “All Risks™ bas's-and against such other hazards as may reasonably
be required by Mortgagee, fncluding without liditation of the generalityof the foregoing (a) rent
loss of busiiiess fiterruption insurance whenever, inihe opinion of Mortgagee such protection is
necessary, and {b) flood ingurance. whetiever it is avilebly and; in the opinion of Mongagse,
-such protechon i# necessary. Mortgagor shall also provicle ‘nsutance coverages with such limits
for personal injury, desth, and property damage as N;uftgﬂg"" vaay require. All policies of
insirance to be farnished hereunder. shall bé in forms, compenies, and amounts satisfactory fo
Morigagee, with waiver of subrogation and replacement cost encioriements and a standard tion-
contributory morigagee clatsé attached fo all. policies, including & p:ovision requiring that the
coverages evidenced thereby shall not be fermirigted of materially moaified without 30 days”
prior wiilten notice to Mortgagee. Mortgagor shall deliver all origim! policies, including
‘additional and renewal policies, to Mottgages and, in the casé of insurancé abo it ta expire, shall
deliver renewal policies notless than 30 days prior to their respective dates of expireii.

Mortgagor shall not fake oui separate insurance concurrent in form or contributing i the
event of loss with that required te be maintained hereunder unless Mortgagee is included tiiercon
under a standard non-contribiitory mortgagee clause acosptable to Martgagee. Mortgagor shall
mmediately ‘notify Mortgagee whensyer any such separate iisurance is taken out and shall,
pmmpﬂy dehver to Mortgagee the Ol‘lgll'la.l pohcy or po]lc1es of’ *such insurance. in ﬂm event of a
or by purchase at the foreclosure sale all inferost:in all i insurance pohc;es in force shall pass to
‘Mortgagee, transferee, or purchaser; asthe case may be.

Within 90 days following the end of each fiscal year of Morigagor, 4t the request of
Mortgagee, Mortgagol agrees to furnish evidence of eeplacement cost, without cost to



1736306124 Page: 7 of 21

UNOFFICIAL COPY

Morigagee, such as are regularly and ordinarily made by insurance companies to determine the
then replacement cost of the buildings and other improvements on the Premises.

7. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF
INSURANCE. In case of the loss or damage by fire or other casualty, Mortgagee is authorized
() to settle and adjust any claim under insurance policies that insure such risks; or (b) to allow
Mortgagor to agree with the fnsurance company or companies on the amount to bé paid in regard
to such loss. In either casé, Mortgagee is authorized to collect and receipt for any such insurance
money. As long as (a) each lease applicable to the premises is in full force and effect and each
tenant thereunder is not in default and such loss or damage shall not result in the termination or
sancellezicn of any of those feases or give any tenanit thereunder the right to terminate or cancel
its lease; (P} no insurer denies liability as to any insured or claims any right of participation in
any of Moltgrpee’s security; and (c) this Mortgage is not in default, then such insurance
proceeds, after deducting therefrom any expense incurred by Mortgagee in the collection thereof,
shall be. made availible by Mortgagee for the repair, rebuilding, or restoration of the buildings
and other improveriens on the Premises. In any event, the buildings and other improvemerits
shall be repaired, restor=d, or rebuilt so as to be of at least equal value and substantially the same
character as prior to such dimage or destruction. If the insurance proceeds are made available for
repair, rebuilding, or restoration, they shall be disbursed upon the “Disbursing Party” (hereinafter
defiried) being furnished with 5 tisfactory. evidenos of the cost of completion thereof and with
architects’ cettifivates, waivers, or ens, contractors™ and subicontractors” sworn staterments, title
continuations, and other evidence of cist/and payments-so that Disbursing Party can verify that
the amounts disbursed from time to time are represented by completed and in-place work and
that the work is free and eloar of mechanics fet claims. No payment made prior to the final
completion of the work shall exceed 90 perceni-ol the value of the work perforined from time to
time, and at all fimes the undisbursed balance of such proceeds remaining in -the. hands of
Dishursing Party shall be at Jeast sufficient to pay forthe cost of completion of the work free.and
clear of liens, If the cost of rebuilding, vepairing, or restoring the buildings and other
imptovements may. reasonably exoeed the sum of $50,000, ther-Mortgagee must approve plans
and spesifications of the work before the work shall be cotamensed. Any surplus that may
remain out of these insutance proceeds, affer payment of the cost of repair, rebuilding, and
festoration and the reasonable charges of Disbursing Party; shall, at ths ogtion of Mortgagee, be
applied on account of the indebtedness or paid to any party entitled thereo &= they appoar on the
reeords of Mortzagee. No interest shall be-allowed to Morigagor ou any proceeds of insurance
held by Disbursing Party.

As used in this Paragraph 7, the term “Disbursing Party” refers to Mortgages andfor any title
insurance company selested by Mortgagee.

8. STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION. If, by the
laws of the United States of America of of any state or subdivision thereof having jurisdiction
over Mortgagor, ary tax is due or becomes due in respect fo the Note or this Mortgage,
Mortgagor covenants and agrees to pay the tax in the manner required by any such. law.
‘Mortgagor fuither covenants 1o reimburse Morfgagee for any sums that Mortgagee may expend
by reason of the imposition of any tax on the issuance of the Note.

In the event of the enactment of any law -of the state in which the Premises are located
imposing on Mortgagee the payment of the whole or any part of taxes, assessments, or charges
on the lien of this Mortgage, or changing in any way the laws relating to the taxation of
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morfgages or debts secured by mortgages or Mortgagee’s interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holder
thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such
taxes or assessments or reimburse Mortgagee therefor; provided, however, that if in the opinion
of counsel for Mortgagee (a) it might be unlawful to require Mortgagor to make such payment; or
(b) the making of such payment might result in the imposition of interest beyond the maximum
amount permitted by law; then, and in such event, Mortgagee may elect, by notice in writing
given to Mortgagor, to declare all of the indebtedness to be and become due and payable 60 days
from the giving of such notice.

9. OBSERVANCB OF LEASE ASSIGNMENT. As additional security for the payment of the
Note and frr the faithful performance of the terms and conditions contained herein, Mortgagor
and its berctisiaries do hereby assign to Morigagee all of their right, title, and interest as
landlords in 2:d to the present leases and all future leases of the Premises. Alf leases of the
Premises are subjcut to the approval of Mortgagee as to form, content, and tenant.

Mortgagor will not sz Mottgagor’s beneficiaries will not, without Mortgageé’s prior written
consent (2) execute an assiznment or pledge of any rents or any leases of the Premises except an
assignment or pledge securing the Tndebtednsss in fivor of Mortgagee; (b) accept ariy payment of
oy installment of rént moie thait 30'days before the due date- thereof; or (¢) miake any leage oft
the Premises except for actual oceupancy by the tenant therenrider.

Mortgagor shall not and the beneficiacias of Mortgagor, if any, shall not enter into or permit
to- be: éfitered into any management contract, assigniment, or sublease of any lease, licenss, or
concession pertaining to the Premises without iha yrior written approval of Mortgagee having
first been obtained a6d following such approval shal! net amend or modify the document without
further written approval of Mortgagee,

Mortgagor at its sole cost and expense wilt (2) at all iines promptly and faithfilly abide by,
discharge, and perforiit all of the covenants, oonditions, and agreemeris contained in all leases of
the Premises, on the patt of the landlord thereundér to be kept anG yerformed; (b)-enfores or
secure the performance of all the covenants, conditions, and -agreements of such leases o the
part of the tenants t0 be kept and ‘performed, but Mortzagor shall ot snd Morigagor's
beneficiaries shall not modify, amend, cancel, ferminate, or accept surrender of anv leasé without
prior written consent of Mortgagée’ (c) appear in and defend any action .or procee ling. arising
uider, growing ouf of, or in any manner connected with such leases or obligafions, Guties, or
liabilitics of the Jandlotd or of any ténants thereunder; (d) transfer and assign or cnwseito be
‘separately transferred and assigned to Mortgagee, upon written request of Mortgagee, ayy e
or leases of the Premises heretofore or hiereaftor entered into, and make, éxécute, and deliver to
Mortgagee upon demand any and all instruments required to effect the assignment; (¢) furnich
Mortgagee, within ten days after a réquest by Mortigagee so to do, 3 written statement containing
the names of all.ienants and the terms of all leases of the Premises, including the spaces océupied
and the rentals payable therennder; and (f) exereise within five days of any demand therefor by
Mortgagee any right to request from the tenant under any lease of the Premises a certificate with
respect to the-status thereof.

Nothing in this Mortgage or in any other documents-rélating to the Note secured hereby shall
be construed to obligate Moitgagee, expressly or by implication, to perform any of the covenants
of the Tandlord under any of the leases assigned to Mortgagee or to pay any suin of money or
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damages therein provided to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to petform and pay or cause to be performed and paid.

At the option of Mortgagee, this Mortgage shall become subject and subordinate, in whole ot
in part {(but not with respest to priority of entitlement to insurance proceeds or any award in
eminent domain), fo any orne or more leases affecting any part of the Premises, upon the
execution by Morigagee and recording or registration thereof at any time hereafter, in the office
in which this Mortgage was registered or filed for record, of a unilateral declaration to that
effect,

In t%¢ avent of the enforcement by Mortgagee of any remedies piovided for by law or by this
Mortgage, the tenant under each lease of the Premises shall, at the option of Mortgagee, attorn to
any person succeeding to the interest of landlord as a result of such enforcement and. shall
recognize the swicessor in interest as landlord under the lease without change in the terms or
other provisions ereof; provided, however, that the successor in interest shali not be bound by
any payment of renc o 2dditional rent for more than one month in advance or any amendment or
modification to any le“sc made without the consent of Mortgagee or the successor in interest.
Each tenant, upon request 'y he successor in intérest, shall execute and deliver an instrument or
instruments confirming such dorpment.

Mortgagee shall have the optica t5 declare this Mortgage in default because of a material
default of landlord i any lease of ‘he Premises, whether or not. such default is- cured by
‘Mortgages pursuant to the right granited hcrein. It is covenanted and agreed that a default under
any Assigamént of Rents or Leases executed pussuant to this Paragraph 9, or ofherwise; shall
constitute a defanlt hereunder; on ascount of wiirii ihe whole of the Indebtedness secured hercby
shall at onge, at the option of Morttgages, bocome iminediately due and payable, without notice to-

Mortgagor.

10. MORTGAGOR AND LIEN NOT RELEASED, Fiom tims to time Mortgagee may, at
Mortgagee’s oplion, without giving nofice fo or obtaining the consent of Mortgagor, its
beneficiaries, or its successors or assigns or the consent of any Jiiibr lien holder, grantor, or
tenant, without liability on Mortgagee’s. part and notwithstanding Mortgagor’s breach of any
covenant, agreement, or condition, (a) release’ anyone primarily or seco.daf ity liable on any of
the Indebtedness; (b) aceept & renewal note of notes of the Note; () release *iom the lien of this
Mortgage any part of the Premiscs; (d) takeé or release other or additional secirity for the.
indebtedness; {e) consent to. any plat, map, or plan of the Premises or Drcluation of
Condominiuin &s to the Premises (in whole or it part); (f) consent to the granting of any
easement; (g) join in any extension or subordination agreement; (h) agree in writing Vith
Mortgagor to modify the rate of interest or period of amortization of the Note 6r change the tire:
- of payment or the amount of the installments payable thereunder; and (i) waive or fail fo exercise
any right, power, or remedy granted by law or in os Mortgage or in.any other instrurment given
at any time o evidence or sevure the payment of the indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph. 10 shail not impair
or affect (a) the obligation of Mottgagor or Mortgagor™s successors or assigns to pay any sums at
any time securéd by this Mortgage and fo observe all of the covenants, agreements, and
conditions herein contained; {b) the guaranty of any individual or Jegal entity’ for payment of the-
indebtedness; and (c) the lien or priotity of the lieg hereof against the Premises.
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Mortgagor shall pay to Mortgages a reasonable service charge and such title insurance
premiums and attorneys’ fees (including those of in-house staff) as may be. incurred by
Mortgagee for any action described in this Paragraph 10 taken at the request of Mortgagor or its
beneficiary or beneficiaries.

11. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default herein,
Mortgagee may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner Mortgages deems expedient, and may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise, or settle any tax lien or assessment or other prior fien or title or claim
thereof o1 redeem from any tax sale or forfeiture affecting the Premises or contest any tax or
assessment-or cure any default of any landlord in any lease of the Premises. All money paid for
any of the pumoses herein authorized and all expenses paid ot incurred in connection therewith,
including attorneys’ fees, and any other funds advanced by Mortgagee in regard to protecting the
Premises or the Jiex bereof, shall be so much additional indebtedness secured hereby, and shall
become immediately Zus and payable without notice and with interest thereon at the rate of
interest set forth in the ~ote applicable to a period when a default exists thereunder. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on account of any
default on the part of Mortgagor.

12. MORTGAGEE'’S RELIANCE ON TAX BILLS, ETC. Mortgagee in making any payment
hereby authorized (a) relating to taxes (nd 25sessments, may do 50 according to any computer or
billing service; bill, statement, or estimaw procured from the appropriate public office or title
company withiout. inquiry into the accuracy of ¢hat bill, statement, or estimate or into the validity
of any tax, assessment, sale, forfeiture; tax lien, o title or claim thereof; or (b) for the purchase,
discharge, Gompromise, or settlefent of any other prior lien, may do so without inquiry as to the
validity or amount of any claim for lien thiat may be assortd

13. ACCELERATION OF INDEBTEDNESS IN CASE Ur DETAULT. If {a) default octiis in
the due arid punctual payment of principal or interest-on the Note, oi-any other payment due in
accordance with the terms thereof: or {b) Mortgagor or any beneficiary thereof or any guarantor
of the Note shall (i} file a petition for liquidation, reorganization, or-adiustment of debt under
Titls 11 of the United States Cods or any similar law; state or federal, whetb*r now ot hereafter
existing, or (ii) file any answer admitting insolvency or inability 1o pay debis. or (iit). fail to.
wbtain a vacation or stay of mvoluntary proceedings within ten days, as herema ter arovided; or
(&) any otder for relief of Mortgagor or any beneficiary thereof or any goarantor of e “igte shall
‘be entered in any case under Title 11 of the United States Code, ur 2 trustee or 4 receivar éiall be
appomted for Mortgagor or for any beneficiary thereof or any guarantor of the Note, or for al’ or
the major part-of the property of Mortgagot or of any beneficiary thereof or of any guarantor of
the Note in any voluntary o involuntary proceeding, or any couxt shall have taken jurisdiction of
all or the major part of the property of Mortgagor or of any beneficiary thereof or- of any
guarantor of the Note in aty voluntary or involuntary proceedings for the reorganization,.
dissolution, liguidation, adjustment of debt, or winding up of Mértgagor or of aity beneficiary
thereof or of any goarantor of the Note and such trustee or receiver shall not be discharged or
such jurisdiction not be relinquished or vacated or stayed on appeal or otherwiss stayed within
ten days; or (d) Mortgagor or any beneficiary thereof or any guarantor of the Note secured
hereby shall make an assignment for the benefit of creditors, or shall admit in writing its inability
to pay its debts generally as they become dus, or shall consent to the appointment of a receiver or
trustee or liquidator of all or any major patt of its property; (e) default shall occor in the due

9
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observance or performance of any other covenant, agreement, or condition contained in this
Mortgage and requnred to be kept or performed or observed by Mortgagor or its beneficiary, (f)
default shall occur in the due observance or performance of any covenant, agreement; or
condition required to be kept or observed by Mortgagor or its beneficiary or beneficiaries in the
Note or any guarantor thereof or in any other instrument given at any time to secute the payment
of the Note, then and in any such évént, the whole of the Indebtedness shall at once, at the option
of Mortgages, become immediately due and payable without notice to Mortgagor. If, while any
insurance proceeds or condemnation awards are held by or for Mortgagee to reimburse
Mortgagor or any lessee for the cost of repair, rebuilding, or restoration of buildings or other
improvements on the Premises, as set forth herein, Mortgagee shall be or become entitled fo
accelersie the maturity of the Indebtedness, then and in any such event, Mortgagee shall be
entitled fo “nply all such insurance proceeds and condemuation awards then held by or for it in
reduction of the Indebtedness, and any excess held by it over the amount of the Indebtedness
shall be paid (o Mortgagor or any party entitled thereto, without interest, as the entitlement
appears on the receds of Mortgagee.

14, FORECLOSURE: ">{PENSE OF LITIGATION. When the Indebiedness ot any past thereof
shall become due, whether by acceleration or otherwise, Mortgagee shall have the right to
foreclose the lien of this Morigage for such Indebtedness or any. part thereof. In any civil action
to. foreclose the lien hereof, thert shiall be allowed and included as additional Indebtedness in the
order or judgment for foreclosure 700 sale all expenditures and expenses that may be paid or
incurred by or on behalf of Mortgagee ib:ding, without limitation, expenditures for attorcys’
fees, including those of in-house counsel, appraisers’ fees, outlays for documentary and expert
eVidence, stenographers’ chﬁuges, pubhcﬂilor °o| ts, and cOstS (whioh may be estlmqted as to
title searches and exmnmauons title insurance pohcif‘s, and similar data and assuranges with
respect. to the title as Mortgages may deem reasonatly aecessary gither to prosecuts the civil
action orto eviderice (o bidders at sny sale that may be hed rirsuant 1o the order or judgment the.
true condition of the title to, or the value of, the Premises. All expenditures and expenses of the-
natere in this Paragraph 14 méntioned and such expenses and feesas may be incurred in the
protection of the Premises and: ihe maintenance of the lien of this Martiage, including the fees of
any atiorneys employed by Mortgagee in any lifigation or proceeding altering this Mortgage, the
Note, or the Premises, including probate, appellate, and bankruptcy rroceedings, or in
preparation for the commencement or defense of any action ot procesding or hrestencd action or
proceeding, shall be immediately due and payable by Mortgagor, with interest tl erecn at the rate
set forth in the Note applicable 1o a period when a default exisis thereunder, and sheli )% secured
by this Mortgage.

At all titmes; Mortgagor shall appear in and defend any suit, action; or proceeding that might
in-any way, in the sole judgment of Mortgagee, affect the value of the Premises, the priotity of
this Mortgage, or the rights and powers of Mortgages hereunder or uader any document given at
abiy time o securé the Indebtednoss. Mortgagor shall, at all times, indemnify, hold harmless, and.
reimburse Morigages on demand for any and all loss, damage, expense, or cost, including cost of
evidence of title and attorneys” fees, arising out of or incurred in connection with any such suit,
‘action, or proceeding, and the sunt of such expenditures shall be secured by this Mortgage and
shall bear interest after demand at the rate specified in the Note applicable to a pericd when an
uncured defavlt exists thereunder, and such interest shall be secured hereby and shall be dug 4nd
payable on demand.

10
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15. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the following order of
priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph 14 hereof; second, to all other items that
may under the terms hereof constitute secured indebtedness additional fo that evidenced by the
Note, with interest therson as herein provided; third, to all principal and interest remaining
unpaid on the Note; and fourth, to any-parties entitled thereto as their rights may appear.

16. APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION. Upon, of at any
time after, the commencement of an action to foreclose this Morigage, the court in which the
action »us commenced may, upon request of Mortgagee, appoint a receiver of the Premises
either beicre or after foreciosure sale, without notice and without regard to the solvency or
insolvendy of Mortgagor at the time of application for a receiver and without regard to the then
value of the Tremises or whether the Premises shall be then occupied as a homestead, and
Mortgagee or auy holder of the Note may be appointed as such, receiver as Mortgages in
possessmn Such réceiver or Mottgagee in possession shall have power to collect the rents,

issues, and profits of th= Premises during the pendency of the foreclosure action and, in case of a
sale and a deficiency, duriug the full statutory per:od of redemption (if any), whether there shall
be redemption or not, as weitas during any further times (if any) when Mortgagor; éxcept for the
infervention of the receiver or Mortgagee in possession, would be entitled to collect the rents,
issues, and profits, and. all other porvers that may be necessary or are usual in such cases for the
protection, possession, control, managim:n?, and operation of the Premises diiring the. whole of
that period. The court from time to time iy anthorize the receiver or Mortgagee in posseasion to
apply the net income in its hands in payment in whole-or in part of () the Indebtedness secared
bereby or by any erder or judgment foreclosiag iiie lienm of this: Morigage, or any tax, special
assessment, or other lien that may be or become srperiot-to the lien hereof or the lien of such
order of judgment, provided that the application s mace prior to foreclosure sale; or (b) the
-deficiency in case of a sale and deficiency.

17. RIGHTS CUMULATIVE: Each nghr,, power, and remedy coufsired on  Mortgages by this
Mortgage and by all other-documents evidencing or securing the frdebtedness and conferred by
law sgd in equity is cumitlative and in addition fo every other right, pxwed, and remedy, express
-or implied, given now or hereafter existing, at-law and in equity; and each and every such right;
power, and rémedy may be exercised from time 1o time as often and in $nsh order as may be.
deemed expedient by Mortgapee, and the exercise or the beginaing of the exerzise of one right,
-power of remedy shall not be a waivet of the nghl to EXEICise at the sama nme or s aﬂer any
the exem:sa of ﬂny right, power or remedy accrumg héreuader or aI'ISII‘lg otherwise sha,l qmaxr
any such right, power, or remedy ot be construed to be a waiver of any default or acquiescence.
thasein.

18. MORTGAGEE’S RIGHT OF INSPECTION. Mortgagee and ifs representatives, agents, or
participants shall have the right to inspeot the Premises at all teasorable times, and access theteto
ghall be-permitted for that purpose.

19. EMINENT DOMAIN AND/OR CONDEMMATION. Morigagor hereby assigns, transfers,
and sets over unto Mortgagee the entire proceeds of any claim for dameages for any of the
Premises taken or damaged wuder the power of eminent domain or by condemnetion. Ag long-as.
(a) any applicable lease is in full force and effect and each tenant thereunder is not in defanlt and

11
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the taking does not result in the terniination or cancellation of any of those leases ot give any
tenant thersunder the right to cancel its lease; (L) the Premises require repair, rebuilding, or
restoration; and (c) this Mortgage is not in default, then any award, after deducting from it any
expenses inourred in the collection thereof, shall be made available by Mortgagee for the repair,
rebuilding, or restoration of the Premises in accordance with plans and specifications to be
submitted to and approved by Mortgagee.

In all other cases, Mortgdgee may eléct to apply the proceeds of the award on or in reduction
of the Indebtedness, whether due or not, or make those proceeds available for repair, restoration,
or rebuilding of the Premises in accordatce with plans and specifications to be submitted to and
approvei hy Mortgages. In any case in which procesds are made available for repair, rebuilding,
ot testorauon, the proceeds of the award shall be paid out in the same manner and under the same
conditions trovided in Paragraph 7 hereof for the payment of insurance proceeds toward the cost
of repair, revyid’ng, or restoration. Any surplus that may remain out of the award after payment
of the cost of repai, rebuilding, and restoration and the reasonable charges of Disbursing Party
shall, at the option of *:ortgagee, be applied on account of the Indebtedness or paid to any party
entitled to it as the entiflzment appears on the records of Mortgagee. No interest shall be allowed
to Mortgagor on aceount of ary nroceeds of any award held by Mortgagee.

20. RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR’S OBLIGATIONS.
Mortgagee shall release (in whole or partially) this Mortgage and the lien (in whole or partially)
by proper instrimint upon payment a‘id fischarge of all Indebtedness (of an applicable agreed
portion) secured hereby (Including.any prcpayment charges and late charges provided for herein
o i the Note) and upon payment of & rea!ona‘ale oo 10 Mnrtgagee for the preparation end
execution -of such proper instrument as shal be determined by Mortgagee in its absolute
discretion,

21. GIVING OF NOTICE. Any notice thit either party bareio tiay desire or be required to give
to the other party shall be in writing, and the mailing iereof, by certified mail addressed to
Moitgagot or Morigagee, as the gase may- be, at the respectivs andresses set Forth on the firs(
page of this Moartgage or at such other place as any party herefc jnay by notice in writing
designate-as the place of nstice, shall coristitite service of notice hereurides.

22. WAIVER OF DEFENSE. No action for the enforcement of the lien cr of any provision
hersof shall be subject to any dofense that would not be good and availadle o the party
i‘nterpﬁs'ing it in an actien at law on thé Note.

bennﬂmary_ ef Mongagox_*) apply for or avail ttself of any apprmscmemf valualmn stay,.
extengion, or exemption laws ot any so-called “Motatorium Laws,” how existing or hereafter
enacted, in order-fo prevent or hinder the enforcement of foreclosure of the lien of this Mortgage,
but hereby waives thie benefit of such laws. Mortgajor, for itself and all who may claim through.
or under it, including its beneficiaries, waives any arid all right to have the property and estates
comprising the Premises marshialed upon any foreclosure of the lien of this Mortgage and agrees
that any court having jurisdiction to foreclose this lien may order the Premises sold as an
entirety. Mortgagor does hereby expressly waive any and all rights of tedemption from sale
under any order or judgment of foreclosure of the lien of this Mortgage on behalf of Mortgagor,
the trust estate, and all persons beneficially interested in it and each and every person, except

12
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judgment creditors of Mortgagor n its representative capacity and of the trust estate acquiring,
any interest ini or titlé to the Premises subsequent to the date of this Mortgage.

24, FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor covenants
and agrees that it will keep and maintain, or cause its beneficiaries from fime to time to keep and
maintain, books atid records of acoount in which full, true, and correct entries shall be make of
all dealings and transactions relative to the Premises, which books and records of account shall,
at reasonable times and on teasonable notice, be open to the inspection of Mortgagee and its
accountants and other duly authorized representatives. Such books of record and account shall be
kept and maintained in accordance with generally accepted accounting principles consistently
applied:

Mottgaron covenants and agrees to furnish to Morigagee, within 30 days following the end
of every fiscal year applicable to the operation of the Improvements on the Premises a copy of
Mortgagor’s annua) financial statements for Mortgagor and any related entities which shall
include but not limited io a report of the operations of the Improvements on the Premises for the
year then ended, to ve sertified by Mortgagor or its beneficiaries (or a general parther if a
beneficiary of Mortgagor is)a_partnership, or the chief financial officer if a beneficiary of
Mortgagor is a corporation or imited {igbility company) satisfactory to Mortgagee, including z
balance shest and sopporiiiig s-hequles and. coniaining & deiailed statement of income and
-expenses. Bach such certificate to eet such annual report shall certify that the certifying party
exdmined those records as were deemed r.ecessary for the certification and those statements are
true, correct, and complete. At the requesi of Mortgages, Mortgagor shall provide copies of
financial statements certified by a.certified putiic vocountant.

If Mortgagor fails to farnish. promptly any repori raquired by this Paragraph 24, Mortgagee
may eleot {in addition to exercising any other right, 1exredy, and power) to make an audit of all
books and tecords of Mortgager and its beneficiaries thatin any way pettdin to the Premises and
1t prepare the statement or statements that Mortgagor fallod to peocure and deliver. Such audit
shalf bt made and such statement or statements shall be prep. red by -an independent Certified
Public Accountant to be selected by Mortgagee, Mortgagor shall pay all expenses of the andit
and otlier services, which expenses stiall bé secured hereby as additiorial Indebtedness and shall
‘be immadiately due and payeble with interest thereon at the rate set-fordr in the Note applicable
to & period when default exists thereunder.

25. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay il filing,
repistration, recording, and seatch and information fees, al) expenses incident to the @soution.
and acknowledgement of this Mortgage and all otlier documents securing the Note, 3::d) ail
federal, statc, county, and rnumclpal taxes and other taxes, duties, imposts, assessments, and
‘charges arising aut of or in contiection with the execution, delivery, filing, recording, or
registration of the Note, this Morigage; and all other documents securing the Note -and -all
assignments thereof. Mortgagor shall provide Mortgagee with caniplete copies of all Federal and
State income tax returns forMortgagor and any related entities within 10 days of filling.

26. BUSINESS PURPOSE; USURY EXEMPTION. Motfgagor hereby rcpresents, or if
applicable Mortgagor has heen advised by #fs beneficiaries, that the proceeds of the loan secured
by this Mortgage will be used for the purposes specified in 815 ILCS 205/4 and that the principal
obligatiori secuted heteby constitutes a “business loan” that comes within the purview and
operation of that section. '
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27. MISCELLANEOUS. Binding Nature. This Mortgage and all provisions hereof shall extend
to and be binding on the original Mortgagor named on Page 1 hereof and its successors, grantees,
and assigns, each subsequent owner or owners of the Premises, and all persons claiming under or
through Mortgagor; and the word “Mortgagor” when used herein shall include all such persons
and all persons primarily and secondarily liable for the payment of the Indebtedness or any part
thereof, whether or not sach persons shall have executed the Note or this Mortgage; aud shall
also include any beneficiary of Mortgagor, direct or indirect,

Release of Previous Holder. The word “Mortgagee” when used herein shall include the
successeid and assigns of the original Mortgagee named on Page 1 hereof and the holder or
holders, iom time to time, of the Note. However, whenever the Note is sold, each prior holder
shall be autvmatically freed and relieved, on and after the date of such sale, of all liability with
respect 1o the et ormance of each covenant and obligation of Mortgagee hereunder thereafter to
be performed, provsded that any funds in which Mortgagor has an interest that are then held by
the seller of the Note are turned ovet to the purchaser of the Note,

Severability and Applimb e Law. In the event one or more of the provisions contained in this
Mortgage-or in the Note or in anly other document given at any time to secure the payment of the:
Note stiall, for any reason, be hild 15 be invalid, jilegal, or unenfotceable in any respeot, such
invalidity, illegality, or unenforcéabinty shall, at the opfion of Mottgages; not affect any other
provision of this Mortgage; the Note, v the other dociment and this Mortgage, the Note, or the
other docament shall be construed as if vuch invalid, illegal; or unenforceable provision had.
tisver been contained in. it. The validity and intatpretation of this Mottgage and thie Note it
secures are to be construed in aceordance with and governed by the laws of the Staie in-which the
Premises are situated.

Governmintal Compliance. Mortgagor shall fiot by act or omission permit any lands or
improvements not subject 1o the lien of this Martgage to iuclude the Premises or any part theréof
‘in fiilfillment of any. governinental requirement, and Mortgagor herek ¥ assigns to Mortgagee any
and all rights to: give.consent for all or any portlon of the Premises i % used. Similarly; no lands
or improvernefts comprising tlie Premises shall be included. with any lunds or improvements aot
subject to the lien of this Mortgage in- fulfillment of any government riquitement. Mortgagor
shall ot by act or omigsion impair the integrity of the Premises ds 4 single 2oning lot separate
and apart from all other premises. Any act or amissioti by Morigagor that would resulf in a
violation of aily of the provisions of this Parageaph 27 shall be void,

Estoppel Cerifficate. Mortgagor, within 15 days afier mailing of a written Tequr®) by
Mortgagee, agrees fo fumish from time to time a signed statement setting forth the amount of the:
Indebtedness and whether any- defavlt, offset, or defense. then is alleged to exist agginst the
Indebtedness and, in so.doing, specifying the nature theraof.

Non-Joinder of Tenant. After an event of default, Mortgagee: shall have the right and option
to commence a civil action to foreclase the lien of this Mortgage and to obtain an order or
Judgrent of foreclosure and sale subject to the rights of any tenant or tenants of the Premises.
The failure fo join any tenant. or tenants of the Premises as party defendant or defendants in any
such civil action or the failure of any such order or judgment te forsclose their tight shall not be
asserted by Mortgagor as a defense in any civil action instituted to collect the Indebtedness
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secured hereby, or any part thereof or any deficiency remaining unpaid after foreclosure and sale
of the Premises, any statute or rule of law at any time existing to the contrary notwithstanding.

Evasion of Frepayment Premium. If maturity of the Indebtedness is accelerated by
Mortgagee because of an event.of default, as herein provided, and a tender of payment is made
by or on behalf of Mortgagor in an amount necessary to satisfy the Indebtedness at any time
prior to judicial confirmation of foreclosure sale, such tender shall constitute an evasion of the
prepaynient premium provided for in the Note, if any, and shall be treated as a prepayment
thereunder. Any such tender must therefore include the prepayment premium, if any, required
under the Note, or if at that time there is no prepayment privilege provided for in the Note, then
such payinent will include a prepayment premium of two petcent of the then-unpaid principal -
balance of the Note.

28, SECURITY AGREEMENT AND FINANCING STATEMENT. Mortgagor and Mortgagee
agree that (a) this Mortgage shall constitute a “Security Agreement” within the meaning of the
Uniforin Commercial Cade (Code) of the State in which the Premises are located with respect to
all sums on deposit with Mortgagee pursuant to Paragraphs 7 and 19. hereof (Deposits) and with
respect to any property includzd in the definition herein of the word “Premises,” which property
may not be deemed to form »/part of the real estate deseribed in-Bxhibit A or may constitute a
“fixture” {within the meaning ol §9 334 of the Code), and all replacements of such property,
substitutions for such property, agdi’ions to such property, and books and records relating to the
Premises and opération thereof and the proceeds thereof (said property, replacements,

substitutions, additions, and the. proceeds iiereof being sometimes lierein collectively referred to
as the “Collateral”); and {b) a security interest i and to the' Collateral and Deposits is hereby
granted to Mortgagee; and-(¢) the Deposits and-al'of Mortgagor’s right, title, and interest thereln
are hereby assigned to Mortgagee; all 10 secury payment of the Indebiédness and to -seoure
-performance by Mortgagor of the terms, covenants, atd provisions hergof.

In the event of a default under this Mortgage, Maitgages, pursuant to the appropriate
provisions of the Codle, shall have an option to proceed with resoect to both the real property and
the Collateral in accordance with. its rights, powers, and remediss, with respect o the real
property, in which event the default provisions of the Cade shatl not appty. The partics agree that
if Mortgagee shall elect to proceed with respect to the: Collateral waarateiy from the real
property, five days” notive. of the sale of the Collateral shall be reasonable nat'ce. The reasonable
expenses of retaking, holding, preparing for sale, selling; and the- like incurred by Moprtgagee
shall mcluda, but not be limuted to, reasmable attomeys fees and legal expenses n f.n‘red by
of Mortgageg Mottgagor w1ll not remove or pex mit to be removed frof the Premises an j i the
Collateral, excopt that as long as Mortgagor is tot in default hereunder, Mortgagor shall be
perniitted to 581l of otherwise dispose of the Collateral when cbsolete, worn ont, inadequate,
unserviceable, or unnecessary for use in the operatmn of the Premises, but only upon teplacing it
of substituting for it other Collateral at least equal in valig and wtility to the initial value and
utility of that disposed of and in such a manner that the replacernent or substituted Collateral
shall be subject fo the secuirity intefest of this Mortgagc and covered hereby. Mortgagor shall,
from time to time, on request of Morigagee, deliver to Mortgagee at the cost of Mortgagor (a)
such further fnancing statements and seoutity documents and assurance as Mortgagee may
require, to the end that the lieas and security interests created hereby shall be and remain
perfected and protested in accordance with the requirements of any present or future law; and (b)
an inventory of the Collateral in reasonable detail. Mortgagor covenants and represents that aff
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Collateral now is, and that all replacements thereof, substitutions thereof, or additions thereto,
unless Mortgagee otherwise consents, will be fiee and clear of liens, encumbrances, title
retentiod devices, and security interests of others.

Mortgagor and Mortgagee agree, to the extent permitted by law, that this instrument, upon
recording or registration in the real estate records of the proper office, shall constitute a “fixture
filing” within the meaning of §§9-102(40) and 9-334 of the Code,

If the Collateral is sold in connection with a sale of the Premises, Mortgagor shall notify
Mortgagee prior to the sale and shall require as a condition of sale that the purchaser specifically
agree to-assume Mortgagor's obligations as to the security interest herein granted and to execute
whatever asreements and filings are deemed necessary by Mortgagee fo maintain Mortgagee's
first perfected security interest in the Collateral, Deposits, and the deposits described in
Paragraph 5 anov?,

29, LIEN FOR LOANCOMMISSIONS, SERVICE CHARGES, AND THE LIKE. As long as
the original Mortgages named on Page I of this Mortgage is the owner of the Note, and
regardless of whether any rrozéeds of the loan evidenced by the Note have been dishursed, this
Morigage also secures the pavinent ofall loan commissions, service charges, fees fo its. attoneys-
(including in-htuse staff), liquicater dainages, expefises, and advances due to or Incurred by
Mortgagee in ¢onnection with. tne lvan transaction intended fo be secured hereby, all in
accordance with the application of, and the loah commitment issued o and accepted by, oné or
more of Mortgagee or Mottgagor’s benefiujaries in connection with the loan, if applicable.

30. DUE ON SALE OR FURTHER: ENCUMIZPANCE CLAUSE. Tn determining whethéi to
ritake: the loan secured hereby, Mortgagee examied the creditvotthiness of Mortgagor and/or
Mortgagor’s beneficiaries or gnarantors (if applicable), rouud it to be acceptable, and relied and
continues: to rely on it as the means of vepayment of the loan. Mortgagee also evaluated the.
background and expenenee of Mortgagor and/or the beneiiciaries-or guarantors (if applicable) in.
owning and operating property such as the Premises, found ther: to v accéptable, and relied and-
continues to rely on them as the means of maintaining the vaive of the Premises that are
Mortgages’s security for the loan. It is recognized that Mortgagee i eriitled to keep its loar
pertfolio at current intetést faies by either making new loans at sush rates or collecting
assumption fees and/or increasing the interest rate on a loan the s’ecunty Towhich §s purchased
by a party other than the original Mortgagor andfor its beneficiaries (if applics ble} Mortgagor
andfor its beneficiaries (if applicable) furthér recognize that any secondary or juniur financing.
placed on the Premises, or the- beneficial interest of beneficiaries in Mortgagor; (a) ey divert
funds that would otherwise be used fo pay the Nete sceured hereby; (B) conld 1esuw) in.
acceleration and foreclosure by any such junior encumbrancer; which would force: Mortgagee to
take measurés and incur expenses to protest its secutity; () would detract from the: value of the
Prétnises should Mortgagee come into possession thereof with the intention of selling them; and
(d) would impair Morigagee’s right to aceept a deed in lieu of foreclosure, as a Foreclosure by
Mortgagee would be necessary to clear the title to the Premises.

Jn accordance with the foregoing and for the purposes of (a} protecting Mortgagee’s security,
both of repayment by the Indebtedness and of the valué of the Premises; (b) gwmg Mortgagee
the full benefit of its bargain and contract with Mortgagor and/or its beneficiaties (if applicable);
(¢) allowing Mortgagea 1o raise the interest rate and/or collect assumption fees; and (d) keeping
the Premises and the beneficial interest (if applicable) free of subordinate fi inancing liens, the
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beneficiaries (if applicable) and Mortgagor agree that if this Paragraph 30 is deemied a restraint
on alienation, it is a reasonable one and that any sale, conveyance, assignment, further
encumbrarice, or other transfer of fitle o the Premises or any interest therein (whether voluntary
or by operation of law) without Mortgagee’s prior written consent shall be an event of default
hereunder. For the purpose of, and without limiting the generality of, the preceding sentence, the
ovcurrence at any time of any of the following events shall be deemed fo be an unpermitted
transfer of title to the Premises and therefore an event of default hereunder:

a. any sale, conveyance, assignment, or other transfer of, or the grant of a secwrity
interest in, all or any part of the title to the Premises or the beneficial interest or power of
Airection under the trust agreement with Mortgagor, iFapplicable;

b. -any sale, conveyance, assignment, or other transfer of, or the grant of a security
inteicsl in, any share of stock of Mortgagoi (if & corporation) or the corporation that is
the benefisiary or one of the beneficiaries under the trust agreement with Mortgagor, or
of any corporation directly or indirectly controlling such bénefieiary corporation;

¢. any salé, conveyance, assignment, or other transfer of, or the grant of & security
interest in, any geperal parfnership intetest of the limited partnership or general
partnership {tierein called the “Partnership™) that is Mortgagor or the beneficiary or one
of the beneficiaries under iy vust agreement with Mortgagor;

4. any sale, conveyance, assigniiont, or other transfer of, or the grant of a security
interest in, any share of stock of any corporation directly or indirectly controlling any
such Partpership,

Any consent by Mortgagee, or any waiver of au svent of default; under-this Paragraph 30.
shall niot constitute & consent to or waiver of any right, ruredy, or power of Morlgagee upoi 4
subsequent event of default under-this Paragraph.

31. HAZARDOUS MATERIALS. Mortgagor and its beneficiary (Jo: purpases of this paragraph,

collectively called “Moﬂgagor’) represent, warrant, and covenant the) Mortgagcrr has not used
Hazardous Materials {as defined hereinafier) on, from, or affecting the F retnises in any manner
that viclates federal, state, or local laws, orditiarices, fules, fégalations, or folicies governing the
use, storage, (reafment, transportation, manufaciure, refinement, handling, prcduction, or
disposal of Hazdrdous Materials, and that, to the best of Mortgagor s kaowledgs, uo P ST owher
of the Premises or any tenant; subtenant, prior tenant, or prior subtenant has used Fizzardous
‘Materials-on, from, or affecting the Premises in any manfer thaf violates federal, stats, o iocal
laws, ordinances, rules, regulafions, or policies governing fhe wuse, storage, treawnent,

tranisportation, manufacture, refinement, handling, production, or chspasai of Hazardous
Materials. Mottgagor shall keep or cause the Premises to be kept free of Hazardous Matarjals.

Without lithiting the foregoifig, Mortgagor ghall not cause or permit the Premises to be wsed fo
generate, store, manufacture, refine, or provess Hazardous Materials, except in compliance with
all appheabie federzl, state; and local laws or regulatlens nor. shall Mortgagor cduge or permit, 48
a result of any intentional or unintentional act or omission on the part of Mortgagor or-ay tenant
ar subtenant, & release of Hazardous Mateiials onto the Premises. or onto any other propesty.

Mortgagor shall comply with and ensure compliance by all tenants and subtenants with all
applicable federal, state, or local laws, ordinances, rules, and regulations, whenever and by
whomevér triggered, and shall obtain and comply with, and ensure.that all tenants and subtenants
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obtain and comply with, any and all approvals, registrations, or permits required thereunder,
Mortgagor shall (a) conduct and complete all investigations, studies, sampling, and testing, and
all remedial, remioval, and other actions necessary to clean up and remove all Hazardous
Materials, on, from or affecting the Premises (i) in accordance with all applicable federal, state,
and local laws, ordinances, rules, regulations, and policies, () to the satisfaction of Mortgagee,
and (iii) in accordance with the orders and directives of all federal, state, and local governmental
authorities, and (b) defend, indemnify; and hold harmless Mortgagee and its employees, agents,
officers, and directars from and against any claims, demands, penalties, fines, liabilities,
settlements, damages, costs, or expenses of whatever kind or nature, known or unknown,
contingent or otherwise, arising out of, or in any way related to, (i) the presence, dasposal,
release, or threatened release of any Hazardous Materials that are on, from, or affecting the soll,
water, vegetation, buildings, personal property, persons, animals, or other entities; (ii) any
personal fjrzy (including wrongful death) or property damage (real or personal) arising out.of or
related to suciilazardous Materials; (1ii) any lawsuit brought or threatened, settlement reached,
or government v:der relating to such Hazardous Materials, and/or (iv) any violation of laws,
orders, regulations. resuirements, or demands of government authorities, or any policies or
requirements of Mor(ga2es, that are based on or in any way related to such Hazardous Materials
including, without limitaticzi, attorneys’ and consultirig fees, investigation and laboratory fees,
court costs, and litigation cxjenses, In the event the Mortgage is foreclosed, or Mortgugor
teriders a deed in lieu of forsglocare, Mortgagor shall deliver the Premises to Mortgages free of
dny -and all Hazardous Materials, so-that the condition of the Premises shall conform with all
applicable federal, state, or Jocal laws, ot inances, Tules, and regulations affecting the Premises.
Fot purposes. of this Paragraph 31, “Hessidons Materials” includes, without. limitation, sny
flamimable explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous,
regulated toxie substances, or related materials Asfined in the Comprehensive Enyironthental
Response; Compensation, and Liability Act of 1925, ds amended (42 U.S.C. §9601, et seq.), the
Hazardous Matstials Transporiation Act, as amended 745 U.S.C, §1801, vz seq.), the Resource
Corservation and Recovery Act, as amended (42 U.8.C/ & 6901, &t 3eq.), and the regulations
adopted -and publications promulgated pursuant: thereto;-or amv-other federal; state, or local
environmental law, ordinance, tulé, or regulatisn, Mortgag(r sl#!l secure all permits and
approvals and. file all notifications required under state and 4ccal laws, ordinances, and
regulations prior to undertaking asbestos abatement activities. The provisions of this Paragraph
31 shalf be in addition to any ard al{ other obligations and liabilities Vorisagor mmay have to
Mortgagee at comnron law anid stiall suivive the transactions contemplated hevvin,

32. REVOLVING CREDIT. In the event that this Mortgage sedures 2 revolving crerit rote, this
Martgage shall secure not only the existing indebteduiess, but also such fuiure advances; vhether
they are. obligatory or to be made at the option of the Mortgagee or otherwise, as are made vithin
20 years from the- date hereof, to the same extent as i such future advances werg made on the
date of execution of this Mortgage, although there may be no advance made at the time of
exectition of this Mortgage, and although there may be no indebtedness outstanding at the time
any advancs fs made, The total amount of indebtedriess that is seeured hereby may Increase or
decrease from time to-time, but the tofal nnpajd balance so secured at any one tinie shall not
exceed the maximum principal amount of the Note, plus interest theréon, and any disbursements
made. for the payment of taxes, special assessments, or insurance on the Premises, with interest
on such disbursements. Upon cancellation of the indebtedness Moxtgagor shall release this
Mortgage withort charge to Borrower, except for charges allows by existing Fedoral and State
laws and regulations,

3



1736306124 Page: 20 of 21

UNOFFICIAL COPY

33. EXCULPATORY. In the eveat the Morigagor executing this Mortgage is an Illinois land
trust, this Mortgage is executed by Mortgagor not personally, but as Trustee aforesaid in the
exercise of the power and authority conferred on and vested in it as such Trustee, and Mortgagor
hereby wairants that it possesses full power and authority to executo this instrument, and it is
expressly understood and agreed that nothing contained herein or in the Note shall be construed
as creating any liability on Mortgagor personally to pay the Note or any interest, late charge, or
premium that may accrue thereon, or any Indebtedness secured by this Mortgage, or to perform
any covenant, either express or implied herein contained, all suoh lability, if any, being
expressly waived by Mortgages and by every person now or liersafter claiming any right or
security hereunder, and that as far as Mortgagor is personally concerned, the legal holder or
holders «f the Note and the owner or owners of any Indebtedness secured hereby shall look
solely 1o ilie Premises and Collateral hereby mortgaged, conveyed, and assigned and to any other
security giveirat any time to secure the payment thereof,

Mottgagei has executed this instrument.as of the day and year first above writter.

3083 N Kimberly Inc., an Itlinols Corporation .

,/’7.0@%0(;

Tib-eriy Dorogi=""
Its: President and Secretary
Address: 803 N Campbaell Avere, Unit 1C

Chicago, IL 60622
STATE OF ILLINOIS )}
) ss,
COUNTY OF COOK )

A
I, Mﬁﬂv L. Vﬂmmﬁ’ W e undersigned, a' Notzcy Public in and for and
residing in the said County, in the State aforesaid, do hersby comiify that Tiberly Doogi,
personally known to me to be the same person(s) whose name{s) is subseiibed to the foregoing
instrument, appeared before itie this day in person, and acknowledged tha' he signed, sedled, and
delivered the said instrument as his free and voluntery act, for the uses and purpose and in the

capacity (if any) thereit set forth.

¥ NOTARY PUBLIC:

GIVEN undér my hand and: netary seal thig 21" day of December, 2017

y OFFICIAL sEAL ;
4CAROLYN E. DOUMA WAHLEN
I Notary Public - State of lilinois P
: My Commlssmn Expires .July 05 2020

. Aycssmn exues ?[ ou

19



1736306124 Page: 21 of 21

UNOFFICIAL COPY

15826-17-265247-IL

Property Address: 5083 North Kimberly Avenue, Chicago, IL 60630
Parcel ID: 13-10-312-010-0000

Lot 129 in Dotty Brothers and Gordon's Addition to Montrose, in James H. Rees Subdivision of the Southwest 1/4
of Section 10, Township 40 North, Range 13, East of the Third Principal Meridian, in Cook County, linois.

Legal Description with Address 15826-17-265247-IL



