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Yi2RTGAGE AND SECURITY AGREEMENT
DRAKE BUILDINGS

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage™) is made as of
this &(3_""‘ day of December, 2017, by 3423 NORTH DRAKE BUILDING, LLC, an Illinois
limited liability company (“3423_Boriovier”) and 3415 N. DRAKE BUILDING, LLC, an
Iinois limited liability company (“3415 Borrower”, together with 3423 Borrower, collectively
“Mortgagor”), in favor of FIRST MIDWEST BANK, its successors and assigns (“Mortgagee™).

RECITANS:

Mortgagor is justly indebted to Mortgagee in the principal sum of Seven Million Nine
Hundred Sixty Eight Thousand and No/100 Dollars (87,968,600.00) (the “Loan”), as evidenced
by a certain Promissory Note in the principal amount of the Loan (as amended, restated or
replaced from time to time, the “Note”) of even date herewith made ry Mortgagor and payable to
the order of and delivered to Mortgagee, in and by which said Note viorigagor promises to pay
the said principal sum and interest in the manner and at the variable inerest rate as provided
therein.

The unpaid principal amount and all accrued and unpaid interest due und<r-the Loan as
described in that certain Loan Agreement of even date herewith by and among ortgagor,
Guarantor (as defined therein) and Mortgagee (“Loan Agreement”), as evidenced by the Note, if
not sooner paid, shall be due on December 22, 2022 (the “Maturity Date™). All such payments
on account of the indebtedness evidenced by the Note shall be in the manner set forth in the Note
and being made payable at such place as the holder of the Note may from time to time in writing
appoint, and in the absence of such appointment, then at the office of Mortgagee, at the address
indicated in Paragraph 24 hereof or at such other address as Mortgagee may from time to time
designate in writing. Terms not defined herein shall have the meaning ascribed to such term in

the Loan Agreement.

ACCORDINGLY, Mortgagor, to secure: (i) the payment of said principal sum of money
and all interest, late charges and other indebtedness evidenced by the Note and by any
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extensions, renewals or refinancings thereof; (i) the performance and observance of the
covenants, terms, conditions and agreements contained in the Note, this Mortgage and the Loan
Documents (as hereinafter defined); (ii1) the reimbursement of Mortgagee for any and all sums
expended or advanced by Mortgagee pursuant to any term or provision of or constituting
additional indebtedness under or secured by this Mortgage or any of the Loan Documents, with
interest thereon as provided herein or therein; (iv) all obligations and liabilities of 3423 Borrower
to Mortgagee under that certain ISDA Master Agreement, together with the Schedule thereto and
all Transactions and Confirmations thereunder, ali as amended from time to time, and together
with any other interest rate, currency or commodity swap agreement, or cap agreement or collar
agreement, executed by and between any Borrower and Mortgagee from time to time
(collectivelsy, “Swap Agreement™); and also in consideration of the sum of TEN DOLLARS
($10.00) in haiad paid, the receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, ‘GRANT, ASSIGN, REMISE, RELEASE, WARRANT, AND CONVEY unto
Mortgagee, its sucoessors and assigns, the real estate and all of Mortgagor’s estate, right, title
and interest therein situaie, legally described in Exhibit A attached hereto (“Real Estate”) and
made a part hereof, togCther with the property hereinafter described, is collectively referred to
herein as the “Property”;

TOGETHER with all buildings and improvements now or hereafter constructed upon or
erected upon or located on the Real state, all tenements, easements, rights-of-way and rights
used as a means of access thereto, all fiviures and appurtenances thereto now or hereafier
belonging or pertaining to the Real Estatc, and all rents, issues, royalties, income, proceeds,
profits, letter-of-credit rights (as defined in the ‘Code hereinafter defined) and other benefits
thereof, and any after-acquired title, franchise, o: license and the reversions or remainders
thereof, other than personal property owned by lessces «f the Property, for so long and during all
such times as Mortgagor may be entitled thereto (whizh are pledged primarily and on a parity
with said real estate and not secondarily), and, to the ext<ut of Mortgagor’s interest therein, all
shades, awnings, venetian blinds, screens, screen doors, storm doors and windows, stoves and
ranges, refrigerators, curtain and drapery fixtures, partitions, aitsched floor covering, now or
hereafter therein or thereon, and all fixtures, apparatus, equipment-Or-articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single units or centeally controlled), and
ventilation, including (without restricting the foregoing): all fixtures, apparatus, 2quipment and
articles, it being understood that the enumeration of any specific articles of propzriy shall in no
way exclude or be held to exclude any items of property not specifically mentioned;

TOGETHER with all of Mortgagor's interests in “general intangibles” including
“payment intangibles” and “software,” each as defined in the Code (as hereinafter defined), now
owned or hereafter acquired and related to the Property, including, without limitation, all of
Mortgagor’s right, title and interest in and to: (i) all agreements, licenses, permits and contracts
to which Mortgagor is or may become a party and which relate to the Property; (i) all
obligations and indebtedness owed to Mortgagor thereunder; (iii) all intellectual property related
to the Property; and (iv) all causes of action relating to the Property;

TOGETHER with all of Mortgagor's accounts now owned or hereafter created or
acquired with respect to the Property, including, without limitation, all of the following now
owned or hereafter created or acquired by Mortgagor: (i) cash, securities, certificates of
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deposits; (ii) accounts, contract rights, health-care-insurance receivables, book debts, notes,
drafts, and other obligations or indebtedness owing to Mortgagor arising from the sale, lease or
exchange of goods or other property and/or the performance of services; (iii} Mortgagor’s rights
in, to and under all purchase orders for goods, services or other property; (iv) Mortgagot’s rights
to any goods, services or other property represented by any of the foregoing; (v) monies due or to
become due to Mortgagor under all contracts for the sale, lease or exchange of goods or other
propetty and/or the performance of services including the right to payment of any interest or
finance charges in respect thereto (whether or not yet earned by performance on the part of
Mortgagor); (vi) “securities”, “investment property”, “financial assets”, and “securities
entitlements” (each as defined in the Code); and (vii) proceeds of any of the foregoing and all
collateral se<uiity and guaranties of any kind given by any person or entity with respect to any of
the foregoing: and all warranties, guarantees, permits and licenses in favor of Mortgagor with
respect to the Piorerty;

All of the land “cstate and property hereinabove described, real, personal and mixed,
whether affixed or anne:‘ed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood,
agreed and declared, to the ma¥imum extent permitted by law, to form a part and parcel of the
Real Estate and to be appropriated o the use of the Real Estate, and shall be for the purposes of
this Mortgage deemed to be Real (Estate and conveyed and mortgaged hereby; provided,
however, as to any of the property aforesaid which does not so form a part and parcel of the Real
Estate or does not constitute a “fixture” (within the meaning of Section 9-102(41) of the Uniform
Commercial Code of Illinois (the “Code™), a5 anended and in effect from time to time), this
Mortgage is hereby deemed to also be a Security Agreement under the Code for purposes of
granting a security interest in such property, whick Martgagor hereby grants to Mortgagee, as
Secured Party (as defined in the Code), as more particvlarly provided in Paragraph 38 of this
Mortgage.

TO HAVE AND TO HOLD the Property unto the swii Mortgagee, its participants,
successors and assigns, forever, for the purposes and uses herein set.{orth, together with all right
to possession of the Property after any Event of Default (as hereinafter defined); Mortgagor
hereby RELEASING AND WAIVING all rights under and by vistue of the homestead
exemption laws of the State of Illinois.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
I. Title.

Mortgagor represents and covenants that (a) Mortgagor is the holder of the fee simple
title to the Property, free and clear of all liens and encumbrances, except for the Permitted
Encumbrances, and (b) Mortgagor has legal power and authority to mortgage and convey the

Property.
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2. Maintenance, Repair and Restoration of Improvements, Payment of Prior
Liens, etc.

Mortgagor shall (a) promptly repair, restore or rebuild any buildings or improvments now
or hereafter on the Property which may become damaged or be destroyed; (b) keep the Property
in good condition and repair, without waste, and free from mechanics’ liens or other liens or
claims for lien, except that Mortgagor shall have the right to contest by appropriate proceedings
diligently prosecuted the validity or amount of any such lien if and only if Mortgagor shall
within thirty (30) days after the filing thereof (1) place a bond with Mortgagee in an amount,
form, content and issued by a surety reasonably acceptable to Mortgagee for the payment of any
such lien or(2) cause the title company which has issued the loan policy of title insurance to
Mortgagee insuring the lien of this Mortgage to issue an endorsement thereto insuring against
loss or damage or. account of any such lien; (c) subject to the right to contest as set forth in (b)
above, promptly-pay when due any indebtedness which may be secured by a lien or charge on
the Property superior-orinferior to or at parity with the lien hereof (no such superior, inferior or
parity lien to be permiited hereunder), and upon request exhibit satisfactory evidence of the
discharge of any such lien to-Mortgagee; (d) complete within a commercially reasonable time
any buildings or any other imprsvements now or at any time in process of construction upon the
Property; () comply with all rejuirsments of law, municipal ordinances and restrictions of
record with respect to the Property ard the use and development thereof, including without
limitation, those relating to building, zohirg, environmental protection, health, fire and safety; H
except as otherwise expressly permitted ty the Loan Documents, make no structural or non-
structural alterations to the Property or any lwildings or other improvements now or hereafter
constructed thereon, without the prior written Corsent of Mortgagee; (g) suffer or permit no
change in the general nature of the occupancy of the Property, without the prior written consent
of Mortgagee; (h) not initiate or acquiesce in any zoning relassification without the prior written
consent of Mortgagee; (i) pay each item of indebtednesi-secured by this Mortgage when due
according to the terms hereof or of the Note; and () duly perform and observe all of the
covenants, terms, provisions and agreements herein, in the Not¢. e Loan Agreement or in the
Loan Documents on the part of Mortgagor to be performed and okserved. As used in this
Paragraph and elsewhere in this Mortgage, the term “indebtedness” snal'-mean and include the
principal sum evidenced by the Note, together with all interest thereon and.ail other amounts
payable to Mortgagee thereunder, and all other sums at any time secured by this.Mortgage.

3. Payment of Taxes and Assessments.

Unless Mortgagee pays such obligations pursuant to Paragraph 4 below, Mortgagor shall
pay, or shall cause Tenant to pay, before any penalty or interest attaches all general faxes, special
taxes, special assessments, water charges, sewer service charges, and all other liens or charges
levied or assessed against the Property, or any interest therein, of any nature whatsoever when
due, and shall furnish to Mortgagee duplicate receipts of payment therefor. If any special
assessment is permitted by applicable law to be paid in installments, Mortgagor shall have the
right to pay such assessment in installments, so long as all such installments are paid on or prior
to the due date thereof, Notwithstanding anything contained herein to the contrary, Mortgagor
shall have the right to protest any taxes assessed against the Property, so long as such protest is
conducted in good faith by appropriate legal proceedings diligently prosecuted and Morigagor
shall furnish to the title insurer such security or indemnity as said insurer requires to induce it to
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issue an endorsement, in form and substance acceptable to Mortgagee, insuring over any
exception created by such protest.

4. Tax Deposits.

Mortgagor shall deposit monthly with Mortgagee, a sum equal to one-twelfth (1/ 12") of
the taxes and assessments (general and special) paid during the prior calendar year on the
Property, commencing on the fifth (5™ day of the month following the date this Mortgage was
made and on the fifth (5™) day of each month thereafter. In addition to the foregoing, if
requested in writing by Mortgagee, Mortgagor shall deposit with Mortgagee an amount of
money, whicl together with the aggregate of the monthly deposits to be made as of one month
prior to the daf on which an installment of taxes and assessments for the current calendar year
becomes due, shall be sufficient to pay in full the total amount of such installment of taxes and
assessments estimated by Mortgagee to become due and payable with respect to the Property for
the current calendar year.. Such deposits are to be held without any allowance of interest and are
to be used for the payment of taxes and assessments (general and special) on the Property next
due and payable when they besome due. Mortgagee may, at its option, itself pay such taxes and
assessments when the same become due and payable (upon submission of appropriate bills
therefor from Mortgagor) or shal! reiease sufficient funds to Mortgagor for payment of such
taxes and assessments; notwithstandiag the foregoing, if the Tenant is responsible for paying
taxes and assessments under the Lease. then (i) if Mortgagor provides evidence to Morigagee
that such taxes and assessments have been timely paid by Tenant prior to the payment of such
taxes and assessments by Mortgagee, Mortgagze shall release funds to Mortgagor in the amounts
of such taxes and assessments directly to Mortgego:., and Mortgagor shall have no obligation to
apply such funds to the payment of taxes and assessm<pts, and (ii) if Mortgagee releases funds to
Mortgagor for the payment of taxes and assessments by Mortgagor provides evidence that such
taxes and assessments have been timely paid by Tenant. *lien Mortgagor shall be able to keep
such funds and not apply them to the payment of taxes e¢nd ‘assessments. If the funds so
deposited are insufficient to pay any such taxes and assessments {gcneral or special) for any year
when the same shall become due and payable, Mortgagor shall wiinii ten (10) days afier receipt
of written demand therefor, deposit additional funds as may be necessary to pay such taxes and
assessments (general and special) in full. If the funds so deposited excead the amount required
to pay such taxes and assessments (general and special) for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be kept separate ard apart from any
other funds of Mortgagee.

5. Mortgagee’s Interest In and Use of Deposits.

If an “Event of Default” (as hereinafter defined) occurs pursuant to any of the provisions
contained in this Mortgage or the Note secured hereby, Mortgagee may at its option, without
being required so to do, and upon written notice to Mortgagor, apply any monies at the time on
deposit pursuant to Paragraph 4 hereof in such order and manner as Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, any remaining deposits under Paragraph 4
hereof shall be paid to Mortgagor. Such deposits are hereby pledged as additional security for
the indebtedness hereunder and shall be irrevocably applied by Mortgagee for the purposes for
which made hereunder and shall not be subject to the direction or control of Mortgagor (except
as specifically set forth herein in the subsequent clause); provided, however, that Mortgagee
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shall not be liable for any failure to apply to the payment of taxes and assessments any amount so
deposited unless Mortgagor, so long as no Event of Default has occurred, shall have requested
Mortgagee in writing to make application of such funds to the payment of which they were
deposited, accompanied by the bills for such taxes and assessments. Mortgagee shall not be
liable for any act or omission taken in good faith or pursuant to the instruction of Mortgagor, any
appropriate taxing authority or insurer.

6. Insurance.

(a)  Mortgagor shall, or shall cause Tenant to, at all times keep such insurance
on the Propcity as Mortgagee may, from time to time, reasonably require, including, without
limitation: (ij all risk fire and extended coverage insurance, with vandalism and malicious
mischief endorseraents, for the full replacement value of all buildings, improvements, fixtures
and articles of peisenal property owned by Mortgagor now or hereafter situated on the Property,
with agreed upon amoust and inflation guard endorsements; (ii) rent and rental value or business
loss insurance for the sa'n¢ perils described in (i) above payable at the rate per month and for the
period specified from time to-time by Mortgagee; (iif) broad form boiler and sprinkler damage
insurance in an amount reasonakiy satisfactory to Mortgage, if and so long as the Property shall
contain a boiler and sprinkler system, respectively; (iv) if the Property is located in a flood
hazard district, flood insurance in the maximum amount obtainable up to the amount of the
indebtedness hereby secured; and (v) such other insurance as Mortgagee may from time to time
reasonably require as specified in the Ldan Agreement. Mortgagor also shall at all times
maintain comprehensive public liability, prop rty'damage and workers’ compensation insurance
covering the Property and any employees thereof, with such fimits for personal injury, death and
property damage as Mortgagee may reasonably requiré- All policies of insurance to be furnished
hereunder shall be in forms, companies, amounts ard Jeductibles reasonably satisfactory to
Mortgagee, with mortgagee clauses attached to all policie in favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage evidenced thereby shall not be
terminated or materially modified without thirty (30) days’ priorviften notice to Mortgagee and
shall contain endorsements that no act or negligence of the insuréd or any occupant and no
occupancy or use of the Property for purposes more hazardous than pe; mitted by the terms of the
policies will affect the validity or enforceability of such policies 2s asainst Mortgagee.
Mortgagor shall deliver all policies, including additional and renewal policies, te Mortgagee and,
in the case of insurance about to expire, shall deliver renewal policies or certificats iot less than
fifteen (15) days prior to their respective dates of expiration.

(b)  Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless Mortgagee
is included thereon under a standard mortgage clause acceptable to Mortgagee. Mortgagor
immediately shall notify Mortgagee whenever any such separate insurance is taken out and
promptly shall deliver to Mortgagee the policy or policies of such insurance.

(¢)  In the event of loss Mortgagor shall give prompt notice to Mortgagee if
such loss exceeds the lesser of ten percent (10%) of the indebtedness or §2,000,000.00 (the
“Threshold™). If such loss exceeds the Threshold, then the Mortgagee, solely and directly, shali
receive such payment for such loss from each concerned insurance company. Any insurance
proceeds so received by Mortgagee, or any part thereof, shall be applied by Mortgagee, after the
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payment of all of Mortgagee’s expenses, including costs and reasonable attoreys’ fees, to the
restoration or repair of the property damaged as provided in Paragraph 22 hereof. In the event of
foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to any insurance
policies then in force shall pass to the purchaser at the foreclosure sale,

7. Condcemnation.

If all or any part of the Property is damaged, taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages made in consideration
thereof, to the extent of the full amount of the remaining unpaid indebtedness secured by this
instrument, is r=reby assigned to Mortgagee, who is empowered to collect and receive the same
and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
forthwith to Morigazee, who shall release any such award or monies so received or apply the
same in whole or in ‘par?;. afier the payment of all of its expenses, including costs and reasonable
attorneys’ fees, to the restoration or repair of the property damaged as provided in Paragraph 22
hereof, if in the commercially reasonable judgment of Mortgagee the property can be restored or
repaired to substantially the-Condition existing immediately prior to the taking. If in the
commercially reasonable judgmen: of Mortgagee the said property cannot be restored or repaired
substantially to the condition existing ‘mmediately prior to the taking, or if such casualty or
taking permits any tenant under a lease to/exercise rights to terminate their lease or modify any
terms of their lease, then such award of ‘monies received after the payment of expenses of
Mortgagee as aforesaid shall be applied on accouat of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and payable and, at any time from and
after the taking, upon thirty (30) days prior written nodize to Mortgagor, Mortgagee may declare
the whole of the indebtedness hereby secured to be due 2iid payable. Furthermore, in the event
such award or monies so received shall exceed the cost < restoration or repair of the property
and expenses of Mortgagee as aforesaid, then such excess mcnies shall be applied on account of
the unpaid principal balance of the Note, irrespective of whethei such principal balance is then
due and payable. Any application to the unpaid principal balance of the Note pursuant to this
Paragraph 7 shall not extend the due date or reduce the amount of ithe principal and interest
installments required to be paid under the Note.

8. Stamp Tax.

If, by the laws of the United States of America, or of any state or politicai subdivision
having jurisdiction over Mortgagor, any tax is due or becomes due solely in respect of the
execution and delivery of this Mortgage or the issuance of the Note hereby secured, Mortgagor
covenants and agrees to pay such tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may expend by reason of the
imposition of any tax solely on the issuance of the Note secured hereby. Notwithstanding the
foregoing, Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

9. Observance of Lease Assignment.

As additional security for the payment of the Note and for the faithful performance of the
terms and conditions contained herein, Mortgagor, as lessor, has assigned to Mortgagee the
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entire lessor’s right, title and interest in and to all leases and subleases, which now or hereafter
affect all or any portion of the Property and in and to all rents, reimbursements, issues, income
and profits of or from all or any portion of the Property pursuant to the Assignment of Leases
and Rents (“Assignment of Leases™) of even date herewith.

10.  Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be extended or varied or if any
part of any security for the payment of the indebtedness be released, all persons now or at any
time hereafter liable therefor, or interested in the Property or having an interest in Mortgagor,
shall be heldin assent to such extension, variation or release, and their liability and the lien and
all provisions rareof shall continue in full force, the right of recourse against all such persons
being expressly reserved by Mortgagee, notwithstanding such extension, variation or release.

11.  Effect ¢4 Changes In Laws Regarding Taxation.

In the event of the ¢nactment after this date of any law of the state in which the Property
is located deducting from th¢ value of the land for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the payrient of the whole or any part of the taxes or assessments or
charges or liens herein required to-bz paid by Mortgagor, or changing in any way the Jaws
relating to the taxation of mortgages vt debts secured by mortgages or Mortgagee’s interest in
the Property, or the manner of collection i taxes, so as to adversely affect this Mortgage or the
indebtedness secured hereby or the holders tliercof, then, and in any such event, Mortgagor,
within ten (10) days® written notice from Lender shall indemnify and hold Mortgagee harmless
from and against any and all losses and costs resulting from such taxes or assessments, or
reimburse Mortgagee therefor; provided, however, tliat’Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Mortgage.

12.  Mortgagee’s Performance of Defaulted Acts and Expenses Incurved by
Mortgagee.

If an Event of Default has occurred and is continuing, Mortgagse may, but need not,
make any payment or perform any act herein required of Mortgagor in any iorm and manner
deemed expedient, and may, but need not, make full or partial payments of prinziral or interest
on prior encumbrances, if any, and purchase, discharge, compromise or seftle anv. tax lien or
other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture 2 feoting the
Property or consent to any tax or assessment or cure any default of Mortgagor in any lease of the
Property. If an Event of Default has occurred and is continuing, Mortgagee may, but shall not be
required to, complete construction, furnishing and equipping of any uncompleted buildings or
other improvements now or at any time hereafter on the Property, and rent, operate and manage
the Property and such buildings and improvements and pay operating costs and expenses,
including management fees, of every kind and nature in connection therewith, so that the
Property and such buildings and improvements shall be operational and usable for their intended
purposes. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’ fees, and any other monies
disbursed by Mortgagee in regard to any tax referred to in Paragraph 8 above or to protect the
Property or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
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become due and payable within ten {10) days after written notice from Mortgagee and with
interest thereon at the Default Rate (as defined in the Note). In addition to the foregoing, any
costs, expenses and fees reasonably incurred, including reasonable attorneys’ fees, incurred by
Mortgagee in connection with (a) sustaining the lien of this Mortgage or its priority, (b)
protecting and enforcing any of Mortgagee’s rights hereunder, (c) recovering any indebtedness
secured hereby, (d) any litigation or proceedings affecting the Note, this Mortgage, the Property
or any guarantor or co-maker of the Note or this Mortgage, including without limitation,
bankruptcy and probate proceedings, or (e} preparing for the commencement, defense or
participation in any threatened litigation or proceedings, shall be so much additional
indebtedness secured hereby, and shall become due and payable within ten (10) days after
written notice, from Morigagee and with interest thereon at the Default Rate. The interest
accruing unde:-this Paragraph 12 shall be immediately due and payable by Mortgagor to
Mortgagee, and_shall be additional indebtedness evidenced by the Note and secured by this
Mortgage. Inacticn nf Mortgagee shall never be considered as a waiver of any right accruing to
it on account of any defanlt on the part of Mortgagor. Should the proceeds of the Note or any
part thereof, or any am¢éuat paid out or disbursed by Mortgagee hereunder, or pursuant to any
agreement executed by Mortganor in connection with the loan evidenced by the Note, be used
directly or indirectly to pay ofi, discharge or satisfy, in whole or in part, any lien or encumbrance
upon the Property or any part theteof, then as additional security hereunder, Mortgagee shall be
subrogated to any and all rights, equel cr superior titles, liens and equities, owned or claimed by
any owner or holder of said outstancirg iiens, charges and indebtedness, however remote,
regardless of whether said liens, charges and indebtedness are acquired by assignment or have
been released of record by the holder thereof upon payment. Notwithstanding the foregoing, if
in the opinion of counsel for Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment or (b) the making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then arid-r: such event, Mortgagee may elect, by
notice in writing given to Mortgagor, to declare all of theindehtedness secured hereby to be and
become due and payable ninety (90) days from the giving of sich potice.

13.  Mortgagee’s Reliance on Tax Bills and Claims for.Lizns.

Mortgagee in making any payment hereby authorized: (a)'selating to taxes and
assessments, may do so according to any bill, statement or estimate (procured from the
appropriate public office without inquiry into the accuracy of such bill, statemenf-or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lient or title or claim thereof; or (b}
for the purchase, discharge, compromise or settlement of any other prior lien, may dc s¢ without
inquiry as to the validity or amount of any claim for lien which may be asserted, provided that if
no Event of Default then exists hereunder Mortgagee shall give to Mortgagor ten (10) days prior
written notice regarding the making of such payment.

14. Acceleration of Indebtedness in Event of Default.

Each of the following shall constitute an “Event of Default” for purposes of this
Mortgage:

(a)  Mortgagor fails to pay (i) within ten (10) days of the date when due, any
installment of principal or interest payable pursuant to the Note, or (ii) within ten (10) days after
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written notice, any other amount payable pursuant to the Note, this Mortgage, the Loan
Agreement or any of the other Loan Documents;

(b)  Failure by Mortgagor to promptly perform or cause to be performed any
other obligation or observe any other condition, covenant, term, agreement or provision required
to be performed or observed by Mortgagor under this Mortgage, the Loan Agreement, the Note
or any other Loan Document, within thirty (30) days after written notice; provided, however, that
if such condition, covenant, term, agreement or provision is such that it cannot with the exercise
of reasonable diligence be performed within said thirty (30) days and Mortgagor diligently
undertakes said performance within said thirty (30) day period, and thereafter diligently pursues
such perforriance, the time to so perform shall be extended for an additional period not to exceed
ninety (90) davs total, to effect such performance, unless the continued operation or safety of the
Property, or the priority, validity or enforceability of the lien created by this Mortgage, the Loan
Agreement or ariy_other Loan Document or the value of the Property is materially impaired,
threatened or jeoparaized;

()  The existence of any inaccuracy or untruth in any representation, covenant
or warranty contained in tiis Mortgage, the Loan Agreement or any of the other Loan
Documents, or in any statement or cettification as to facts delivered to Mortgagee by Mortgagor,
any co-maker or guarantor of the Nui, or any applicant for the Loan;

(d)  Any sale, transfer; icase, assignment, conveyance, financing, lien or
encumbrance made in violation of Paragraph 27/ of this Mortgage;

(&)  Mortgagor enters into any sccondary, additional or mezzanine financing
agreements or arrangements of any kind whatsoeve: with respect to the Property (including,
without limitation, any financing secured, in whole or it rart, by all or any part of or interest in
the Property or Mortgagor) without the prior consent of Mortgages;

(f)  The filing of any tax lien against the Propert; that is not released, bonded
over or insured over within thirty (30) days of such filing;

(g)  The Property is subjected to intentional, physical vaste or all or any
material part of the Property is removed, demolished or altered in vioiatcd of the Loan
Documents;

(h)  Mortgagor or any endorser or guarantor of the Note (if a corporation) is
liquidated or dissolved or its charter expires or is revoked, or Mortgagor or such endorser or
guarantor (if a partnership or business association) is dissolved or partitioned, provided,
however, that if Mortgagor or such endorser or guarantor is involuntarily dissolved, such
involuntarily dissolved party shall have thirty (30) days to bring it back to good standing;

(i) The successful adjudication against Mortgagor by any person or entity of
any claim in any legal or equitable proceeding challenging the first priority lien of this Mortgage,
subject only to the Permitted Encumbrances; or

()] The occurrence of an “Event of Default” under: (i) the Note, (ii) the Loan
Agreement, (iii) this Mortgage, or (iv) any other document or instrument evidencing or securing
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the I\!ote or delivered to induce Mortgagee to disburse the proceeds thereof (the documents
described in sections (i) through (iv) above being hereinafter collectively referred to as the “Loan
Documents”).

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secured to be immediately due and payable as provided in this Paragraph 14
to Mortgagor, with interest thereon from the date of such Event of Default at the Default Rate. If
while any insurance proceeds or condemnation awards are being held by Mortgagee to reimburse
Mortgagor for the cost of rebuilding or restoration of buildings or improvements on the Property,
as set forth in Paragraph 22 hereof, Mortgagee shall be or become entitled to, and shall accelerate
the indebted:iess secured hereby, then and in such event, Mortgagee shall be entitled to apply all
such insuranceproceeds and condemnation awards then held by it in reduction of the
indebtedness herelv secured and any excess held by it over the amount of indebtedness then due
hereunder shall b¢ ronzmed to Mortgagor or any party entitled thereto without interest.

15.  Foreclosurr; Expense of Litigation.

When the indebtednes: lieseby secured, or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgasee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/ui eiercise any right, power or remedy provided in this
Mortgage or any of the other Loan Docaments. It is further agreed that if an Event of Default
occurs as an alternative to the right of Toreclosure for the full secured indebtedness after
acceleration thereof, Mortgagee shall have th: right to institute partial foreclosure proceedings
with respect to the portion of said indebtedness 50 'n default, as if under a full foreclosure, and
without declaring the entire secured indebtedness due (such proceeding being hereinafter
referred to as a “partial foreclosure™), and provided thei i foreclosure sale is made because of
default of a part of the secured indebtedness, such sale m=y be made subject to the continuing
lien of this Mortgage for the unmatured part of the secured indebtedness; and it is agreed that
such sale pursuant to a partial foreclosure, if so made, shaii-pet in any manner affect the
unmatured part of the secured indebtedness, but as to such unmatured rart of this Mortgage, the
lien hereof shall remain in full force and effect just as though no foreclosiire sale had been made
under the provisions of this paragraph. Notwithstanding the filing of any partial foreclosure or
entry of a decree of sale therein, Mortgagee may elect at any time prior tO a foreclosure sale
pursuant to such decree, to discontinue such partial foreclosure and to acceleraic the secured
indebtedness by reason of any uncured default or defaults upon which such partizi foreclosure
was predicated or by reason of any other defaults, and proceed with full foreclosure prooeedings.
It is further agreed that several foreclosure sales may be made pursuant to partial foreclosures
without exhausting the right of full or partial foreclosure sale for any unmatured part of the
secured indebtedness, it being the purpose to provide for a partial foreclosure sale of the secured
indebtedness without exhausting the power to foreclose and to sell the Property pursuant to any
such partial foreclosure for any other part of the secured indebtedness whether matured at the
time or subsequently maturing, and without exhausting any right of acceleration and full
foreclosure. In the event of a foreclosure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and all insurance policies to the purchaser at such sale, or to
take such other steps as Mortgagee may deem advisable to cause the interes of such purchaser to

be protected by any of the said insurance policies.
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In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’
fees, outlays for documentary and expert evidence, stenographers’ charges, publication costs,
and costs (which may be reasonably estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and examinations, title insurance
policies, and similar data and assurances with respect to the title as Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title to or the value of the Property.
All expenditures and expenses of the nature in this paragraph mentioned and such expenses and
fees as mav-oe incurred in the enforcement of Mortgagor’s obligations hereunder, the protection
of said Property-and the maintenance of the lien of this Mortgage, including the reasonable fees
of any attorney'eranloyed by Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note, or the Prorerty, including probate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or proceeding shall be
immediately due and payzble by Mortgagor, with interest thereon at the Default Rate and shall
be secured by this Mortgage.

16. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure fov partial foreclosure) sale of the Property shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all such items as are mentioned in
Paragraph 15 hereof; second, all other items which may under the terms hereof constitute
secured indebtedness additional to that evidenced 6y the Note, with interest thereon as herein
provided; third, all principal and interest remaining urpzid on the Note; fourth, satisfaction of
claims in order of priority adjudicated in the judgment o€ foreclosure or order confirming the
sale; and fifth, any surplus to Mortgagor, its successors or assigns, as their rights may appear.

17. Appoeintment of Receiver.

Upon, or at any time after the filing of a complaint to foreclose ‘or partially foreclose)
this Morigage, the court in which such complaint is filed, upon petition of tne Mortgagee, shall
appoint a receiver of the Property. Such appointment may be made either berure-or after sale,
without notice, without regard to the solvency ot insolvency of Mortgagor si-the time of
application for such receiver and without regard to the then value of the Property or whizther the
same shall be then occupied as a homestead or not and Mortgagee hereunder or any holder of the
Note may be appointed as such receiver. Such receiver shall have power to collect the rents,
issues and profits of, and the right to sell, the Property during the pendency of such foreclosure
suit and, in case of a sale and a deficiency during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Property during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his, her or its hands in
payment in whole or in part of: (a) the indebtedness secured hereby, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other lien which may be or become superior to
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the lien hereof or of such decree, provided such application is made prior to foreclosure sale; and
(b) the deficiency in case of a sale and deficiency.

18.  Mortgagee's Right of Possession After an Event of Default.

After an Event of Default and after a court order is entered in accordance with the Act (as
hereinafter defined), Mortgagor shall forthwith and upon demand of Mortgagee, surrender to
Mortgagee, and Mortgagee shall be entitled to take, actual possession of the Property or any part
thereof personally, or by its agents or attorneys. Mortgagee’s rights and remedies under this
Paragraph 18 shall be effective whether before or after the whole principal sum secured hereby is
declared to b immediately due and payable hereunder, or whether before or after the institution
of legal proceedings to foreclose the lien hereof or before or after sale thereunder. In the event
Mortgagee is entitled to take possession of the Property, Mortgagee in its discretion may, with
applicable process of law, enter upon and take and maintain possession of all or any part of said
Property, together with <!l documents, books, records, papers and accounts of Mortgagor or the
then owner of the Property relating thereto, and may exclude Mortgagor or its employees, agents
or servants, wholly thereirom. In such case Mortgagee, under the powers herein granted, may
hold, operate, manage and cowirsi the Property and conduct the business, if any, thereof, either
personally or by its agents. Morigagee shall have full power to use such measures, legal or
equitable, as in its commercially reasovable discretion may be deemed proper or necessary to
enforce the payment or security of the avails; rents, issues, and profits of the Property, including
actions for the recovery of rent, actions, in forcible detainer and actions in distress for rent,
Mortgagee shall have full power:

(a)  To cancel or terminate any dexse or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the sams:

(b)  To elect to disaffirm any lease or subleese which is then subordinate to the
lien hereof;

(c)  To extend or modify any then existing leases and to enter new leases,
which extensions, modifications and leases may provide for terms to exsire, or for options to
lessees to extend or renew terms to expire, beyond the maturity date of the irdebtedness secured
hereby and beyond the date of the issuance of a deed or deeds to a purchaser-or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the orteas or other
such provisions to be contained therein, shall be binding upon Mortgagor and all peisans whose
interests in the Property are subject to the lien hereof and upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or
deed to any purchaser;

(d) To make any repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Property as to it may seem judicious;

(¢)  To insure and reinsure the same and all risks incidental to Mortgagee’s
possession, operation and management thereof; and
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(f)  To receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein
granted at any and all times hereafter without notice to Mortgagor,

Unless and until Mortgagee takes actual possession of the Property, Mortgagee shall not
be obligated to perform or discharge, nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease. To the extent provided by law, Mortgagor shall and
does hereby agree to protect, indemnify, defend and hold Mortgagee harmless of and from any
and all liability, loss or damage which it may or might incur under said leases or under or by
reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may %¢ asserted against it by reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, covenants or agreements contained in said leases
except for such c'aims and demands as result directly from the negligent or willful actions of
Mortgagee and except-for any liability first arising after Mortgagee takes actual possession of the
Property. Should Meiigagee incur any such liability, loss or damage under said leases or under
or by reason of the assignnent thereof, or in the defense of any claims or demands, the amount
thereof (except for any ameunts for any liability first arising after Mortgagee takes actual
possession of the Property), inclading costs, expenses and reasonable attorneys’ fees, shall be so
much additional indebtedness secured hereby, and shall become immediately due and payable on
demand.

19.  Application of Income Reccived by Mortgagee.

Mortgagee, in the exercise of the rights aiid powers hereinabove conferred upon it, shall
have full power to use and apply the avails, rents. issues and profits of the Property to the
payment of or on account of the following, in such orderas Mortgagee may determine:

(a)  To the payment of the operating expenses of the Property, including cost
of management and leasing thereof (which shall include reasouiatte compensation to Morigagee
and its agent or agents, if management be delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of seeking ind procuring tenants and
entering into leases, established claims for damages, if any, and pramiums on insurance
hereinabove authorized;

(b)  To the payment of taxes and special assessments now due.or which may
hereafter become due on the Property;

(c) To the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the Property, including the cost from
time to time of installing or replacing refrigeration and gas or electric stoves therein, and of
placing the Propetty in such condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d)  To the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

(33474; 164: 02265107.D0CX 2 ) 14



1800246163 Page: 16 of 40

UNOFFICIAL COPY

20. Rights Cumulative.

Each right, power and remedy herein conferred upon Morigagee is cumulative and in
addition to every other right, power or remedy, express or implied, given now or hereafter
existing under any of the Loan Documents or any other document given to secure the Note or at
law or in equity, and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or reniedy accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be eenstrued to be a waiver of any default or acquiescence therein.

21.  Mazrtzagee’s Right of Inspection.

Mortgagee and/o: its representative shall have the right to inspect the Property at all
reasonable times upon not less than one (1) day prior written notice to Mortgagor, and access
thereto subject to the rights o1 tzpants in possession shall be permitted for that purpose.

22.  Disbursement of Inzurance or Eminent Domain Proceeds.

(a)  Before commenciiig o repair, restore or rebuild following damage to, or
destruction of, all or a portion of the Property, whether by fire or other casualty or by a taking
under the power of eminent domain, if any suci-watk will result in a material modification to the
improvements on the Property, Mortgagor shall votain from Mortgagee its approval of all site
and building plans and specifications pertaining to sucli rznair, restoration or rebuilding, but only
to the extent any such repair, restoration or rebuilding weu'd cause a material modification to the
improvements on the Property.

(b) Prior to the payment or application Of. insurance proceeds or a
condemnation or eminent domain award to the repair or restoration % -the improvements upon
the Property as provided in Paragraphs 6 and 7 above, Mortgagee shall be entitled to evidence of
the following:

(i)  That no Event of Default or Unmatured Event of Default then
exists;

(i)  That Mortgagee shall be given reasonably satisfactory proof that
either (A) such improvements have been fully restored, as reasonably determined by
Mortgagee, or (B) the expenditure of money as may be received from such insurance
proceeds or condemnation award will be sufficient to repair, restore or rebuild the
Property, free and clear of all liens, claims and encumbrances, except the lien of this
Mortgage and the Permitted Encumbrances;

(iii)  That in the event such insurance proceeds or condemnation award
shall be insufficient to repair, restore or rebuild the said improvements, Mortgagor or its
lessee(s) shall deposit with Mortgagee, within ten (10) days of determination of such
proceeds or condemnation awards, funds equaling such deficiency, which, together with
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the insurance proceeds or condemnation award, shall be sufficient to restore, repair and
rebuild the Property; and

(iv)  That prior to the disbursement of any such proceeds held by
Mortgagee in accordance with the terms of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished with a statement of Mortgagor’s
architect, certifying the extent of the repair and restoration completed to the date thereof,
and such repairs, restoration, and rebuilding have been performed to date in conformity
with the plans and specifications approved by Mortgagee and with all statutes,
regulations or ordinances (including building and zoning ordinances) affecting the
Propzity; and Mortgagee shall be furnished with appropriate evidence of payment for
labor “er materials furnished to the Property, and total or partial lien waivers
substantiating such payments.

(¢) ‘_DIrior to the payment or application of insurance proceeds or a
condemnation award tc the repair, restoration or rebuilding of the improvements upon the
Property as provided in Faragraphs 6 and 7 above there shall have been delivered to Mortgagee
the following:

@) A waivar, of subrogation from any insurer who claims that no
liability exists as to Mortgagor or the then owner or other insured under the policy of
insurance in question; and

(i)  Such plans and specifications, such payment and performance
bonds and such insurance, in such amounts, issued by such company or companies and in
such forms and substance, as are reasonably requi;ed by Mortgagee.

(d) In the event Mortgagor shall rail to wvestore, repair or rebuild the
improvements upon the Property within a reasonable time ac-dctermined by Mortgagee, then
Mortgagee, at its option, and upon not less than thirty (30) days wiivten potice to Mortgagor, may
commence to restore, repair or rebuild the said improvements for or c:i Gehalf of Mortgagor, and
for such purpose, may perform all necessary acts to accomplish such restoration, repair or
rebuilding. In the event insurance proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the improvenients upon the
Property, such excess shall be applied on account of the unpaid principal balanec-of the Note
irrespective of whether such balance is then due and payable.

(¢) In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Property, but fails to comply with the conditions precedent to the
payment or application of insurance proceeds or a condemnation or eminent domain award set
forth in this Paragraph 22; or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Property within a commercially reasonable time, and if Mortgagee does not restore,
repair or rebuild the said improvements as provided in subparagraph (d) above; then Mortgagee
may, at its option, accelerate the indebtedness evidenced by the Note and apply all or any part of
the insurance proceeds or condemnation award against the indebtedness secured hereby.
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23. Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgagee shall release this Mortgage and the lien thereof by proper instrument upon
indefeasible payment in full and discharge of ail indebtedness secured hereby, including payment
of reasonable expenses incurred by Mortgagee in connection with the execution of such release.
Mortgagee shall also issue partial releases of the lien of this Mortgage in accordance with and
subject to the terms and conditions contained in the Loan Agreement. Such partial release shall
not impair in any manner the validity or priority of this Mortgage on the portion of the Property
or the security remaining, nor release the personal liability of any person, persons or entity
obligated to pay any indebtedness secured hereby, for the full amount of the indebtedness
remaining vapaid.

24,  INutices.

Any notice, reJuest, demand, statement, authorization, approval, consent or acceptance
made hereunder shali k¢ in writing and shall be (a) hand delivered or (b) sent by overnight
delivery via a reputable’overnight courier service, or (c) sent by registered or certified mail,
postage prepaid with return iacelpt requested, or (d) sent by electronic mail (with a confirmatory
duplicate copy sent by a reputable overnight courier service for overnight delivery) and shall be
deemed given (1) upon delivery, if aclivered in person, (ii) one (1) business day after being
deposited with a reputable overnighi conrier service for overnight delivery, or (iii) three (3)
business days after being postmarked i sent by registered or certified mail, return receipt

requested, or (iv) upon receipt if sent by electronic mail, in each case addressed as follows:

To Mortgagee: First Midwest Pank
770 West Dundee Reed
Arlington Heights, Lifineis 60004
Attention: Shannon M. Wrotlewski
Telephone: (847) 870-2503
Facsimile: (847) 870-2588
Email: shannon,wroblewski@first nigwest.com

With a copy to: Meltzer, Purtill & Stelle LLC
300 South Wacker Drive, Suite 2300
Chicago, [Hinois 60606
Attention: Allen C. Balk
Telephone: (312)461-4334
Facsimile: (312) 987-9854
Email: abalk@mpslaw.com
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To Mortgagor: 3423 North Drake Building, LLC
3415 N. Drake Buildings, LLC
3423 North Drake Avenue
Chicago, Illinois 60618
Attention: Michael W. Kanzler
Telephone: (773)278-1100
Facsimile: (773) 278-1119
Email: mkanzler@novakconstruction.com

With a copy to: Gozdecki, Del Giudice, Americus, Farkas & Brocato LLP
One East Wacker Drive, Suite 1700
Chicago, [llinois 60601
Afttention: Joseph B. Brocato
Telephone: (312)450-8433
Facsimile: (312) 782-4324

Email: j.brocato@gozdel.com

Each party may designate a chzage of address or electronic mail address by notice to the other
party sent pursuant to this Paragreph 24, given at least fifteen (15) days before such change of
address is to become effective.

25. Waiver of Defenses.

No action for the enforcement of the lier ov of any provision hereof shall be subject to
any defense which would not be good and available 1o the party interposing same in an action at
law upon the Note hereby secured.

26.  Waiver of Righis.

Mortgagor hereby covenants and agrees that to the exten: pesmitted by law, Mortgagor
shall not and will not apply for or avail itself of any appraisement, vaiuation, stay, extension or
exemption laws, or any so-called “Moratorium Laws”, now existing or nereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. To the extent permitted by law, Mortgagor, for itselt 2:16a!ll who may
claim through or under it, waives any and all right to have the property and estates comprising
the Property marshalled upon any foreclosure of the lien hereof and agrees that any cour! having
jurisdiction to foreclose such lien may order the Property sold as an entirety.

27.  Transfer of Property; Further Encumbrance.

In determining whether or not to make the loan secured hereby, Mortgagee examined the
credit-worthiness of Mortgagor, Guarantor, Mortgagor’s members and any co-maker of the Note
(if applicable), found it acceptable and relied and continues to rely upon same as the means of
repayment of the Note. Mortgagee also evaluated the background and experience of Mortgagor,
Mortgagor’s members and the Guarantor and any co-maker of the Note (if applicable) in owning
and operating property such as the Property, found it acceptable and relied and continues to rely
upon same as the means of maintaining the value of the Property which is Mortgagee’s security
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for the Note. Mortgagor, Mortgagor’s members, Guarantor and co-maker of the Note (if
applicable) are well-experienced in borrowing money and owning and operating property such as
the Property, were ably represented by a licensed attorney at law in the negotiation and
documentation of the loan secured hereby and bargained at arm’s length and without duress of
any kind for all of the terms and conditions of the loan, including this provision, Mortgagor
recognizes that Mortgagee is entitled to keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption fees and or increasing the interest rate
on a loan, the security for which is purchased by a party other than the original Mortgagor.
Mortgagor further recognizes that any secondary, mezzanine or junior financing placed upon the
Property, other than as contemplated by the Loan Agreement, (a) may divert funds which would
otherwise ke used to pay the Note secured hereby; (b) could result in acceleration and
foreclosure bv-any such junior encumbrancer which would force Mortgagee to take measures
and incur expeases.to protect its security; (c) would detract from the value of the Property should
Mortgagee come inie-possession thereof with the intention of selling same; and (d) would impair
Mortgagee’s right to-ancent a deed in lieu of foreclosure, as a foreclosure by Mortgagee would
be necessary to clear the tide to the Property.

In accordance with thie roregoing and for the purposes of (i) protecting Mortgagee’s
security, both of repayment and of vaiue of the Property; (ii) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest rate and
collect assumption fees; and (iv) keeping the Property or any interest in the Property free of
subordinate financing liens, Mortgagor, Guarantor and any other guarantor or co-maker of the
Note agree that if this paragraph be deemed ¢ resiraint on alienation, that it is a reasonable one,
and that, any sale, conveyance, assignment, furtlier encumbrance or other transfer of title to the
Property, or any interest in the Property, including without limitation, the entering into of an
installment agreement for the sale of the Property, the viecement or granting of liens on all or
any part of the Property or the placement or granting.<{ chattel mortgages, conditional sales
contracts, financing or security agreements which would create a lien on the personal property
utilized in the operation of the Property, or the placement or grazing of a mortgage commonly
known as a “wrap around” mortgage ot an improvement loan, withcut Vlortgagee’s prior written
consent shall be an Event of Default hereunder. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the-following events,
without the prior written consent of Mortgagee, shall be deemed to be an unperaitted transfer of
title to the Property and therefore an Event of Default hereunder:

(a)  Except for in the ordinary course of Mortgagor’s business, uny sale,
conveyance, assignment or other transfer of, or the grant of a possessory interest or security
interest in, all or any part of the title to the Property; or

(b)  Other than a Permitted Transfer (as defined in the Loan Agreement), any
sale, conveyance, assignment, lien or other transfer of, the grant of a security interest in, any
interest (direct, beneficial or otherwise) in Mortgagor, the Members or the Manager; or

(¢)  Any transfer or the occurrence of any other event which results in a breach
under the terms of the Loan Agreement.
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Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under
this paragraph shall not constitute a consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent Event of Default under this Paragraph 27. Mortgagor
acknowledges that any agreements, liens, charges or encumbrances created in violation of the
provisions of this Paragraph 27 (a “Prohibited Transfer”) shall be void and of no force or effect.

28.  Single Purposec Entity.

(a)  Mortgagor covenants and agrees that it has not and shall not:

(i) Engage in any business or activity other than the acquisition,
ownership, operation and maintenance of the Property, and activities incidental thereto;

(i)  Acquire or own any material asset other than (i) the Property, and
(ii) such incicental personal property as may be necessary for the operation and
maintenance o1 the Property;

(iff) ( Merge into or consolidate with any person or entity or dissolve,
terminate or liquidate in ~whole or in part, transfer or otherwise dispose of all or
substantially all of its assets or change its legal structure, without in each case
Mortgagee’s consent;

(iv)  Fail to preserve iiz existence as an entity duly organized, validly
existing and in good standing (if applicable) under the laws of the jurisdiction of its
organization or formation, or without the rrior written consent of Morigagee, amend,
modify, terminate or fail to comply with “the) provisions of Mortgagor’s Articles of
Organization or Formation, Operating Agrcement, Limited Liability Company
Agreement or similar organizational documents, s the <ase may be;

(v) Own any subsidiary or make arly investment in or acquire the
obligations or securities of any other person or entity without the consent of Mortgagee;

(vi) Commingle its assets with the assets o any-of its partner(s),
members, shareholders, affiliates, or of any other person or entity or warsfer any assets to
any such person or entity other than distributions on account of equity interests in
Mortgagor permitted hereunder and properly accounted for:

(vii)  Other than the indebtedness, incur any debt, secured or unsecured,
direct or contingent (including guaranteeing any obligation), except unsecured trade and
operational debt incurred with trade creditors in the ordinary course of its business of
owning and operating the Property in such amounts as are normal and commercially
reasonable under the circumstances, provided that such debt is not evidenced by a note
and is paid when due and provided in any event the outstanding principal balance of such
debt shall not exceed at any one time one percent (1%) of the outstanding indebtedness;

(viii) Allow any person or entity to pay its debts and liabilities or fail to
pay its debts and liabilities solely from its own assets;
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(ix)  Fail to maintain its records, books of account and bank accounts
separate and apart from those of the sharcholders, partners, members, principals and
affiliates of Mortgagor, the affiliates of a shareholder, partner or member of Mortgagor,
and any other person or entity or fail to prepare and maintain its own financial statements
in accordance with Mortgagor’s customary accounting practices (which fairly and
accurately present the financial condition of Mortgagor), consistently applied, or if such
financial statements are consolidated fail to cause such financial statements to contain
footnotes disclosing that the Property is actually owned by Mortgagor;

(x)  Enter into any contract or agreement with any shareholder, partner,
member, principal or affiliate of Mortgagor, any guarantor of all or a portion of the
indebtedness or any shareholder, partner, member, principal or affiliate thereof, except
upon tetms and conditions that are intrinsically fair and substantially similar to those that
would be-avzslable on an arms-length basis with third parties other than any shareholder,
partner, membe:; principal or affiliate of Mortgagor, or any shareholder, partner,
member, principal or affiliate thereof;

(xi) Sesx dissolution or winding up in whole, or in part;
gup p

(xii) Fail o vorrect any known misunderstandings regarding the
separate identity of Mortgagor;

(xiii) Guarantee or becoms obligated for the debts of any other entity or
person or hold itself out to be responsibie or pledge its assets or credit worthiness for the
debts of another person or entity or allow any person or entity to hold itself out to be
responsible or pledge its assets or credit worthiness for the debts of Mortgagor;

(xiv) Make any loans or advances to any third party, including any
shareholder, partner, member, principal or affiliate of-Mortgagor, or any sharcholder,
partner, member, principal or affiliate thereof;

(xv)  Fail to file its own tax returns or to use sepaiaie contracts, purchase
orders, invoices and checks;

(xvi) Fail either to hold itself out to the public as a legal e:itity separate
and distinct from any other entity or person or to conduct its business solely 12 its own
name in order not (i) to mislead others as to the entity with which such other party is
transacting business, or (ii) to suggest that Mortgagor is responsible for the debts of any
third party (including any shareholder, partner, member, principal or affiliate of
Mortgagor, or any shareholder, partner, member, principal or affiliate thereof).

(xvii) Fail to allocate fairly and reasonably among Morigagor and any
third party, any overhead for common employees, shared office space or other overhead
and administrative expenses;

(xviii) Allow any person or entity to pay the salaries of its own employees
or fail to maintain a sufficient number of employees for its contemplated business
operations from the assets of Mortgagor;
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(xix) Fail to maintain adequate capital for the normal obligations
reasonably foreseeable in a business of its size and character and in light of its
contemplated business operations;

(xx) File a voluntary petition or otherwise initiate proceedings to have
Mortgagor or any general partner or managing member adjudicated bankrupt or
insolvent, or consent to the institution of bankruptcy or insolvency proceedings against
Mortgagor or any general partner or managing member, or file a petition seeking or
consenting to reorganization or relief of Mortgagor or any general partner or managing
member as debtor under any applicable federal or state law relating to bankruptey,
insolvency, or other relief for debtors with respect to Mortgagor or any general partner or
managing member; or seek or consent to the appointment of any trustee, receiver,
conservato:. assignee, sequestrator, custodian, liquidator (or other similar official) of
Mortgage: or any general partner or managing member or of all or any substantial part of
the properties-and assets of Mortgagor or any general partner or managing member, or
make any genercl assignment for the benefit of creditors of Mortgagor or any general
partner or managing racmber, or admit in writing the inability of Mortgagor or any
general partner or mauaging member to pay its debts generally as they become due or
declare or effect a moratoriam on Mortgagor or any general partner or managing member
debt or take any action in furtierance of any such action;

(xxi) Share any conmon logo with or hold itself out as or be considered
as a department or division of (i) any ¢harcholder, partner, principal, member or affiliate
of Mortgagor, (ii) any affiliate of a sharet:oldler, partner, principal, member or affiliate of
Mortgagor, or (iii) any other person or entitv/eor allow any person or entity to identify
Mortgagor as a department or division of that perscy or entity; or

(xxii) Conceal assets from any creditor, ot enter into any transaction with
the intent to hinder, delay or defraud creditors of Mortgagoror the creditors of any other
person or entity.

29, Expenses Relating to Note and Mortgage.

Mortgagor will pay all reasonable expenses, charges, costs and “iezs-incurred by
Mortgagee relating to the Loan secured by this Mortgage or necessitated by the torms of the
Note, this Mortgage or any of the other Loan Documents, including without iinitation,
Mortgagee’s reasonable attorneys’ fees in connection with the negotiation, documentation,
administration, servicing, closing and enforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration or recording fees, all other expenses incident to the execution
and acknowledgment of this Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise taxes of
Mortgagee), duties, imposts, assessments and charges arising out of or in connection with the
execution and delivery of the Note and this Mortgage.

All expenses, charges, costs and fees described in this Paragraph 29 shall be so much
additional indebtedness secured hereby. If an Event of Default has occurred and is continuing,
such amounts shall bear interest from the date so incurred until paid at the Default Rate and shall
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be paid, together with said interest, by Mortgagor forthwith upon demand. If no Event of
Default has occurred and is continuing, such amounts shall be paid within five (5) business days
after demand.

30.  Business Purpose.

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured by
this Mortgage will be used for the purposes specified in 815 ILCS 205/4 (1994), as amended, and
that the principal obligation secured hereby constitutes a business loan which comes within the
purview of said paragraph.

31.” “~financial Statements.

Mortgagor shall cause to be delivered to Mortgagee such financial statements and other
financial reports as riguired pursuant to the Loan Agreement.

32.  Statemert zi Indebtedness.

Mortgagor, within ten (10).days after being so requested by Mortgagee (but not more
than three times per year), shall furnish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortpage, the date to which interest has been paid and stating
either that no offsets or defenses exist agaiast the Mortgage debt or, if such offsets or defenses
are alleged to exist, the nature thereof.

33. Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute, acknowledge and deliver all such
additional instruments and further assurances of title and shal! do or cause to be done all such
further acts and things as may reasonably be necessary fully to-effectuate the intent of this
Mortgage and of the other Loan Documents.

34,  Indemnity.

Mortgagor hereby covenants and agrees that no liability shall be &sserted or enforced
against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any such liability (other than
claims based upon the failure of Mortgagee to act in a commercially reasonable ranner and
except to the extent resulting from the gross negligence or willful misconduct of Mortgagee).
Mortgagor shall indemnify and save Mortgagee harmiess from and against any and all liabilities,
obligations, losses, damages, claims, costs and expenses (including reasonable attorneys’ fees
and court costs) of whatever kind or nature which may be imposed on, incurred by or asserted
against Mortgagee at any time by any third party which relate to or arise from: the making of the
loan evidenced by the Note and secured by this Mortgage; any suit or proceeding (including
probate and bankrupicy proceedings), or the threat thereof, in or to which Mortgagee may or
does become a party, either as plaintiff or as a defendant, by reason of this Mortgage or for the
purpose of protecting the lien of this Mortgage; the offer for sale or sale of all or any portion of
the Property; and/or the ownership, leasing, use, operation or maintenance of the Property,
except for any liability with respect to the Property first arising after Mortgagee takes actual
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possession of the Property; provided, however, that Mortgagor shall not have any obligations
hereunder to Mortgagee with respect to matters caused by or resulting from the willful
misconduct gross negligence of Mortgagee. All costs provided for herein and paid for by
Mortgagee shall be so much additional indebtedness secured hereby and shall become
immediately due and payable without notice and with interest at the Default Rate.

35. Waiver of Right of Redemption.

Mortgagor hereby releases and waives any and all rights 1o retain possession of the
Property after the occurrence of an Event of Default hereunder and any and all rights of
redemption fom sale under any order or decree of foreclosure, pursuant to rights therein granted,
on behalf of Mortgagor and each and every person acquiring any interest in, or title to, the
Property descriled herein subsequent to the date of this Mortgage, and on behalf of all other
persons to the extént permitted by the provisions of 735 ILCS 5/15-1601 of the Illinois Compiled
Statutes or other app.icable law or replacement statutes.

36. Miscellancous.

(a)  Successors a:i Assigns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against-Mortgagor and its successors and permitted assigns, any
subsequent owner or owners of the Proreity who acquire the Property subject to this Mortgage
and all persons claiming under or throug!i-Mortgagor, and the word “Mortgagor” when used
herein shall include all such persons and all pe7soi's liable for the payment of the indebtedness or
any part thereof, whether or not such persons shail have executed the Note or this Mortgage.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its successors

and assigns and any holder or holders, from time to tirie ¢f the Note.

(b)  Invalidity of Provisions; Govetning Lav.. Tn the event one or more of the
provisions contained in this Mortgage or the Note or in any scourity documents given to secure
the payment of the Note secured hereby shall for any reason be keld to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, sucir invalidity, illegality or
unenforceability shall at the option of Mortgagee, not affect any ather provision of this
Mortgage, and this Mortgage shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein or therein. This Mortgage and the INeie 4t secures are
to be construed and governed by the substantive laws of the State of Illinois.

(c)  Municipal and Zoning Requirements. Mortgagor shall not by act or
omission permit any building or other improvement on real estate which is not subject to the lien
of this Mortgage to rely on the Property or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all ot any portion of the Property or any interest therein to be so used.
Similarly, no building or other improvement on the Property shall rely on any real estate not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shall not by act or omission impair the integrity of the
Property as a single zoning lot separate and apart from all other real estate. Any act or omission
by Mortgagor which would result in a violation of any of the provisions of this subparagraph
shall be void.
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(d) Rights of Tenants. Mortgagee shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and
Sale subject to the rights of any tenant or tenants of the Property having an interest in the
Property prior to that of Mortgagee. The failure to join any such tenant or tenants of the Property
as party defendant or defendants in any such civil action or the failure of any Decree of
Foreclosure and Sale to foreclose their rights shall not be asserted by Mortgagor as a defense in
any civil action instituted to collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Property, any statute or rule of law
at any time existing to the contrary notwithstanding.

(e)  Qption of Mortgagee to Subordinate. At the option of Mortgagee, in its
sole and absolvie discretion, this Mortgage shall become subject and subordinate, in whole or in
part (but not viith_respect to priority of entitlement to insurance proceeds or any award in
condemnation) to arr-and all leases of all or any part of the Property upon the execution by
Mortgagee and recordipg thereof, at any time hereafter, in the Office of the Recorder of Deeds in
and for the county wherein the Property are situated, of a unilateral declaration to that effect.

H Use of Proceeds. Mortgagor warrants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase of registered equity securities within the
purview of Regulation G issued by tiie Board of Governors of the Federal Reserve System.

(2)  Mortgagee in Possestion. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Property by Mortgagee pursuant to this Mortgage.

(h)  Relationship of Mortgagee and"Morigagor. Mortgagee shall in no event
be construed for any purpose to be a partner, joint venturer, 2gent or associate of Mortgagor or of
any beneficiary, lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective businesses, and without limiting the foregoing, Morigsg=e shall not be deemed to be
such partner, joint venturer, agent or associate on account of Mortgagee becoming a Mortgagee
in possession or exercising any rights pursuant to this Mortgagc, any of the other Loan
Documents, or otherwise.

(i)  Time of the Essence. Time is of the essence of the payiueri by Mortgagor
of all amounts due and owing to Mortgagee under the Note and the performance arc-abservance
by Morigagor of all terms, conditions, obligations and agreements contained in this viesizage.

()  NoMerger. It being the desire and intention of the parties hereto that the
Mortgage and the lien thereof do not merge in fee simple title to the Property, it is hereby
understood and agreed that should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

(k)  Value for Purposes of Insurance. Upon request by Mortgagee, Mortgagor
agrees to fumnish evidence of replacement value, without cost to Mortgagee, of the type which is
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regularly and ordinarily made for insurance companies, with respect to the buildings and
improvements on the Property.

(I)  Late Charges. The Note requires the payment of a late charge in the event
any installment of principal and/or interest due thereunder and/or any escrow fund payment for
taxes and insurance due hereunder shall become overdue for a period in excess of ten (10) days.
The Note requires the payment to Mortgagee of a late charge of five cents (5¢) for each dollar so
overdue to defray part of the cost of collection. Said late charge shall be secured hereby as
indebtedness, as that term is defined in Paragraph 2 hereof.

37. .~ Subordination of Commercial Broker’s and Property Manager’s Lien.

Any corimercial broker or property management agreement for the Property entered into
hereafter by Mortgagor with a property manager shall contain a “no lien” provision whereby the
property manager waivas and releases any and all mechanics’ lien rights that the property
manager or anyone clairaing by, through or under the property manager may have pursuant to
770 ILCS 60.01 (1994), s amended, of the Illinois Compiled Statutes. In addition, Mortgagor
shall cause the property manager to enter into a Subordination of Management Agreement with
Mortgagee, in recordable form, wliereby the property manager subordinates present and future
lien rights and those of any party clairiing by, through or under the property manager, to the lien
of this Mortgage.

38. Security Agreement and Finaricing Statement.

(@)  Mortgagor represents and wardants that: (i) Mortgagor is the record owner
of the Property; (ii) Mortgagor’s chief executive office’is located in the State of Illinois; (iii)
Mortgagor’s state of formation is the State of Illinois; (iv) each Mortgagor’s exact legal name is
as set forth in the first paragraph of this Mortgage; (vj 2423 Borrower’s organization
identification number in the State of Illinois is 00472883; and {*i} 3415 Borrower’s organization
identification number in the State of Illinois is 02748584,

(b}  Mortgagor and Mortgagee agree that: (i} this Morizage shall constitute a
Security Agreement within the meaning of the Code with respect to all suins on deposit with
Mortgagee pursuant hereto (“Deposits”) and with respect to any properiy iicluded in the
definition herein of the word “Property” which property may not be deemed to fomi 2 part of the
Real Estate or may not constitute a “fixture” (within the meaning of Section 9-102/+!) of the
Code), and all replacements of such property, substitutions for such property, additions to such
property, books and records relating to the Property and operation thereof and the proceeds
thereof and the “supporting obligations” (as defined in the Code) (said property, replacements,
substitutions, additions and the proceeds thereof being sometimes herein collectively referred to
as the “Collateral™); (ii) a security interest in and to the Collateral and the Deposits is hereby
granted to Mortgagee; and (iii) the Deposits and all of Mortgagor’s right, title and interest therein
are hereby collaterally assigned to Mortgagee; all to secure payment of the indebtedness hereby
secured and to secure performance by Mortgagor of the terms, covenants and provisions hereof.

(c)  Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code, including, without limitation, the right to take immediate and
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exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority therefor, with or without judicial process, may enter (if this can be
done without breach of the peace) upon any place which the Collateral or any part thereof may
be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the Code), and Mortgagee shall
be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or
may propose 1o retain the Collateral subject to Mortgagor’s right of redemption in satisfaction of
Mortgagor’s obligations, as provided in the Code. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collateral on the Property. Mortgagee may
require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession st a place to be designated by Mortgagee which is reasonably convenient to both
parties. Mortgagzee will give Mortgagor at least ten (10) days’ notice of the time and place of
any public sale of the Collateral or of the time after which any private sale or any other intended
disposition thereoi isanade. The requirements of reasonable notice shall be met if such notice 1s
mailed, by certified-United States mail or equivalent, postage prepaid, to the address of
Morigagor hereinafter sct rorth at least ten (10) days before the time of the sale or disposition.
Mortgagee may buy at any pubiic sale. Mortgagee may buy at private sale if the Collateral is of
a type customarily sold in a recognized market or is of a type which is the subject of widely
distributed standard price quotatidns. Any such sale may be held in conjunction with any
foreclosure sale of the Property. If Mortgagee so elects, the Property and the Collateral may be
sold as one lot. The net proceeds realiz<d upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sal2, selling and the reasonable attorneys’ fees and
legal expenses incurred by Mortgagee, shall be apnlied against the indebtedness in such order or
manner as Mortgagee shall select, Mortgagee wiil sccount to Mortgagor for any surplus realized
on such disposition.

(d)  Mortgagor agrees that, without<iie written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from the Property any of the Collateral
except that so long as no Event of Default has occurred, Mortgagat shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, worn out, inadéquate, unserviceable or
unnecessary for use in the operation of the Property, but only upcn replacing the same or
substituting for the same other Collateral at least equal in value and utility-co the value and utility
of that disposed of and in such a manner that said replacement or substituted Collateral shall be
subject to the security interest created hereby and that the security interest of Moripagee shall be
perfected and first in priority, it being expressly understood and agreed that all replacements,
substitutions and additions to the Collateral shall be and become immediately subject to the
security interest of this Mortgage and covered hereby.

(¢)  Mortgagor shall, from time to time, upon written request of Mortgagee
and at Mortgagor’s sole cost, deliver to Mortgagee: (i) such further security documents and
assurances as Mortgagee may require, to the end that the liens and security interests created
hereby shall be and remain perfected and protected in accordance with the requirements of any
present or future law; and (i) an inventory of the Collateral in reasonable detail. Mortgagor
represents and covenants that all Collateral now is, and that all replacements thereof,
substitutions therefor or additions thereof, unless Mortgagee otherwise consents, will be free and
clear of liens, encumbrances, title retention devices and security interests of others, except as
permitted hereunder and/or as referenced in the Loan Agreement. If the Collateral is sold by
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Mortgagor n connection with a sale of the Property that will remain subject to this Mortgage,
Mortgagor shall notify Mortgagee prior to such sale and shall require as a condition of such sale
that the purchaser specifically agree to assume Mortgagor’s obligations as to the security
interests herein granted and to execute whatever agreements and filings are deemed necessary by
Mortgagee to maintain Mortgagee’s first perfected security interest in the Collateral and the
Deposits.

(f)  This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Property. The addresses of Mortgagor
(Debtor) and Mortgagee (Secured Party) are set forth herein. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county where the Property is located. Mortgagor is
the record owner ¢f the Property and has rights in and the power to transfer the Collateral.

{(g) ' Mortgagor hereby irrevocably authorizes Mortgagee at any time, and from
time to time, to file in auy jurisdiction any initial financing statements and amendments thereto
that (i) indicate the Collateral as all assets of Mortgagor {or words of similar effect), regardless
of whether any particular assct’ comprised in the Collateral falls within the scope of Article 9 of
the Uniform Commercial Code ‘ot the jurisdiction wherein such financing statement or
amendment is filed, or as being oi"un equal or lesser scope or within greater detail, and (ii)
contain any other information required by Section 5 of Article 9 of the Uniform Commercial
Code of the jurisdiction wherein such financing statement or amendment is filed regarding the
sufficiency or filing office acceptance of ary tinancing statement or amendment, including
whether Mortgagor is an organization, the «yre of organization and any organization
identification number issued to Mortgagor, and in‘th¢ case of a financing statement filed as a
fixture filing or indicating Collateral as as-extracted coiliteral or timber to be cut, a sufficient
description of real property to which the Collateral relates.” Mortgagor agrees to furnish any such
information to Mortgagee promptly upon request. Mortgagor further ratifies and affirms its
authorization for any financing statements and/or amendments thereto, executed and filed by
Mortgagee in any jurisdiction prior to the date of this Mortgage.

(h}  Mortgagor agrees that:

(i) Where Collateral is in possession of a third party /Mortgagor will
join with Mortgagee in notifying the third party of Mortgagee’s interest ard obtaining an
acknowledgment from the third party that it is holding the Coliateral for tie benefit of
Mortgagee;

(i)  Mortgagor will cooperate with Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accounts, investment property, letter of credit
rights and electronic chattel paper; and

(iii)  Until the indebtedness secured hereby is paid in full, Mortgagor
will not change the state where it is located or change its limited liability company name
without giving Mortgagee at least thirty (30) days prior written notice in each instance.
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39.  Compliance with Environmental Laws.

Mortgagor acknowledges that concurrently herewith, Mortgagor has executed and
delivered to Mortgagee an Environmental Indemnity Agreement (“[ndemnity Agreement™)
pursuant to which Mortgagor and Guarantor (as defined in the Loan Agreement) have fully
indemnified Mortgagee for certain environmental matters concerning the Property, as more
particularly described therein, The provisions of the Indemnity Agreement are herein
incorporated and this Mortgage shall secure the obligations of Mortgagor thereunder, Mortgagor
agrees to abide by all of the provisions of the Indemnity Agreement.

40. ~Compliance with Illinois Mortgage Foreclosure Law,

(4)) In the event that any provision of this Mortgage shall be inconsistent with
any provision of the'Illinois Mortgage Foreclosure Law 735 ILCS 5/15-1101 et seq. (1994), as
amended (herein cailed the “Act”), the provisions of the Act shall take precedence over the
provisions of this Mortgsge, but shall not invalidate or render unenforceable any other provision
of this Mortgage that can-ve construed in a manner consistent with the Act.

(b)  Without lim¥ing the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursaile-under any section of the Act, whether incurred before or
after any decree or judgment of forecivsare, and whether enumerated in Paragraphs 12 or 15 of
this Mortgage, shall be added to the indetizdness secured by this Mortgage or by the judgment
of foreclosure,

(c)  If any provision of this Morigage shall grant to Mortgagee any rights or
remedies upon default of Mortgagor which are more Liiniied than the rights that would otherwise
be vested in Mortgagee under the Act in the absence of said. provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent permitted by 1aw.

41. Collateral Protection Act.

Pursuant (o the terms of the Illinois Collateral Protection Act (815711.CS 180/1 ef seq., as
amended), Mortgagor is hereby notified that unless Mortgagor provides Mortgagee with
evidence of the insurance coverage required by this Mortgage, Mortgage: anay purchase
insurance at Mortgagor's expense to protect Mortgagee’s interest in the Pioperty, which
insurance may, but need not, protect the interest of Mortgagor in the Property. The coverage
purchased by Mortgagee may not pay any claim made by Mortgagor or any claim made against
Mortgagor in connection with the Property. Mortgagor may later cancel any insurance
purchased by Mortgagee, but only after providing Mortgagee with evidence that Mortgagor has
obtained the insurance as required hereunder. If Mortgagee purchases insurance for the
Property, Mortgagor will be responsible for the costs of such insurance, including interest and
any other charges imposed in connection with the placement of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the insurance may be added
to the total obligation secured by this Mortgage. The costs of such insurance may be greater than
the cost of insurance Mortgagor may be able to obtain for itself.

(33474: 164: 02265107.DOCX 2 } 29



1800246163 Page: 31 of 40

UNOFFICIAL COPY

42.  Variable Rate of Interest.

The Note provides that, during the initial term of the Loan, the Loan may accrue interest
at a floating rate of interest as set forth therein. Following an Event of Default, the rate of
interest described above will change to the Default Rate (as set forth in the Note). All such
payments on account of the indebtedness evidenced by the Note shall be at the interest rates and
in the amounts specified in the Note and applied in the manner set forth under the Note and
payable at such place as the holder of the Note may from time to time in writing appoint, and in
the absence of such appointment, then at the office of Mortgagee, at the address indicated in the
Note or at such other address as Mortgagee may from time to time designate in writing. In the
event of a coiflict between the Note and the provisions of this Mortgage describing the Note, the
Note shall goven.

43.  Muxi:num Indebtedness.

Notwithstanding -anything contained herein to the contrary, in no event shall the
indebtedness secured by tiis Mortgage exceed an amount equal to three hundred percent (300%)
of the Loan; provided howevar. in no event shall Mortgagee be obligated to advance funds in
excess of the face amount of the Noie.

44,  CONSENT TO JURISI%CTION,

TO INDUCE MORTGAGEE TO ACCEPT THE NOTE, MORTGAGOR AND
MORTGAGEE IRREVOCABLY AGREE THAT, SUBJECT TO MORTGAGEE’S SOLE
AND ABSOLUTE ELECTION, ALL ACTIG®s. OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THE NOT£ AND THIS MORTGAGE WILL BE
LITIGATED IN COURTS HAVING SITUS IN COOK COUNTY, ILLINOIS.
MORTGAGOR HEREBY CONSENTS AND SUBMITS 1) THE JURISDICTION OF
ANY COURT LOCATED WITHIN COOK COUNTY, ILLINOIS.

45. WAIVER OF JURY TRIAL.

MORTGAGOR AND MORTGAGEE (BY ACCEPTANCE HERTOF), HAVING
BEEN REPRESENTED BY COUNSEL, EACH KNOWINGLY AND VOUUNTARILY
WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING
TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS MORTGACE OR ANY
RELATED AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (B} ARISING FROM
ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS
MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL
BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. EACH PARTY AGREES
THAT IT WILL NOT ASSERT ANY CLAIM AGAINST THE OTHER PARTY OR ANY
OTHER PERSON INDEMNIFIED UNDER THIS MORTGAGE ON ANY THEORY OF
LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR

PUNITIVE DAMAGES.
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46. Cross Default/ Cross Collateralization.

(a)  An “Event of Default” under any of the Loan Documents by any
Mortgagor shall be and constitute an “Event of Default” of all Mortgagors under all of the Loan
Documents, in which event, Mortgagee may, in its sole and absolute discretion, elect fo
accelerate the Note and elect to enforce such remedies as are available under the terms of the
Loan Documents.

(b)  Each Mortgagor acknowledges and agrees that, under the Loan
Documents, it grants a security interest in, hypothecates, mortgages, assigns and pledges to
Mortgagee all of its Property and assets located at the Property as collateral security for the
repayment of the Loan and the performance of the covenants and agreements under the Loan
Documents for ihe benefit of each Mortgagor. Such mortgages, security interests, assignments
and pledges shall ‘oe.mit Mortgagee to exercise any and all rights of enforcement and remedies
afforded under all ot tlie Loan Documents or otherwise as a “secured party” under the Uniform
Commercial Code in effict from time to time and as a mortgagee under the statutes of the State
where the Property is located, together with any and all other rights and remedies otherwise
provided and available to a secored party and/or mortgagee at law or in equity as of the date of
this Mortgage or the date of any such Event of Default.

(¢)  Each Mortgagor acknowledges and agrees that they are under the common
ownership, management and control, and *iai the Loan made by Mortgagee is of benefit to each
and every Mortgagor, and that each Mortgager, and all Mortgagors, collectively, have received
reasonably equivalent value for such obligations 2ad grant of collateral.

[Signatures on the followiac page]

{33474; 164: 02265107.D0CX :2 } 31



1800246163 Page: 33 of 40

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
day and year first above written.

MORTGAGOR:

3423 NORTH DRAKE BUILDING, LLC, an
[llinois limited liability company

By: j | /(/()0%

Napé: Johf Grey Novak

3415 N. DRAKE BUILDING, LLC, an lllinois
limited liability company

By: )“fy /@L/ M
yﬁne: Joph Grey Novak

Aits: anager

i

\‘_’/
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that John Grey Novak, the Manager of 3423 NORTH DRAKE BUILDING, LLC, an
Illinois limited liability company (the “Company™), personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such Manager, appeared before me this
day in person and acknowledged that he signed and delivered the said instrument as his own free

and voluntary act, as the free and voluntary act of Company, for the uses and purposes therein set
forth.

T
GIVEN zader my hand and notarial seal, this B_ day of December, 2017.

Vo } L
OFFICIAL SEAL oA AL L LCoAL
JOANNA HALIC:S Natary Public

NOTARY PUBLIC - STATE CF 11140/S
(SEAL)§ MY COMMSSION EXPRES 6/

) ! A A \l P E
My Commission Expires: Szi(?.“t‘i?v'.ﬁg_f O LOL|

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, ) the State aforesaid, do hereby
certify that John Grey Novak, the Manager of 3415 N, DRAKE RBUILDING, LLC, an lllinois
limited liability company (the “Company”), personally known to me.toe the same person whose
name is subscribed to the foregoing instrument as such Manager, appeacd-before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, as the free and voluntary act of Company, for the uses and purpos:s tierein set forth.

At
GIVEN under my hand and notarial seal, this B_ day of Decemnber, 2017.

0Anto. FOUL AU

Notary Public

OFFICIAL SEAL
JOANNA HALICK! i
NOTARY PUBLIC - STATE OF KLINOIS

MY COMMISSION EXPIRES 09/16/21 :

-~ | ' i :,-"'\ f
My Commission Expires: 2 IRALQCT 1o L0
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EXHIBIT A
LEGAL DESCRIPTION
Parcel 1:

That part of Block 2 in Eaton and Hale's Addition to Grandview, being a Subdivision of Sub-Lot
2, in Assessor's Division of Lot 16 in assessor’s division of the West 1/2 of the Southeast 1/4 of
Section 23, Township 40 North, Range 13 East of the Third Principal Meridian, together with
part of the vacated alleys in said Block 2 and of vacated Roscoe Street in said Subdivision
described as follows:

Beginning at a pomt in the Southerly line of North Avondale Avenue, as opened by document
number 1185670, wvhich is 212 feet East of the East Line of North Drake Avenue (as measured
on a line parallel with tiie North Line of West Henderson Street); thence South, parallel with said
East Line of North Drake/Avenue, a distance of 99.25 feet; thence Southeasterly along the arc of
a circle convex Northeasterly, having a radius of 349.76 feet to the center angle of Said Arc, the
circle being 15 degrees 40 minwies 12 seconds, a distance of 95.66 feet to a point of tangency in
a line that is 225 feet East of and paializ] to said East Line of North Drake Avenue (as measured
parallel to said North Line of Henderson Street); thence South along said line 25 feet to a point
that is 356.60 feet North of said North Line of Henderson Street (as measured parallel with the
said East Line of Drake Avenue); Thence East parallel with said North Line of Henderson Street,
a distance of (.40 of a foot; thence South parallel to said East Line of Drake Avenue, 46.30 feet
to a point in a line that is 310.30 feet North of the North Line of Henderson Street (as measured
parallel with said East Line of Drake Avenue); Tlicricz West parallel to said North Line of
Henderson Street, 91.52 feet to a point in a diagonal linekat is drawn from a point in the South
Line of Lot 13 in said Block 2 (said point being 117.54 feet/Edst of the Southwest corner of Said
Lot) to a point in the North Line of Lot 29, in Block 3 in said Subdivision (said point being 5 feet
East of the Northwest Corner of Said Lot); thence Northwesterly alang said diagonal line, 26.91
feet to the aforesaid point in the South Line of Lot 13; thence Northwesteily 91.97 feet to a point
in a line that is 409.41 feet North of and parallel to said North Line of Henderson Street (as
measured parallel with said East Line of Drake Avenue), said point being £8.8R feet East of the
said East Line of Drake Avenue (as measured parallcl with said North Line of Herderson Street);
Thence East along said parallel line 130.17 feet to an intersection with a diagonzi line that 1s
drawn from a point 205.92 feet East of Said East Line of Drake Avenue and 356.60 fizet North of
said North Line of Henderson Street (all measured parallel to the aforesaid streets) to a point that
is 190 feet East of said East Line of Drake Avenue and 479 feet North of said North Line of
Henderson Street {all measured parallel to said streets); thence Northwesterly along said diagonal
line, 70.22 feet to the aforesaid point 190 feet East and 479 feet north; thence North parallel with
said East Line of Drake Avenue, 86 feet; thence Northwesterly 32.37 feet to a point in the
aforesaid Southerly line of North Avondale Avenue, 35 feet Northwesterly of the point of
beginning; thence Southeasterly along said line 35 feet to the place of beginning, in Cook
County, Illinois.

CXHIBIT A - PAGE |
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ALSO
Sub Parcel 1: That portion of Parcel 1* described as follows:

A part of the Eaton and Hale's addition to Grandview, being a subdivision of sublot 2 assessor's
division of lot 16 of the assessor's division of the west 1/2 of the southeast 1/4 of section 23,
township 40 north, range 13 cast of the third principal meridian together with the vacated streets
and alleys included and adjoining said Eaton and Hale's addition to Grandview, being described
as follows:

Beginning in the northern most corner of Parcel 1; Thence 56.39 feet southeasterly coincident
with the southwasterly right of way line of North Avondale Avenue, as opened by document
number 11856/C recorded November 15, 1889; Thence 104.72 feet southerly to a curve convex
to the northeast with # radius of 349.76 feet, said intersection is 60.87 feet, chord distance to the
point of curvature said peint is tangent with a line which is 25 feet south to the southwest corner
of Parcel 1; Thence 34,71 fret northwesterly coincident with said curve; thence north 99.25 feet
coincident with the west line of Parcel 1 to the point of beginning, in the City of Chicago in the
County of Cook and the State 6{"1!inois.

*(Note: Parcel | is described as follows:

A part of Eaton and Hale's addition to Giaadview, being a subdivision of sublot 2 assessor's
division of lot 16 of assessot's division of th: wast 1/2 of the south east 1/4 of section 23,
township 40 north, range 13 cast of the third princip2l meridian together with the vacated streets
and alleys included and adjoining said Eaton and Hal=¢'s addition to Grandview, being described
as follows:

Beginning in the southwesterly line of North Avondale Avenue, as opened by document number
1185670 recorded November 15, 1889, at a point 434 feet east ¢14ii¢ east line of North Drake
Avenue; thence south on a line parallel with the said east line of Nort!i >rake Avenue a distance
of 43.49 feet to the north line of lot 19 extended east in block 2 in said Eaton and Hale's addition
to Grandview; thence west along the said extension east, the north line of ard the extension west
of said Jot 19 in block 2 in Eaton and Hale's addition to Grandview, a distance 0. 209 feet, to 2
point 225 feet east of the east line of North Drake Avenue, thence north on a liiie parallel with
the said east line of North Drake Avenue, a distance of 25 feet, to a point; thence northiwesterly
on the arc of a circle, having a radius of 349.76 feet, said arc of circle being convex to the
northeast and tangent to the last described course, a distance of 95.66 feet to a point which is 212
feet east of the east line of North Drake Avenue, thence north on a line parallel with the said east
line of North Drake Avenue a distance of 99.25 feet to the said southwesterly line of North
Avondale Avenue; thence southeasterly along the said southwesterly line of North Avondale
Avenue a distance of 283.45 fect, to the point of beginning, all in Cook County, Illinois)
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ALSO

That part of North Avondale Avenue, as situated in the west "2 of the southeast ¥ of section 23,
township 40 north, range 13, east of the third principal meridian, more particularly described as
follows:

Beginning in the southwesterly line of North Avondale Avenue, as opencd by document number
1185670 recorded November 15, 1889, at a point 212 feet east of (by rectangular measurement)
the east line of North Drake Avenue:

Thence North-51 degrees 33 minutes and 10 seconds west, along the said southwesterly line of
North Avondaic Avenue, a distance of 35.00 feet; thence north 9 degrees 37minutes 10 seconds
west, a distance 51 52.37 feet; thence south 51 degrees 33 minutes [0 seconds east, along a line
being parallel to tve said southwesterly line of North Avondale Avenue, a distance of 118.92
feet; thence south 20 degrees 21 minutes 24 seconds west, a distance of 36,82 feet; thence north
51 degrees, 33 minutes 13 seconds west, along the said southwesterly line of North Avondale
Avenue, a distance of 56.3% feet-to the point of beginning, in Cook County, Illinois.

Parcel 2:

A non-cxclusive easement for the benefit 1 parcel | as created by easement agreement dated
January 14, 2004 by and betwcen North Star Trus: Company, as trustee under trust agreement
dated September 19, 2002 and known as trust numnter 02-5467 and drake properties, LLC, an
lllinois Limited liability company recorded January 21..2004 as document 402142415 for Ingress
and egress to and from the parking spaces and building =n Hansen property and the public way
known as North Drake Street over the following described 1 2iid:

that part of Lots 28 and 29 in Block 3 and vacated Roscoe Street 2ij«i; Eaton and Hales Addition
to Grandview, being a Subdivision of Sub-Lot 2 of Assessor's Divisiorof Lot 16 of assessor's
division of the West 1/2 of the Southeast 1/4 of Section 23, Township <0 North, Range 13 East
of the Third Principal Meridian, described as follows:

commencing at a point in the center line of vacated St. Louis Avenue, 209.82 fect 1Jorth of the
North Line of Henderson Street; thence North 90 degrees 00 minutes 00 secords West, a
distance of 222.42 feet to the point of beginning; thence continuing North 90 degrees Ou niinutes
00 seconds West, a distance of 1.87 feet; thence North 36 degrees 19 minutes 00 seconds West,
along the Easterly line of Drake Avenue a distance of 70.77 feet; thence North 37 degrees 24
minutes 20 seconds West along said Easterly line of Drake Avenue, a distance of 14.65 feet;
thence North 52 degrees 35 minutes 40 seconds East, a distance of 21.41 feet; thence Nerth 00
degrees 17 minutes 00 seconds East, a distance of 20.00 feet; thence South 89 degrees 43
minutes 00 seconds East, a distance of 35.42 feet; thence South 00 degrees 05 minutes 11
seconds East, a distance of 101.49 feet to the point of beginning, in Cook County, lllinois,
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Parcel 3:

Lots 1 and 2 in Clayton's Resubdivision of Lots | to 27 inclusive together with vacated alley in
Subdivision of Lot | of Asscssor's Division of Lot 16 of assesser's division of the West 1/2 of the
Southeast 1/4 of Section 23, Township 40 North, Range 13, East of the Third Principal Meridian,
in Cook County, MHlinois.

Parcel 4:

The North 7.03 feet of Lot 1 in Block 2 in Eaton and Hale's Addition to Grandview, being a
Subdivision ol the Sub Lot 2 of Assessor's Division of Lot 16 of assessor's division of the West
1/2 of the Southras: % of Section 23, Township 40 North, Range 13, East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 5.

That part of Block 2 in Eaton and Hale's Addition to Grandview, being a Subdiviston of Sub Lot
2 of Assessor's Division of Lot 16 oi essessor's division of the West 1/2 of the Southeast 1/4 of
Section 23, Township 40 North, Range 3. East of the Third Principal Meridian, together with
vacated alley in said addition, described as icilows: beginning at a point in the East line of North
Drake Avenue, said point being 569.41 feet Ncrth of the North Line of West Henderson Street;
Thence East along a line parallel to the said North Line of West Henderson Street, a distance of
189.26 fect, thence in a Northwesterly direction aloitg-a.line forming an angle of 80 degrees 5
minutes 0 seconds (measured from West to Northwest) wit¥ the last described course, a distance
of 27.82 feet to the Southwesterly line of North Avonda'c-Avenue, as opened by document
1185670, thence Northwesterly along said Southwesterly lin: of' North Avondale Avenue, a
distance of 85.11 feet to a point, thence West along a line paralfc! *o.and 7.03 feet South of the
North Line of said Eaton and Hale's addition, a distance of 117.93 iect 0 the said East Line of
North Drake Avenue, thence South along said East Line of North Drake Avenue, a distance of 80
feet to the point of beginning, in Cook County, Illinois;

Also

That part of Block 2 in Eaton and Hale's Addition to Grandview, being a Subdivision of Sub Lot
2 of Assessor's Division of Lot 16 in assessor's division of the West 1/2 of the Southeast 1/4 of
Section 23, Township 40 North, Range 13, East of the Third Principal Meridian; together with
the vacated streets and alleys included in and adjoining Eaton and Hale's addition to Grandview,
aforesaid, bounded and described as follows: commencing at a point in the East line of North
Drake Avenue, said point being 459.41 feet North of the North Line of West Henderson Street,
thence East along a line parallel to said North Line of West Henderson Street, a distance of
192.56 feet, thence in a Southeasterly direction, a distance of 50.46 feet to a point that is 199.09
feet East of said East Line of North Drake Avenue, thence West along a line paralle] to the said
North Line of West Henderson Street, a distance of 199.09 feet to the East line of North Drake
Avenue, and thence North along the East line of North Drake Avenue, 50 feet to the point of
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beginning (excepting therefrom that portion of said premises lying Southwesterly of the
following described line: Commencing at a point in the South line of Lot 13 in Block 2 in Eaton
and Hale's Addition to Grandview, aforesaid, which is 117.54 feet East of the Southwest corner
of Lot 13; thence Northwesterly along a straight line to a point in the North line of Lot 10 in said
Block 2, which is 55 feet East of the Northwest comer of Said Lot 10; thence Northwesterly
along a straight line to a point in the West Line of Lot 5 in said Block 2, which point is 10 feet
North of the South line of Said Lot 5, the said portion so excepted being that portion of the
premises first above described which was condemned for highway purposes by proceeding had
in casc #47-C-12064 in the Circuit Court of Cook County, lllinois), all in Cook County, Illinois

Also

That part of Eaior and Hale's addition to Grandview, being a Subdivision of Sub Lot 2 of
Assessot's Divisicin of Lot 16 of assessor's division of the West 1/2 of the Southeast 1/4 of
Section 23, Township 40 North, Range 13, East of the Third Principal Meridian, together with
the vacated streets and a'ieys included and adjoining Eaton and Hale's addition to Grandview,
described as follows: beginning at a point in the East line of North Drake Avenue, said point
being 569.41 feet North of the-iYorth Line of West Henderson Street, thence East paralle]l with
said North Line of West Hendersen Street, a distance of 189.26 feet; thence Southeasterly a
distance of 4.48 feet to a point that is"150 feet East of the said East Line of North Drake Avenue,
thence South 86 feet parallel with and 197 f2¢t East of the said East line of North Drake Avenue;
thence Southcasterly 19.76 feet and 192.56 feet East of the said East Line of North Drake
Avenue, thence West 192.56 parallel with said (North line of West Henderson Street to said East
line of North Drake Avenue, thence North 110 (eet adjoining said East line of North Drake
Avenue to the point of beginning, in Cook County, llizinis, (excepting therefrom that portion of
said premises lying Southwesterly of the following descrio<d line: Commencing at a point in the
North line of Lot 10 in Block 2 in Eaton and Hale's Additicsto Grandview, aforesaid, thence 55
feet East and adjoining the North line of said Lot 10; Thence Nortawesterly to the West Line of
Lot 5, which point is [0 feet North of the South line of Said Lot 5 <ihe said portion so excepted
being that portion of the premises first above described which was condemned for highway
purposes by proceedings had in case #47-C-12064 in the Circuit Court of Cook County, Illinois),
all in Cook County, Illinois.

Parcel 6:

All those parts of North Drake Avenue and North Avondale Avenue, situated in the West 1/2 of
the Southeast 1/4 of Section 23, Township 40 North, Range 13, East of the Third Principal
Meridian, more particularly described as follows:

Beginning at the point of intersection of the East right-of-way line of North Drake Avenue and
the Southwesterly right-of-way line of North Avondale Avenue, thence South 51 degrees 42
minutes 55 seconds East, adjoining said Southwesterly right-of-way line of North Avondale
Avenue, a distance of 235.26 feet; thence North 09 degrees, 45 minutes 47 seconds West, 52.37
fect; thence North 51 degrees 42 minutes 55 scconds West, 187.41 feet parallel with said
Southwesterly right -of-way line of North Avondale Avenue; thence a distance of 67.16 feet
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along the arc of a curve, convex to the Northwest, having a radius of 30.00 feet and chord of
53.99 feet bears South 64 degrees 08 minutes 35 seconds West; thence South 00 degrees, 00
minutes, 00 seconds West 135.94 feet parallel with said East right-of-way of North Drake
Avenue; thence 46.27 feet along the arc of a curve, convex to the Southwest, having a radius of
100.00 feet and chord of 45.85 feet bears South 13 degrees 15 minutes 15 seconds East; thence
South 26 degrees 31 minutes 59 seconds East, a distance of 21.08 feet; thence North 00 degrees
00 minutes 00 seconds East, along said East right-of-way line of North Drake Avenue, a distance
of 201.15 feet to the point of beginning, in Cook County, llinois.

PIN NOS: 13-23-405-071-0000 (affects Parcel 1)
13-23-405-068-0000 (affects Parcel 1)
13-23-405-001-0000 {affects Parcels 3-6)
13-23-405-002-0000 (affccts Parcels 3-6)
13-23-405-042-0000 (affects Parcels 3-6)
13;21-405-043-0000 (affects Parcels 3-6)
13-23-405-044-0000 (affects Parcels 3-6)
13-23-40£-545-0000 (affects Parcels 3-6)

ADDRESSES: 3415 N. DRAKE AVENUE, CHICAGO, ILLINOIS 60618
3423 N. DRAKE AVERUE, CHICAGO, ILLINOIS 60618
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