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PREPARED BY AND WHEN
RECORDED MAIL TO:

CLEARWAVE PROPERTIES 10p A whyweS T

%NC,, a;}lllinois Corporation > PALATINE T Govb7
Attention:

MORTGAGE & ASSIGNMENT OF LEASES AND RENTS

THIS MUORTGAGE & ASSIGNMENT OF LEASES AND RENTS (the “Mortgage”) is
made as of December 1,.2017, by and between CLEARWAVE PROPERTIES INC., an Illinois
Corporation (the “Morigzgor”), and JBMM INVESTMENTS, LLC, a Illinois Limited Liability
Company (the “Mortgages ), with offices at 2100 Manchester Rd., Ste. 926, Wheaton, IL 60187,

WITNESSETH:

WHEREAS the Mortgagor is jusily indebted to the Mortgagee in the principal sum of
EIGHTY FOUR THOUSAND THREE #.NDRED SEVENTY FOUR and 78/100 Dollars
($84,374.78) evidenced by that certain Acquisition and Construction Note of Mortgagor of even
date herewith and with a maturity date of February-28, 2018 (the “Note”), made payable to the
order of and deliverad to the Mortgagee, pursuam v which the Mortgagor promises to pay the
said principal sum, late charges, and interest at the rate‘ard in installments, all as provided in the
Note. All payments on account of the Indebtedness Secured Hereby (as that term is defined in
this Mortgage) shall be applied (a) first, to interest on the unpa’d principal balance, (b) secondly,
to any other sums due thereunder, (¢) thirdly, (o all other advances and sums secured hereby, and
(d) finally, the remainder to principal. Principal and interest due turzuant to the Note shall be
made payable at such place as the holder of the Note may from time +C {ime in writing appoint,
and in the absence of such appointment, at the office of the Mortgagee; and

WHEREAS, to secure the Indebtedness Secured Hereby, the Mortgagec uuzs rsquired that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Morcgagee.

NOW, THEREFORE, the Mortgagor, to secure; (i) the payment of all sums vf money
due pursuant to the Note, this Mortgage and any documents evidencing or securing the same,
inclusive of principal, interest and late charges, and the performance of the covenants and
agreements herein contained by the Mortgagor to be performed, and (ii) the payment and
performance of all other obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgagee
(collectively, the “Indebtedness Secured Hereby”) does by these presents MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its successors
and assigns, the following described real estate and all of its present and hereafter-acquired
estate, rights, title and interest therein, sitvated, lying and being in the County of COOK, and
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State of ILLINOIS, without any relief whatsoever from valuation or appraisement laws of the
State of ILLINOIS to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF

which, with the property hercinafter described, is collectively referred to herein as the
“Premises.” The common address of the Premises is 1157 QUENTIN ROAD, PALATINE,
ILLINOIS 60067,

TOGETHER with all improvements, tenements, reversions, remainders, ¢asements,
fixtures and aprutenances now or hereafter thereto belonging, and all rents, issues and profits
thereof for so leng and during all such times as Mortgagor may be entitled thereto (which are
pledged primarily and on a parity with said real estate and not secondarily); all tenant security
deposits, utility deposits and insuranee premivm rebates to which Mortgagor may be entitled or
which Mortgagor may be Lolding. All of the land, estate and propetty hereinabove desctibed,
r¢al, personal and mixed, whether affixed or annexed or not {except where otherwise
hereinabove specified) and all iigats hereby conveyed and mortgaged are intended so to be as a
unit and are hereby understood, agreea and declared (to the maxinum extent permitted by law)
to form part and parcel of the real estzie and to be appropriated fo the use of the real estaie, and
shall be, for the purposes of this Mortease, deemed to be real estate and conveyed and
mortgaged hereby.

TO HAVE AND TO HOLD the Premises rnto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forip.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Operating Covenants of Mortgagor. Mortgagor sizil: (2) promptly repair, restore
or rebuild any buildings and other improvements now or hereafter onthe Premises which may
become damaged or destroyed to substantially the same character as‘piricr to such damage or
destruction, without regard to the availability or adequacy of any casualty 1asurance proceeds or
eminent domain awards; (b} keep the Premises constantly in at least the condition ¢nd repair as of
the date hereof, without waste; {¢} keep the Premises free from mechanics’ liens o1 vier liens or
claims for liens (collectively called “Liens™); (d) make no material structural alteraticas in or on
the Premises without Morigagee’s prior written consent.

2. Payment of Taxes. Mortgagor shall pay all general taxes, special assessments and
other charges before any penalty or interest attaches. Mortgagor shall, upon written request,
furnish to Mortgagee duplicate receipts therefor within thirty (30) days following the date of
payment. Mortgagor shall pay in full “under protest” any tax or assessment which Mortgagor
may desire to contest, in the manner provided by law.

3 Intentionally Omitted.

gy
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4. Insurance.

Mortgagor shall keep all improvements for the Indebtedness Secured Hereby now or
hereafier situated on, or used in connection with, said Premises insured against loss or damage
by fire on a so-called “All Risks” basis and against such other hazards as may reasonably be
required by Mortgagee, Mortgagor shall also provide insurance coverage with such limits for
personal injury and death and property damage as Mortgagee may from time-to-time require.
Mortgagor shall also carry Builders Risk Insurance on an “all risks” basis for one hundred
percent (100%) of the full insurable value of all construction work in place or in progress from
time to time insuring the Premises, including matenals in storage and while in transit, against
loss or dam«ge by fire or other casualty, with extended coverage, vandalism and malicious
mischief coversge, bearing a replacement cost agreed amount endorsement. All policies of
insurance to be finprished hereunder shall be in forms, companies and amounts satisfactory to
Mortgagee, with waiver of subrogation and replacement ¢ost endorsements and a standard non-
contributory Mortgagee clause attached to all policies, including, if available, a provision
requiting that the coverage evidenced thereby shall not be terminated or materially modified
without thirty (30) days’ prics wwritten notice to the Mortgagee. Mortgagor shall deliver all
original policies, including adaiiional and renewal policies, to Mortgagee and, in the case of
insurance about to expire, shall de iver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

5. Adjustment of Losses with Incurer and Application of Proceeds of Insurance.

(@) In case of loss or damage by fire ot other casualty, Mortgagee is
authorized to settle and adjust any claim under inswance policies which insure against such
risks. Mortgagee is authorized to collect and receipt for any such insurance momies. Such
insurance proceeds may, at the option of the Mortgage= 5e: (x) applied in reduction of the
Indebtedness Secured Hereby, whether due or not; or (y) held by ihe Mortgagee and applied to
pay for the cost of repair, rebuilding or restoration of the buildirys and other improvements on
the Premises. If the Mortgagee shall allow the insurance procesds to be used for repair,
restoration or rebuilding, then the Mortgagee agrees to make said proceeds available to
reimburse Mortgagor for the cost of repair, rebuilding or restoration o buildings or other
improvements on the Premises, provided that such proceeds shall be mad= #vsilable in the
manner and under the conditions that the Mortgagee may require, including a riglit {o approve all
plans and specifications of such work before such wotk shall be commenced. If the proceeds are
made available by the Mortgagee to reimburse the Mortgagor or any lessee for the cost of repair,
rebuilding or restoration, any surplus, after payment of the cost of repair, rebuilding, restoration
and the reasonable charges of the Disbursing Party (as that term is hereinafter defined), shall, at
the option of the Mortgagee, be applied on account of the Indebtedness Secured Hereby or paid
to any party entitled thereto as the same appear on the records of the Mortgagee. No interest
shall be allowed to Mortgagor on any proceeds of insurance held by the Disbursing Party.

(b)  As used in this Paragraph 5, the term “Disbursing Party™ refers to the
Mortgagee and to any responsible trust or title insurance company selected by the Mortgagee,

o,
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6. Siamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgagee or the Premises, any tax is due or becomes due in respect of the issuance
of the Note or any document securing same, the Mortgagor covenants and agrees 1o pay such tax
in the manner required by any such law, The Mortgagor further covenants to reimburse the
Mortgagee for any sums which Mortgagee may ¢xpend by reason of the imposition of any such
tax,

7. Observance of Lease Assignment,

(@)  As additional security for the payment of the Note and the payment and
performance of-any other Indebtedness Secured Hereby, Mortgagor has assigned to the
Mortgagee all of #is right, title and interest as landlord in and to all current and future leases of
the Premises.

(b)  Mertiagor will not, without Mortgagee’s priot written consent: (i)
execute any assignment or pledge of any rents or any leases of all or any portion of the Premises
except an assignment or pledge securing the Indebtedness Secured Hereby; (ii) accept any
payment of any installment of reit more than thirty (30) days before the due date thereof;
(iii) modify, alter, amend or in any w:y change the terms and provisions of any lease; or
(iv) waive the obligation of any tenant ander any of the leases to fully and timely perform in
strict accordance with the terms thereof.

(¢}  Nothing in this Mortgage o in_any other documents refating to the Note
shall be construed to obligate Mortgagee, expressly oc by implication, to perform any of the
covenants of any landlord under any of the leases assigries to Mortgagee or to pay any sum of
money or damages therein provided to be paid by the land)zid, each and all of which covenants
and payments Mortgagor agrees to perform and pay or cause to/be performed and paid.

8. Mortgagee’s Performance of Defaulted Acts.

In case of default herein by Mortgagor and same not being cured within the period, if
any, hereinbelow provided, Mortgagor may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner Morigapgee deems expeaicor.” All monies
paid for any of the purposes herein authorized and all expenses paid or incurred to-protect the
Pretnises or the lien hereof, shall be so much additional Indebtedness Secured Hereby, ard shall
become immediately due and payable without notice and with interest thereon at the Default
Rate. Inaction of Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.,

9. Acceleration of Indebtedness in Case of Default.

(a)  Each of the following shall be deemed to be events of default pursuant to
this Mortgage: (i) failure of Mortgagor to make any due and punctual payment of principal or
interest on the Note, or any other payment due in accordance with the terms thereof or hereof; or
(ii) the Mortgagor shall: (A} file a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United States Code (11 U.S.C. §§ 101 et seq.) or any similar law, state or

Vi
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federal, whether now or hereafter existing, or (B) file any answer admitting insolvency or
inability to pay its debts, or (C) fail to obtain a vacation or stay of involuntary proceedings within
thirty (30) days, as hereinafter provided; or (iii) any order for relief of the Mortgagor shall be
entered in any case under Title 11 of the United States Code, or a trustee or a receiver shall be
appointed for the Mortgagor, or for all or the major part of the property of Mortgagor in any
voluntary or involuntary proceeding, or any court shall have taken jurisdiction of all or the major
part of the property of the Mortgagor in any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment of debt or winding up of the Mortgagor and
such trustee or receiver shall not be discharged or such jurisdiction not be relinquished or
vacated or stayed on appeal or otherwise stayed within ten (10) days; or (iv) the Mortgagor shall
make an assignment for the benefit of creditors, or shall admit in writing its inability to pay its
debts generallv as they become due, or shall consent to the appointment of a receiver or trustee
or liquidator of 2l ar any major part of its property; or {v) default shall be made in the due
observance or pérforuiance of any other covenant, agreement or condition hereinbefore or
hereinafter contained und required to be kept or performed or observed by the Mortgagor and
same is not cured within thirty (30} days after written notice thereof from Mortgagee to
Mortgagor, or (vi} default sha'i be made in the due observance or performance of any covenant,
agreement or ¢ondition required to_he kept or observed by Mortgagor in the loan documents
executed in connection herewith (“Loan Documents™) or in any other instrument given at any
time to secure the payment of the Ncte, ar (vii) Mortgagor or an Affiliate shall default in the
payment or performance of any other coligation owed by Mortgagor or such Affiliate to
Mortgagee.

(b}  Upon the occurrence of aiy of the events described in Paragraph (a)
above, then and in any such event, the whole of the ludibtedness Secured Hereby shall at once,
at the option of the Mortgagee, become immediately due and payable without further notice to
Mortgagor. If, while any insurance proceeds or condemiation-awards are held by or for the
Mortgagee to reimburse Mortgagor or any lessee for the cost ¢ rerair, rebuilding or restoration
of building(s) or other improvement(s) on the Premises, the Motzagee shall be or become
entitled to accelerate the maturity of the Indebtedness Secured Hereov, then and in such event,
the Mortgagee shall be entitled to apply all such insurance proceeds and ¢ondemnation awards
then held by or for it in reduction of the Indebtedness Secured Hereby, and any cxcess held by it
over the amount of the Indebtedness Secured Hereby shall be paid to Mortgegoror any party
entitled thereto, without interest, as the same appear on the records of the Mortgagee

10, Foreclosure; Expense of Litigafion.

(a)  When the Indebtedness Secured Hereby or any part thereof becomes due,
whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indebtedness Secured Hereby or any part thereof. In any civil action to foreclose the
lien hereof, there shall be allowed and included as additional Indebtedness Secured Hereby in the
order or judgment for foreclosure and sale all reasonable expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for attomeys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of said order or judgment) of procuring
all such abstracts of title, title searches and examinations, title insurance policies, and similar

5
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data and assurances with respect to the title as Mortgagee may deem reasonably necessary either
to prosecute such civil action or to evidence to bidders at any sale which may be had pursvant to
such order or judgment the true condrtion of the title to, or the value of, the Premises. All
expenditures and expenses of the nature in this paragraph mentioned and such expenses and fees
as may be incurred in the protection of the Premises and the maintenance of the lien of this
Mortgage, including the fees of any atlorneys employed by Mortgagee in any litigation ot
proceeding affecting this Mortgage, the Note, the Loan Documents or the Premises, including
probate, appellate and bankrupicy proceedings, or in preparations for the commencement or
defense of any action or proceeding or threatened action or proceeding, shall be immediately due
and payable by Mortgagor, with interest thereon at the Default Rate, and shall be secured by this
Mortgage.

(L) . At all times the Mortgagee shall appear in and defend any suit, action or
proceeding that raight-in any way in the sole judgment of Mortgagee affect the value of the
Premises, the priority of'iis Mortgage or the rights and powers of Mortgagee hereunder or under
any document given at auy time to secure the Indebtedness Secured Hereby, Mortgagor shall, at
all times, indemnify, hold harinless and reimburse Mortgagee on demand for any and all loss,
damage, expense or cost, inclvding cost of evidence of title and reasonable attomeys’ fees,
arising out of or incurred in connection with any such suit, action or proceeding, and the sum of
such expenditures shall be secured by th.s Mortgage and shall bear interest after demand at the
Default Rate, and such interest shall be scenred hereby and shall be due and payable on demand.

11.  Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Promises shall be distributed and applied in
the following order of priority: first, on account of il costs and expenses incident to the
foreclosure proceedings; second, atl principal and interest ;emaining wnpaid on the Note; third,
all other items which may, under the terms hereof, constitute lndebtedness Secured Hereby
additional to that evidenced by the Note, with interest thereon as kezzin provided; and fourth, any
overplus to any party entitled thereto as their rights may appear on the re<ords of the Mortgagee.

12.  Appointment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Mortgage,
the court in which such action was commenced may, upon request of the Mortgage<, appoint a
receiver of the Premises either before or after foreclosure sale, witheut notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard to the then value of the Premises. Mortgagee or any holder of the Note may be
appointed as such receiver or as mortgagee in possession. Such receiver, or the mortgagee-in-
possession, shall have power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure action and, in case of a sale and a deficiency, during the full
statutory peried of redemption, if any, whether there be redemption or not, as well as during any
further times, if any, when Mortgagor, except for the intervention of such receiver or mortgagee-
in-possession, would be entitled to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said period. The court from time

S
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to time may authorize the receiver or mortgagee-in-possession to apply the net income in its
hands in payment in whole or in part of: (a) the Indebtedness Secured Hereby or the indebtedness
secured by a decree foreclosing the lien of this Mortgage, ot any tax, special assessment or other
lien which may be or become superior to the lien hereof or the lien of such order or judgment,
provided such application is made prior to the foreclosure sale; (b) the deficiency in case of a
sale and deficiency.

13, Rights Cumulative.

Each right, power and remedy conferred upon the Mortgagee by this Mortgage and by all
other documents evidencing or securing the Indebtedness Secured Hercby and conferred by law
and in equity 1s-cumulative and in addition to every other right, power and remedy, express or
implied, given ndw or hereafter existing, at law and in equity,

14. Mortguoce’s Right of Inspection,

Mortgagee shall have the right to inspect the Premises at all reasonable times and access
thereto shall be permitted for tixz. zarpose.

15. Condemnation.

Mortgagor hereby assigns, wonsfers and sets over unto the Mortgagee the entire
proceeds of any award and any claim for damages Tor any of the Premises taken or damaged under
the power of eminent domain or by condemnatioi. /The Mortgagee may elect at its option; (a) to
apply the proceeds of the award or claim upon or in redvstion of the Indebtedness Secured Hereby
ot (b) to make those proceeds available to Mortgage: cc any lessee for repair, restoration or
tebuilding of the Premises, in the manner and under the cor.didens that the Mortgagee may require.
In any event, if the improvement(s) are repaired, restored or reoui't, it shall be accomplished in
accordance with plans and specifications to be submitted to and agproved by the Mortgagee. If the
proceeds are made available by the Mortgagee, any surplus which irav-remain out of said award
after payment of such cost of repair, rebuilding, restoration and the icascnable charges of the
Disbursing Party shall, at the option of the Mortgagee, be applied on accowt of the Indebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on/ the records of the
Mortgagee, If, as a result of the condemnation or eminent domain, the balance o1 tie Premises
does not, in Mortgagee’s judgment, result in a complete economic unit having equivalzit value to
the Premises as it existed befote the taking, Mortgagee can immediately demand repayment of the
entire Indebtedness Secured Hereby.

16. Release Upon Payment and Discharge of Mortgager’s Obligations.

Mortgagee shall release this Mortgage and the lien hereof by proper instrument upon
indefeasible payment and discharge of all Indebtedness Secured Hereby and upon payment of a
reasonable fee to Mortgagee for the execution of such proper instrument,

/‘
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17. Giving of Notice.

1.1  Any notice, demand or other communication required or permitted hereunder
shall be in writing and shall be deemed to have been given if and when personally delivered, or
on the second business day after being deposited in the United States registered or certified mail,
postage prepaid, and addressed to a party at tts address set forth below or to such other address
the party to receive such notice may have finnished theretofore to all other parties by notice in
accordance herewith:

If to lorigagee:

JBMM INVESTMENTS, LLC
2100 Marichuster Rd., Ste. 926,
Wheaton, 1L ¢G127
Attn:  Mike Simorn

If to Mortgagor: 3 20 v WAYaES Cr
CLEARWAVE PROPERTESINC,,an = , LoohD
Nlinois Corporation o) PALATvE, TL

Atin: .

18. MISCELLANEOUS,

18.1 Severability and Applicable Lav.. In the event one or more of the
provisions contained in this Mortgage, the Note, or in any ther document given at any time to
secure the payment of the Note shall, for any reason, be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenfoiccability shall, at the option of
the Morigagee, not affect any other provision of this Mortgage, the Motz. or other document and
this Mortgage, the Note, or other document shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein or therein. Tha validity and
interpretation of this Mortgage and the Note it secures and any other document givei at any time
to secure the payment of the Note are to be construed in accordance with and geveined by the
laws of the State of Wisconsin.

18.2 Estoppel Certificate. Mortgagor, within fifteen (15) days of a written
request by the Mortgagee, agrees to furnish from time to time a signed statement setting forth the
amount of the Indebtedness Secured Hereby and whether or not any default, offset or defense
therein is alleged to exist against the Indebtedness Secured Hereby and, if so, specifying the
nature thereof and such otber items reasonably requested by Mortgagee.

183 Regnulation G and Regulation U Clause. Mortgagor covenants that no
portion of the proceeds evidenced by the Note will be used for the purchase or carrying of
registered equity securities within the purview and operation of Regulation G or Regulation U
issued by the Board of Governors of the Federal Reserve System.

%
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184 Indemnity. The Mortgagor hereby indemnifies, protects, saves and holds
forever harmless the Morigagee, and its directors, officers, employees, agents and independent
contractors, (for the purposes of this paragraph, the “Indemnified Parties™) from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses,
including, without limitation, court costs and reasonable attorneys’ fees and expenses, imposed
upon, incurred by or asserted agatnst the Indemnified Parties, or any of them, as a result of, in
connection with or arising from (a) the ownership or operation of the Premises or any interest
therein or receipt by the Mortgagor of any rent or other sum therefrom; (b) any accident, injury
to or death of persons or loss or damage to property occurring in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
areas, streets or ways, (c) the condition of the Premises or any part thereof or the adjoining
sidewalks, curks, vaults and vault space, if any, the adjacent parking areas, streets or ways;
(d} any failure on the part of the Mortgagor to perform or comply with any of the terms,
covenants, conditiotiiand provisions of the Loan Documents; or (e} the performance of any
labor or services or the furrishing of any materials or other property in respect of the Premises or
any part thereof. Any aincrts payable to the Indemnified Parties, or any of them, under this
paragraph which are not paid yvthin three (3) business days aftet written demand therefor by the
Indemnified Parties shall be so-much additional Indebtedness Secured Hereby and shall bear
interest from the date of such deinand to the date of receipt by the Indemnified Parties of
payment at the Default Rate, and the Mortgagee shall, in addition to any other right, power or
remedy available to the Mortgagee, have 2 same rights, powers and remedies in the event of
nonpayment of any such sum by the Mortgagor-az in the case of a default by the Mortgagor in
the payment of any other Indebtedness Secured Herzby. The obligations of the Mortgagor under
this paragraph shall survive any termination, release 7 satisfaction of this Mortgage.

19. Due on Sale or Further Encumbrance Clause,

(8  In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee’s security, both of repayment and of the value of the Premis¢s; /if) giving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iii} allowing ortgagee to raise the
interest rate and/or collect assumption fees; and (iv) keeping the Premises fiee of subordinate
financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on‘sk%enation, that
it is a reasonable one and that any sale, conveyance, assignment, further encumbrarce ac other
transfer of title to the Premises or any interest therein {(whether voluntary or by operatior of law)
without the Mortgagee’s prior written consent shall be a default hereunder for which no notice
need be given and no cure period shall be permitted. For the purpose of, and without limiting the
generality of, the preceding sentence, the occurrence at any time of any of the following events
shall be deemed to be an unpermitted transfer of title to the Premises and therefore a default
hereunder:

(A) any sale, conveyance, assignment or other iransfer of, or the grant of a
security interest in all or any part of the title to the Premises.

4
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Any consent by the Mortgagee, or any waiver of an event of default, under this paragraph
shall not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon
a subsequent event of default under this Paragraph,

20,  Hazardous Substances - Status and Indemnity.

(a)  Asamaterial inducement to Mortgagee to disburse the funds evidenced by
the Note secured hereby, the Mortgagor does hereby represent and covenant that to the best of
Mortgagor’s knowledge (i) there is no presence of any Hazardous Substances, as that term is
hereinafter defined, on, at, in or affecting the Premises or the groundwater underlying same; (if)
no spills, relcases, discharges, or disposal of Hazardous Substances have occurred or are
presently occuring on, in, at or onto the Premises; (iii) no spills or disposal of Hazardous
Substances have orcurred or are occumng off the Premises as a result of any construction on, at,
in or the opetatior, anJ use of the Premises; (iv) there is no presence of any equipment containing
polychlorinated bipheny! {“PCB”) at the Premises; and (v) there is no presence of any asbestos in
use or on the Premises.

(1)  In connegvisn with construction in, at or on the Premises or the operation
and use of the Premises, there has been no failure to comply with all applicable local, state, and
federal environmental laws, regulaiirns, ordinances, and administrative and judicial orders
relating to the generation, recycling, reuss, 4ale, storage, handling, transport, and disposal of any
Hazardous Substances.

(c) In addition to all other obligations of the Mortgagor to indemnify the
Mortgagee, Mortgagor agrees to indemnify and hold Mortgagee harmless from and against any
and all claims, demands, damnages, losses, liens, liabilitics; penalties, fines, lawsuits, and other
proceedings, costs, and expenses (mcludmg without limitat) >z reasonable attorney’s fees) arising
direcily or indirectly from, out of, or in any way connectcd vith (i) the presence of any
Hazardous Substances in, at, on or off the Premises or (ii} any vio'ation or alleged violation of
any local, stafe, or federal environmental law, regulation, ordinance; c: sZministrative or judicial
order relating to Hazardous Substances, whether aitributable to events occinring before or after
Mortgagor’s acquisition of the Premises. The obligations of Mortgagor under this paragraph
shall survive any termination, release or satisfaction of this Mortgage.

(d}  Mortgagor covenants that it shall not creste, store, or release ot allow the
creation, storage or release of any Hazardous Substances on the Premises and, at Martzagor’'s
sole cost and expense, it shall remove or cause to be removed any Hazardous Substances on, at
or in the Premises or the groundwater underlying same.

(¢}  As used in this Mortgage, “Hazardous Substances” shall mean: Any
substance or material defined or designated as hazardous or toxic waste, hazardous or toxic
matertal, a hazardous or toxic substance, or other similar term by any federal, state, or local
environmental statute, regulation, or ordinance presenily in effect or that may be promulgated in
the future as such statutes, regulations, or ordinances may be amended from time to time.

21. Future Advance.

\0
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At all times, regardless of whether any loan proceeds have been disbursed, this Mortgage
secures, as part of the Indebtedness Secured Hereby, the payment of all loan commissions,
service charges, liquidated damages, attorneys’ fees, expenses and advances due to or incurred
by Lender in connection with the Indebtedness Secured Hereby, all in accordance with the Note,
this Mortgage, and all other obligations of the Mortgagor or any Affiliate of the Mortgagor io
Mortgagee. Mortgagor acknowledges that all such future advances shall be a lien from the time
this Mortgage is recorded, as provided in the Act.

22, Joint and Several Liability; Co-signers.

Mortsagor covenants and agrees that Mortgagor 8 obligations and hahlhty shall be joint
and several. Hewever, any Mortgagor who ¢o-signs this Mortgage but does not execute the Note
{a “co-signer”™): (2} is co-signing this Mortgage only to mortgage, grant and convey the co-
signer’s interest ir thz Premises under the terms of this Mortgage; (b) is not personally obligated
to pay the sums securd by this Mortgage; and (c) agrees that Mortgagee and any other
Morigagor can agree to ext nd, modify, forbear or make any accommodations with regard to the
terms of this Mortgage or the Naote without the co-signer’s consent.

[Remainder of 7aye Intentionally Left Blank}
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IN WITNESS WHEREOF, the Mortgagor has executed this instrament as of the day and

year first above written.

CLEARWAYE PROPERTIES INC., an
Iflinois Corporation

SIGN: ?{ NP 6-

NAME: At M
TITLE: PLF I DENT
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STATE OF ILLINOIS }

)ss.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, CERTIFY
THAT sRivivAt AdulyMriLl personally known to me to be the Pras.iden of
CLEARWAVE PROPERTIES INC., an Illinois Corporation, is personally known to me to be the
same person(s) whose name(s) isfare subscribed to the foregoing instrument, appeared before me
this day in person, and acknowledged that they signed, sealed and delivered the instrument as
their free and voluntary act, for the uses and purposes therein set forth.

Given unds¢ riv hand and notarial seal, this | <l1“'—‘:lay of December, 2017,

:mm-

] SEA

. KARR BIRNS ,

: ’ﬁ;’m PUBLXC - §TATE OF LLINOY,

MY COMUISSION EXPIRES a7 f Notary Public

P

My commission expires on a , 2
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EXHIBIT A
LEGAL DESCRIPTION

Lot 3 in Block 1 in Lake Park Estate, a Subdivision of the West One-Half of Southwest
Quarter (Except the East 100 feet thereof) of Section 10, Township 42 North, Range 10,
East of the Third Principal Meridian, in Cook County, Nlinois.

Permanent inrex Number: 02-10-302-003-0000
Commoniy Krown as 1157 Quentin Road, Palatine, lliinois 60067




