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Recording Requested By,

And After Recording, Return To:

WELLS FARGO BANK,
NATIONAL ASSQOCIATION

MAC: D4001-01E

BO1 W. 4" Street

Winston—Salem, NC 27101-2501

Attention: Wealth Custom Credit

AU #62618

Prepared by: Trent J. Taylor, Esq.

MORTGAGE
AND ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGZ AND ASSIGNMENT (this “Mortgage”) is executed as of January 3, 2018, by
BELL 7220 ASSOQCIATES/LLC, an illinois limited liability company ("Mortgagor™), to WELLS FARGO
BANK, NATIONAL ASSCTIATION ("Mortgagee™).

ARTICLE |. MORTGAGE

1.1 Grant. For the purposes anu upon the terms and conditions in this Mortgage, Mortgagor
irrevocably mortgages, grants, conveys, assiyrs, bargains, sells, releases, aliens, transfers and remises
to Mortgagee and its successors and assigns Jorever and hereby represents and warrants to Mortgagee
with the right of entry and possession, and grants to niortgagee and its successors and assigns forever a
continuing security interest in and to, Mortgagor’s inwrest in: {a} all real property located in Cook County,
llincis, and described on Exhibit A attached hereto; {0} al! easements, rights-of-way and rights used in
connection with or as a means of access to any portion of said real property, (c) -all tenements,
hereditaments and appurtenances thereof and thereto; (d) 2\ right, tille and interest of Mortgagor, now
owned or hereafter acquired, in and to any land lying withiii the right-of-way of any street, open or
proposed, adjoining said real property, and any and all sidewalks, alleys and strips and gores of land
adjacent to or used in connection with said real property; (e} all building=_improvements and landscaping
now or hereafter erected or located on said real property; (f} all deveioririent rights, governmental or
quasi-governmental licenses, permits or approvals, zoning rights and otke ™ similar rights or interests
which relate to the development, use or operation of, or that benefit or are @ppurtenant to, said real
property; {g) all mineral rights, oil and gas rights, air rights, water or water righs, including without
limitation, all wells, canals, ditches and reservoirs of any nature and all rights therete aizcurtenant to or
associated with said real property, whether decreed or undecreed, tributary or non-trioiiary, surface or
underground, appropriated or unappropriated, and all shares of stock in any water, cangl, ditch or
reservoir company, and all well permits, water service contracts, drainage rights and other evidences of
any such rights; and (h) all interest or estate which Mortgagor now has or may hereafter acquire in said
real property and all additions and accretions thereto, and all awards or payments made for the taking of
all or any portion of said real property by eminent domain or any proceeding or purchase in lieu thereof,
. or any damage to any portion of said real property (collectively, the “Subject Property”). The listing of
specific rights or property shall not be interpreted as a limitation of general terms.

TO HAVE AND TO HOLD the Subject Property unto Mortgagee, its successors and assigns forever, for
the purposes and uses set forth in this Mortgage, and Mortgagor covenants with and warrants to
Mortgagee that, at the execution and delivery of this Mortgage, Mortgagor holds fee simple title to, or if
permitted in writing, a valid leasehold estate in, the Subject Property and has a good and marketable
indefeasible estate therein and that the Subject Property is free from all encumbrances and claim of any
other person. Mortgagor does under this Mortgage bind itself, its successors and assigns, to WARRANT
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AND FOREVER DEFEND the Subject Property against all claims and demands whatsoever, except as
disclosed to Mortgagee prior to the date hereof in a writing that refers to this warranty.

PROVIDED, HOWEVER, that if and when Mortgagor has paid all of the Secured Cbligations (defined
below} and performed and observed all of the agreements, terms, conditions, provisions, and warranties
relating to the Secured Obligations, this Mortgage and the estate, right, and interest of Mortgagee in and
to the Subject Property shall cease and be released at the cost of Mortgagor, but otherwise, shall remain
in full force and effect. Mortgagee shall be entitled to charge a reasonable release fee.

1.2 Address. The address of the Subject Property (if known) is: 7220 — 7226 N. Bell Avenue,
Chicago, lllinois 60645. Neither the failure to designate an address nor any inaccuracy in the address
designated shall affect the validity or priority of the lien of this Mortgage on the Subject Property as
describedon.Lxhibit A. In the event of any conflict between the provisions of Exhibit A and said address,
Exhibit A shai ¢entrol,

ARTICLE Il. OBLIGATIONS SECURED

2.1 Obligations secured. Mortgagor makes this grant and assignment for the purpose of
securing the following “Goligations (each, a “Secured Obligation” and collectively, the “Secured

QObligations™):

(a} payment to Mortgagee f all sums at any time owing and performance of all other obligations
arising under or in connection with that certain promissory note ("Note"} dated as of the date herecf, in the
maximum principal amount of One Million E:gkt Hundred Eighty Eight Thousand Nine Hundred Ninety
One and 00/100 Dollars ($1,888,991.00), wih interest as provided therein, executed by Bell 7220
Associates LLC, an lllinois limited liability compary, and Kenton 8047 Skokie Associates LLC, an lllinois
limited liability company, and payable to Mortgagee nr s order on or before January 5, 2023, together
with the payment and performance of any other indetiieunass or obligations incurred in connection with
the credit accommodation evidenced by the Note, whether #r riot specifically referenced therein; and

{b} payment and performance of all obligations of Mciigagor.under this Mortgage, together with
all advances, payments or other expenditures made by Mortgagee (as o, for the payment or performance
of any such obligations of Mortgagor; and

{c) payment and performance of all obligations, if any, and the cont«icie'under which they arise,
which any rider attached to and recorded with this Mortgage recites are secured hareby; and

{d} payment to Mortgagee of all liability, whether liquidated or unliquidated, delirzd, contingent,
conditional or of any other nature whatscever, and performance of all other obligations, arising under any
swap, derivative, foreign exchange or hedge transaction or arrangement (or other similar” t/ansaction or
arrangement howsoever described or defined) at any time entered into with Mortgagee in connzcton with
any Secured Obligation; and

{e} payment and performance of all future advances (whether obligatory or to be made at the
option of Mortgagee, or otherwise} made by Mortgagee, to the same extent as if such future advances
were made on the date of execution of this Mortgage, and other obligations that the then record owner of
the Subject Property may agree to pay and/for perform (whether as principal, surety or guarantor) for the
benefit of Mortgagee, when any such advance or other obligation is evidenced by a writing which recites
that it is secured by this Mortgage; and

(f)  all modifications, extensions and renewals of any of the Secured Obligations (including
without limitaticn, (i) modifications, extensions or renewais at a different rate of interest, or (i) deferrals or
accelerations of the required principal payment dates or interest payment dates or both, in whole or in

Obligor #5469893893, AU # 62618
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part), however evidenced, whether or not any such modification, extension or renewal is evidenced by a
new or additional promissory note or notes.

2.2 Obligations. The term “obligations” is used herein in its most comprehensive sense and
includes any and all advances, debts, obligations and liabilities heretofore, now or hereafter made,
incurred or created, whether voluntary or involuntary and however arising, whether due or not due,
absolute or contingent, liquidated or unliquidated, determined or undetermined, joint or several, including
without limitation, all principal, interest, charges, including prepayment charges and late charges, and
loan fees at any time accruing or assessed on any Secured Obligation.

2.3 Incorporation. All terms of the Secured Obligations are incorporated herein by this
reference. Al persons who may have or acquire an interest in the Subject Property are hereby deemed
to have notice of the terms of the Secured Obligations and to have notice, if provided therein, that: (a} the
Note or any éthar Secured Obligation may permit borrowing, repayment and reborrowing; and {b} the rate
of interest on o #imore of the Secured Obligations may vary from time to time.

2.4  Maximuii Secured Amount. The maximum amount secured by this Morigage may decrease
or increase from time to @ime. but shall never exceed twice the aggregate amount of the Note and each
other instrument, agreenient or.obligation specifically described herein or in any rider attached to and
recorded with this Mortgage, o: otn=rwise incorporated herein by reference, including any of the foregoing
which is incorperated into this Mortg~age by a modification or similar document recorded subsequent to
the date hereof. The maximum amount secured by this Morigage shall not in any way imply that
Morigagee shall be obligated to advancz 2ny amount at any time. Advances of disbursements made by
Mortgagee to protect the security, under thi: terms hereof, shall not be deemed to be optional advances.

ARTICLE lll. ASEiGIMENT OF RENTS

3.1  Assignment. For the purposes and uwzon the terms and conditions set forth herein,
Mortgagor irrevocably assigns to Mortgagee all of Mortgagri's right, title and interest in, to and under all
leases, licenses, rental agreements and cther agreements o 2i kind relating to the use or occupancy of
any of the Subject Property, whether existing as of the date he:<uf or at any lime hereafter entered into,
together with all guarantees of and security for any tenant’s or lessee’s performance thereunder, and all
amendments, extensions, renewals and modifications thereto {each,/ a “Lease” and collectively, the
“Leases"), together with any and all other rents, issues and profits of ihe’ Subject Property {(collectively,
“Rents”). This assignment shall not impose upon Mortgagee any duty to precuce Rents from the Subject
Property, nor cause Morigagee to be: (a) a “mortgagee in possession” for any uurpose; (b) responsible
for performing any of the obligations of the lessor or landlord under any Lease; o/ (c).rasponsible for any
waste committed by any person or entity at any time in possession of the Subject Proserty or any part
thereof, or for any dangerous or defective condition of the Subject Property, or for any./iegigence in the
management, upkeep, repair or control of the Subject Property. This is an absolute assignrient, not an
assignment for security only, and Mortgagee's right to Rents is not contingent upon and may we‘e.ercised
without taking possession of the Subject Property. Mortgagor agrees to execute and deliver to
Mortgagee, within five (5) days of Mortgagee’s written request, such additional documents as Mortgagee
may reasonably request to further evidence the assignment to Mortgagee of any and all Leases and
Rents. Mortgagee, at Mortgagee's option and without notice, may notify any lessee or tenant of this
assignment of the Leases and Rents.

3.2 Protection of Security. To protect the security of this assignment, Morlgagor agrees:

{a) At Mortgagor's sole cost and expense: (i) to perform each obligation to be performed by the
lessor or landlord under each Lease and to enforce or secure the performance of each obligation to be
performed by the lessee or tenant under each Lease; {ii) not to modify any Lease in any material respect,
nor accept surrender under or terminate the term of any Lease; (iii) not to anticipate the Rents under any

Obligor #5469893893, AU # 62618
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Lease; and (iv) not to waive or release any lessee or tenant of or from any Lease obligations. Mortgagor
assigns to Mortgagee all of Morigagor's right and power 1o modify the terms of any Lease, to accept a
surrender under or terminate the term of or anticipate the Rents under any Lease, and to waive or release
any lessee or tenant of or from any Lease obligations, and any attempt on the part of Mortgagor to
exercise any such rights or powers without Mortgagee's prior written consent shail be a breach of the
terms hereof.

{b} At Mortgagor's sole cost and expense, to defend any action in any manner connected with
any Lease or the obligations thereunder, and to pay all costs of Mortgagee, including reasonable
attorneys’ fees, in any such action in which Mortgagee may appear.

{¢) ~That, should Mortgagor fail to do any act required to be done by Mortgagor under a Lease,
then Merigagee, but without obligation to do so and without notice to Mortgagor and without releasing
Mortgagor frum-any obligation hereunder, may make or do the same in such manner and to such extent
as Mortgagee aceris necessary to protect the security hereof, and, in exercising such powers, Mortgagee
may employ atiorreys,and cther agents, and Mortgagor shall pay necessary costs and reasonable
attorneys’ fees incurier! v Mortgagee, or its agents, in the exercise of the powers granted herein.
Mortgagor shall give prorap! notice to Mortgagee of any default by any lessee or tenant under any Lease,
and of any notice of default on.the part of Mortgagor under any Lease received from a lessee or tenant
thereunder, together with an accuraie and complete copy thereof.

{d} To pay to Mortgagee mmediately upon demand all sums expended under the authority
hereof, including reasonable attorneys’ ieg3.-together with interest thereon at the highest rate per annum
payable under any Secured Obligation, an< *he same, at Mortgagee's option, may be added to any
Secured Obligation and shall be secured hereky.

3.3 License. Mortgagee confers upon Mortjator a license (“License”) to collect and retain the
Rents as, but not before, they come due and payable; uritil the occurrence of any Default. Upon the
occurrence of any Default, the License shall be auwcmziically revoked, and Mortgagee may, at
Mortgagee's option and without notice, either in person or by agr.nt, with or without bringing any action, or
by a receiver to be appointed by a court: (a) enter, take possession.cf. manage and operate the Subject
Property or any part thereof; (b} make, cancel, enforce or modify aity Lezse; (c) obtain and evict tenants,
fix or modify Rents, and do any acts which Mortgagee deems proper<wvrotect the security hereof; and
(d) either with or without taking possession of the Subject Property, in its‘own siame, sue for or otherwise
collect and receive all Rents, including those past due and unpaid, and apfly ine same in accordance
with the provisions of this Mortgage. The entering and taking possession of th2 Subject Property, the
collection of Rents and the application thereof as aforesaid, shall not cure or weive any Default, nor
waive, modify or affect any notice of default hereunder, nor invalidate any act done pursiiait te any such
notice. The License shall not grant to Mortgagee the right to possession, except as. provided in this
Mortgage.

ARTICLE IV. RIGHTS AND DUTIES OF THE PARTIES

41 Title. Mortgagor warrants that, except as disclosed to Mortgagee prior to the date hereof in
a writing which refers to this warranty, Mortgagor lawfully possesses and holds fee simple title to, or if
permitted by Mortgagee in writing, a leasehold interest in, the Subject Property without limitation on the
right to encumber, as herein provided, and that this Mortgage is a valid lien on the Subject Property and
all of Mortgagor’s interest therein.

4.2 Taxes and Assessments. Subject to the right, if any, of Mortgagor to contest payment of the
following pursuant to any other agreement between Mortgagor and Mortgagee, Mortgagor shall pay prior
to delinquency all taxes, assessments, levies and charges imposed: {a) by any public or quasi-public

Obligor #5469893893, AU # 62618
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authority or utility company which are or which may become a lien upon or cause a loss in value of the
Subject Property or any interest therein; or (b} by any public authority upon Mortgagee by reason of its
interest in any Secured Obligation or in the Subject Property, or by reason of any payment made to
Mortgagee pursuant to any Secured Obligation; provided however, that Mortgagor shall have no
obligation to pay any income taxes of Mortgagee. Promptly upon request by Mortgagee, Mortgagor shall
furnish to Mortgagee satisfactory evidence of the payment of all of the foregoing. Mortgagee is hereby
authorized to request and receive from the responsible governmental and non-governmental personnel
written statements with respect to the accrual and payment of any of the foregoing.

4.3 Performance of Secured Obligations. Mortgagor shall promptly pay and perform each
Secured Obligation when due.

4.4 Liens, Encumbrances and Charges. Mortgagor shall immediately discharge any lien on the
Subject Property not approved by Mortgagee in writing. Except as otherwise provided in any Secured
Obligation or oier agreement with Mortgagee, Mortgagor shall pay when due all obligations secured by
or reducible to erisand encumbrances which shall now or hereafter encumber the Subject Property,
whether senior or suburuiriste hereto, including without limitation, any mechanics’ liens.

4.5 Insurance, wiortgagor shall insure the Subject Property against loss or damage by fire and
such other risks as Mortgagee <! from time to time require. Mortgagor shall carry commercial general
liability insurance, flood insurance asecuired by applicable law and such other insurance as Mortgagee
may reasonably require, including without limitation, terrorism, business interruption insurance or loss of
rental value insurance. Mortgagor shal.rizintain all required insurance at Mortgagor's expense, under
policies issued by companies and in fortn.and substance satisfactory to Mortgagee. Mortgagee, by
reason of accepting, rejecting, approving or oataining insurance, shall not incur any liability for: (a) the
existence, nonexistence, form or legal sufficiency thereof; (b} the solvency of any insurer; or (c) the
payment of losses. All policies and certificates of insurance shall name Mortgagee as loss payee, and
shall provide that the insurance cannot be terminated asto Vortgagee except upon a minimum of ten (10)
days' prior written nofice to Mortgagee. Immediately upcn zZny request by Morigagee, Mortgagor shall
deliver to Mortgagee the original of all such policies or ccrtilicates, with receipts evidencing annual
prepayment of the premiums.

4,6 Tax and Insurance Impounds. At Mortgagee's option anc’vyon its demand, Mortgagor shall,
until all Secured Obligations have been paid in full, pay to Mortgagee moraniy, annually or as otherwise
directed by Mortgagee an amount estimated by Mortgagee to be equal to: (a)all taxes, assessments,
levies and charges imposed by any public or guasi-public authority or utility cenipany which are or may
become a lien upon the Subject Property and will become due for the tax yea! during which such
payment is so directed; and {b) premiums for fire, other hazard and mortgage insuranie next due. |If
Mortgagee determines that amounts paid by Mortgagor are insufficient for the paymer{ in full of such
taxes, assessments, levies andfor insurance premiums, Mortgagee shall notify Mortjagor of the
increased amount required for the payment thereof when due, and Mortgagor shall pay to ‘Micrtgagee
such additional amount within thirty (30} days after notice from Mortgagee. All amounts so paid shall not
bear interest, except to the extent and in the amount required by law. So long as there is no Default,
Mortgagee shall apply said amounts to the payment of, or at Mortgagee’s sole option release said funds
to Mortgagor for application to and payment of, such taxes, assessments, levies, charges and insurance
premiums. [f a Default exists, Mortgagee at its sole option may apply all or any part of said amounts to
any Secured Obligation and/or to cure such Default, in which event Mortgagor shall be required to restore
all amounts so applied, as well as to cure any Default not cured by such application. Mertgagor hereby
grants and transfers to Mortgagee a security interest in all amounts so paid and held in Mortgagee's
possession, and all proceeds thereof, to secure the payment and performance of each Secured
Obligation. Upon assignment of this Mortgage, Mortgagee shall have the right to assign all amounts
collected and in its possession to its assignee, whereupon Mortgagee shall be released from all liability

Obligor #54698933893, AU # 62618
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with respect thereto. The existence of said impounds shall not limit Mortgagee's rights under any other
provision of this Mortgage or any other agreement, statute or rule of law. Within ninety-five (95) days
following full repayment of all Secured Obligations (other than as a consequence of a foreclosure or
conveyance in lieu of foreclosure of the liens and security interests securing any Secured Obligation), or
at such earlier time as Morigagee in its discretion may elect, the balance of all amounts collected and in
Mortgagee’s possession shall be paid to Mortgagor, and no other party shall have any right of claim
thereto.

4.7 Damagqges; Insurance and Condemnation Proceeds.

(@ (i) All awards of damages and all other compensation payable directly or indirectly by reason
of a conderination or proposed condemnation {or transfer in lieu thereof) for public or private use
affecting ine-Subject Property; (i) all other claims and awards for damages to or decrease in value of the
Subject Progerty, {iii) all proceeds of any insurance policies payable by reason of loss sustained to the
Subject Properiy, and (iv} all interest which may accrue on any of the foregoing, are all absolutely and
irrevocably assigned (o and shall be paid to Mortgagee. At the absolute discretion of Mortgagee, whether
or not its security is orznsy be impaired, but subject to applicable law if any, and without regard to any
requirement contained ir. a2av. other Section hereof, Mortgagee may apply ali or any of the proceeds it
receives to its expenses in settling, prosecuting or defending any such claim and apply the balance to the
Secured Obligations in any oidzr.and release all or any part of the proceeds to Mortgagor upon any
conditions Mortgagee may impose. ~“mortgagee may commence, appear in, defend or prosecute any
assigned claim or action, and may adiust.compromise, seitle and collect all ¢claims and awards assigned
to Morigagee; provided however, that in\ns 2vent shall Mortgagee be responsible for any failure to collect
any claim or award, regardless of the cause.2i the failure.

(b) At its sole option, Mortgagee may (permit insurance or condemnation proceeds held by
Mortgagee to be used for repair or restoration but meyy ilnpose any conditions on such use as Mortgagee
deems necessary.

4.8 Maintenance and Preservation of Subject Prepertv.  Subject to the provisions of any
Secured Obligation, Mortgagor covenants:

(@) to keep the Subject Property in good condition and repair;

(b) except with Mortgagee's prior written consent, not to remove or demolish the Subject
Property, nor alter, restore or add 1o the Subject Property, nor initiate or acquiesve in any change in any
zoning or other land classification which affects the Subject Property,

(c) to restore promptly and in good workmanlike manner any portion of the Subject Property
which may be damaged or destroyed, unless Mortgagee requires that all of the insurance proceeds be
used to reduce the Secured Obligations as provided in the Section hereof entitled Damages. Insurance
and Condemnation Proceeds;

(d} to comply with and not to suffer violation of any or all of the following which govern acts or
conditions on, or otherwise affect the Subject Property: (i} laws, ordinances, regulations, standards and
judicial and administrative rules and orders; (ii) covenants, conditions, restrictions and equitable
servitudes, whether public or private; and {iii} requirements of insurance companies and any bureau or
agency which establishes standards of insurability;

(e) notto commit or permit waste of the Subject Property; and

Qbligor #5469893893, AU # 62618
Deal # 1788063, Facility # 1491184
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(f)  to do all other acts which from the character or use of the Subject Property may be
reascnably necessary to maintain and preserve its value.

4.9 Hazardous Substances; Environmental Provisions. Mortgager represents and warrants to
Mortgagee as follows:

(a)  Except as disclosed to Mortgagee in writing prior to the date hereof, the Subject Property is
not and has not been a site for the use, generation, manufacture, storage, treatment, disposal, release or
threatened release, transportation or presence of any substances which are “hazardous substances,”
*hazardous wastes,” “hazardous materials” or “toxic substances” under the Hazardous Materials Laws, as
defined below, and/or other applicable environmental laws, ordinances and regulations (collectively, the
“Hazardous-w!aterials”).

(b)  “’hzSubject Property is in compliance with all laws, ordinances and regulations relating to
Hazardous Mateiizis (collectively, the “Hazardous Materials Laws”), including without limitation, the Clean
Air Act, the Federai'v.aier Pollution Control Act, the Federal Resource Conservation and Reccvery Act of
1976, the Comprehensive: Environmental Response, Compensation and Liability Act of 1980, the
Superfund Amendments and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and
the Occupational Safety and Hezl!th Act, as any of the same may be amended, modified or supplemented
from time to time, and any othe: #gplicable federal, state or local environmental laws, and any rules or
regulations adopted pursuant to any i uie foregoing.

(c) There are no claims or actiunc pending or threatened against Mortgagor or the Subject
Property by any governmental entity or agency. or any other person or entity, relating to any Hazardous
Materials or pursuant to any Hazardous Materiuls L=ws.

(d)  Mortgagor hereby agrees to defend, incemnify and hold harmless Morigagee, its directors,
officers, employees, agents, successors and assigns, arorn. and against any and all losses, damages,
liabilities, claims, actions, judgments, court costs and legal-or uther expenses (including without fimitation,
attorneys’ fees and expenses) which Mortgagee may incur as‘a diract or indirect consequence of the use,
generation, manufacture, storage, treatment, disposal, release or thicatened release, transportation or
presence of Hazardous Materials in, on, under or about the Subjuct Property. Mortgagor shall pay to
Mortgagee immediately upon demand any amounts owing under this iademnity, together with interest
from the date of demand until paid in full at the highest rate of interest =pplicable to any Secured
Cbligation. MORTGAGOR'S DUTY AND OBLIGATION TO DEFEND,  INCEMNIFY AND HOLD
HARMLESS MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE SECJRED OBLIGATIONS
AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE.

(8)  Mortgagor shall immediately advise Mortgagee in writing upon Mortgagor's ciszovery of any
occurrence or condition on the Subject Property, or on any real property adjoining or in the vicinity of the
Subject Property, that does or could cause all or any part of the Subject Property to be contaminced with
any Hazardous Materials or otherwise be in violation of any Hazardous Materials Laws, or cause the
Subject Property to be subject to any restrictions on the ownership, occupancy, transferability or use
thereof under any Hazardous Materials Laws.

410 Protection of Security. Mortgagor shall, ai Mortgagor's sole expense: (a) protect, preserve
and defend the Subject Property and Mortgagor's title and right to possession of the Subject Property
against all adverse claims; (b} if Mortgagor's interest in the Subject Property is a leasehold interest or
estate, pay and perform in a timely manner all obligations to be paid andfor performed by the lessee or
tenant under the lease or other agreement creating such leasehold interest or estate; and (c) protect,
preserve and defend the security of this Mortgage and the rights and powers of Mortgagee under this
Mortgage against all adverse claims. Mortgagoer shall give Mortgagee prampt notice in writing of the

Obligor #5469893893, AU # 62618
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assertion of any claim, the filing of any action or proceeding, or the occurrence of any damage,
condemnation offer or other action relating to or affecting the Subject Property and, if Morigagor’s interest
in the Subject Property is a leasehold interest or estate, of any notice of default or demand for
performance under the lease or other agreement pursuant to which such leasehold interest or estate was
created or exists.

411 Powers and Duties of Morlgagee. Mortgagee may, upon written request, without obligation
to do so or liability therefor and without notice: {a} release all or any part of the Subject Property from the
lien of this Mortgage; (b) consent to the making of any map or plat of the Subject Property; and {c) join in
any grant of easement or declaration of covenants and restrictions with respect to the Subject Property,
or any extension agreement or any agreement subordinating the lien or charge of this Mertgage.
Mortgagee siiay from time to time apply to any court of competent jurisdiction for aid and direction in the
exercise ur eiiforcement of its rights and remedies available under this Mertgage, and may obtain orders
or decrees uirrciing, confirming or approving acts in the exercise or enforcement of said rights and
remedies. Moiioagze has no cbligation te notify any party of any pending sale or any action or
proceeding (includiig; but not limited to, actions in which Mortgagor or Mortgagee shall be a party) unless
held or commenced ane mzintained by Mortgagee under this Mortgage.

412 Compensation; Exzuipation; Indemnification.

(a)  Mortgagor shall pay Mciigagee reasonable compensation for services rendered concerning
this Mortgage, including without limiwation, the providing of any statement of amounts owing under any
Secured Obligation. Mortgagee shall net-Uirectly or indirectly be liable to Mortgagor or any other person
as a consequence of: (i) the exercise of anv rights, remedies or powers granted to Mortgagee in this
Mortgage; (ii) the failure or refusal of Mortgagee to perform or discharge any obligation or liability of
Mortgagor under this Mortgage or any Lease or other agreement related to the Subject Property; or (iii)
any loss sustained by Mortgagor or any third party as a result of Mortgagee’s failure to lease the Subject
Property after any Default or from any other act or emission of Mortgagee in managing the Subject
Property after any Default unless such loss is caused by th< willful misconduct or gross negligence of
Mortgagee; and no such lability shall be asserted or enforced 2gainst Mortgagee, and all such liability is
hereby expressly waived and released by Mortgagor.

{b)  Mortgagor shall indemnify Mortgagee against, and hold Mrtvagee harmless from, any and
all losses, damages, liabilities, claims, causes of action, judgments, court cosrz, attorneys' fees and other
legal expenses, costs of evidence of title, costs of evidence of value,” iind other expenses which
Mortgagee may suffer or incur: {i} by reason of this Mortgage; (i) by reasan of the performance of any act
required or permitted hereunder or by law; (i) as a result of any failure of Mortgagor to perform
Mortgagor's obligations; or (iv) by reason of any alleged cobligation or undertakiig” ¢ Mortgagee to
perform or discharge any of the representations, warranties, conditions, covenants or ciher obligations
contained in any cther document related to the Subject Property, including without fimitation; the payment
of any taxes, assessments, rents or other lease obligations, liens, encumbrances or other ob.igutions of
Mortgagor under this Mortgage. Mortgagor's duty to indemnify Mortgagee shall survive the payment,
discharge or cancellation of the Secured Obligations and the release or satisfaction, in whole or in part, of
this Mortgage.

(c) Mortgagor shall pay all indebtedness arising under this Section immediately upon demand
by Mortgagee, together with interest thereon from the date of demand until paid in full at the highest rate
per annum payable under any Secured Obligation. Mortgagee may, at its option, add any such
indebtedness to any Secured Obligation.

413 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured
Obligation or applicable law, if the Subject Property or any interest therein shall be sold, transferred
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(including without limitation, where applicable, through sale or transfer of a majority or controlling interest
of the corporate stock, or any general partnership, limited liability company or other similar interests, of
Mortgagor), mortgaged, assigned, encumbered or leased, whether voluntarily, involuntarily or by
operation of law {(each of which aclions and events is called a “Transfer"), without Mortgagee's prior
written consent, THEN Mortgagee may, at its sole option, declare all Secured Obligaticns immediately
due and payable in full. Mortgagor shall notify Mortgagee in writing of each Transfer within ten (10)
business days of the date thereof.

414 Releases, Extensions, Modifications and Additional Security. Without notice to or the
consent, appraval or agreement of any persons or entities having any interest at any time in the Subject
Property or in any manner cbligated under any Secured Obligation (each, an ‘“Interested Party”),
Mortgagee ~inay, from time to time, release any Interested Party from liability for the payment of any
Secured Obiigation, take any action or make any agreement extending the maturity or otherwise altering
the terms oriinzieasing the amount of any Secured Obligation, accept additional security, and enforce,
waive, subordinar or release all or a portion of the Subject Property or any other security for any
Secured Obligalion ~winne of the foregoing actions shalil release or reduce the personal liability of any
Interested Party, nor relzas2 or impair the priority of the lien of this Mortgage upon the Subject Property.

4,15 Release of Mortgzge. Upon satisfaction in full of the Secured Obligations, Mortgagee,
without warranty, shall delivet-for recording in the appropriate real property records a satisfaction or
release of Mortgage for the Subject Pioperty, or that portion thereof then covered hereby, from the lien of
this Mortgage.

4.16 Subrogation. Mortgagee shali.be subrogated to the lien of all encumbrances, whether or not
released of record, paid in whole or in part by ldorto2gee pursuant to this Mortgage or by the proceeds of
any Secured Obligation.

417 Mortgagor Different From Obligor (“Third Zariy Mortgagor”). As used in this Section, the
term “Obligor” shall mean each person or entity obligatcd .n-any manner under any of the Secured
Obligations; and the term “Third Party Mortgagor” shall mezn (1) each person or entity included in the
definition of Mortgagor herein and which is not an Obligor uniuer all-¢f the Secured Obligations, and (2)
each person or entity included in the definition of Mortgagor hereir. if apy Obligor is not included in said
definition.

(@) Representations and Warranties. Each Third Party Mortgager represents and warrants to
Mortgagee that: (i) this Mortgage is executed at an Obligor's request; (i) this Morigage complies with all
agreements between each Third Party Mortgagor and any Obligor regarding such Third Farty Mortgagor's
execution hereof; (jii) Mortgagee has made no representation to any Third Party i'zityacor as to the
creditworthiness of any Obligor; and {iv) each Third Party Mortgagor has established adeqrate means of
obtaining from each Obligor on a continuing basis financial and other information pertaniro to such
Obligor's financial condition. Each Third Party Mortgagor agrees to keep adequately informec fium such
means of any facts, events or circumstances which might in any way affect such Third Party Morigagor's
risks hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have no obligation te
disclose to any Third Party Mortgagor any information or material about any Obligor which is acquired by
Mortgagee in any manner. The liability of each Third Party Mortgagor hereunder shall be reinstated and
revived, and the rights of Mortgagee shall continue if and to the extent that for any reason any amount at
any time paid on account of any Secured Obligation is rescinded or must otherwise be restored by
Mortgagee, whether as a result of any proceedings in bankruptcy or reorganization or otherwise, all as
though such amount had not been paid. The determination as to whether any amount so paid must be
rescinded or restored shall be made by Mortgagee in its sole discretion; provided however, that if
Martgagee chooses to contest any such matter al the request of any Third Party Mortgagor, each Third
Party Mortgagor agrees to indemnify and hold Mortgagee harmless from and against all costs and
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expenses, including reasonable attorneys’ fees, expended or incurred by Mortgagee in connection
therewith, including without limitation, in any litigation with respect thereto.

(b) Waivers.

(i) Each Third Party Morigagor waives any right to require Mortgagee to: (A) proceed
against any Obligor or any other person; (B) marshal assets or proceed against or exhaust any security
held from any Obligor or any other person; (C} give notice of the terms, time and place of any public or
private sale or other disposition of personal property security held from any Obligor or any other person;
(D) take any other action or pursue any other remedy in Mortgagee's power; or {E) make any
presentiment or demand for performance, or give any notice of nonperformance, protest, notice of protest
or notice of dishonor hereunder or in connection with any obligations or evidences of indebtedness held
by Mortgagsc as security for or which constitute in whole or in part the Secured Obligations, or in
connection with-ine creation of new or additional obligations.

{iy Sacn) Third Party Mortgagor waives any defense to its obligations hereunder based
upon or arising by reasun of. (A} any disability or cther defense of any Obligor or any other person; (B)
the cessation or limitation/ from any cause whatsoever, other than payment in full, of any Secured
Obligation; (C) any lack ot authority of any officer, director, partner, agent or any other person acting or
purporting to act on behalf of any’ Coiigor which is a corporation, partnership or other type of entity, or any
defect in the formation of any such Culigor; (D) the application by any Obligor of the proceeds of any
Secured Obligation for purposes othar than the purposes represented by any Obligor to, or intended or
understood by, Mortgagee or any Third Farty Mortgagor; (E) any act or omission by Mortgagee which
directly or indirectly results in or aids the-Jischarge of any Obligor or any portion of any Secured
Obligation by operation of law or otherwise, or which in any way impairs or suspends any rights or
remedies of Mortgagee against any Obligor; (F) aly impairment of the value of any interest in any security
for the Secured Obligations or any portion thereot, including without limitation, the failure to obtain or
maintain perfection or recordation of any interest in any such security, the release of any such security
without substitution, and/or the failure to preserve the valva of, or to comply with applicable law in
disposing of, any such security; (G) any modification of any Secured Obligation, in any form whatsoever,
including without limitation the renewal, extension, acceleratioii or othar change in time for payment of, or
other change in the terms of, any Secured Obligation or any portior thereof, including increase or
decrease of the rate of interest thereon; or (H} any requirement tiiz{ \orlgagee give any notice of
acceptance of this Mortgage. Until all Secured Obligations shall have becripaid in full, no Third Party
Mortgagor shall have any right of subrogation, and each Third Party Morgagor waives any right to
enforce any remedy which Mortgagee now has or may hereafter have against any Obligor or any other
person, and waives any benefit of, or any right to participate in, any security now/or yereafter held by
Mortgagee. Each Third Party Mortgagor further waives all rights and defenses it may-haya arising out of:
(1) any election of remedies by Mortgagee, even though that election of remedies, such =s.4 non-judicial
foreclosure with respect to any security for any portion of the Secured Obligations, destrars such Third
Party Mortgagor's rights of subrogation or such Third Party Mortgagor's rights to proceed zgainst any
Obfligor for reimbursement; or (2) any loss of rights any Third Party Mortgagor may suffer by reason of
any rights, powers or remedies of any Cbligor in connection with any anti-deficiency laws or any other
laws limiting, qualifying or discharging any Obligor’s abligations.

(ii) If any of said waivers is determined to be contrary to any applicable law or public
policy, such waiver shall be effective to the extent permitted by applicable law or public policy.

ARTICLE V. DEFAULT PROVISIONS

51 Defaull. The occurrence of any of the foliowing shall constitute a “Default” under this
Mortgage: (a) Mortgagor shall fail to observe or perform any obligation or agreement contained herein; (b)
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any representation or warranty of Mortgagor herein shall prove to be incorrect, false or misleading in any
material respect when made; or (c) any default in the payment or performance of any obligaticn, or any
defined event of default, under any provisions of the Note or any other contract, instrument or document
executed in connection with, or with respect to, any Secured Obligation.

5.2 Rights and Remedies. Upon the occurrence of any Default, and at any time thereafter,
Mortgagee shall have all the following rights and remedies:

(a)  With or without notice, to declare all Secured Obligations immediately due and payable in
full.

(b} ~With or without notice, without releasing Mortgagor from any Secured Obligation and without
becoming aivorigagee in possession, to cure any Default of Mortgagor and, in connection therewith: (i) to
enter upen tiie-Cubject Property and to do such acts and things as Mortgagee deems necessary or
desirable to protcet the security of this Mortgage, including without limitation, to appear in and defend any
action or proceediry purporting to affect the security of this Mortgage or the rights or powers of
Mortgagee hereunder, /i) fo pay, purchase, contest or compromise any encumbrance, charge, lien or
claim of lien which, in the judgment of Mortgagee, is senior in priority to this Mortgage, the judgment of
Mortgagee being conclusive as-hetween the parties hereto; (iii) to obtain, and to pay any premiums or
charges with respect to, any \nzuiance required to be carried hereunder; and (iv) to employ counsel,
accountants, contractors and other arpreoriate persons to assist Mortgagee.

{c} To commence and maintain en action or actions in any court of competent jurisdiction to
foreclose this Mortgage or to obtain specific/enforcement of the covenants of Mortgagor under this
Mortgage, and Mortgagor agrees that such covenants shall be specifically enfarceable by injunction or
any other appropriate equitable remedy. For thi: purposes of any suit brought under this subsection,
Mortgagor waives the defenses of laches and any apyiticable statute of limitations.

{d) To apply to a court of competent jurisdiction for and obtain appointment of a receiver of the
Subject Property as a matter of strict right and without regara to: (i) the adequacy of the security for the
repayment of the Secured Obligations; (ii) the existence of a ueclaration that the Secured Obiigations are
immediately due and payable; or (iii) the filing of a notice of defeult; ad Mortgagor consents to such
appointment.

(e) To take and possess all documents, books, records, papers and accounts of Mortgagor or
the then owner of the Subject Property; to make or modify Leases of, and other egreements with respect
to, the Subject Property upon such terms and conditions as Mortgagee deems propar; and to make
repairs, alterations and improvements to the Subject Property deemed necessary, o Mortgagee’s
judgment, to protect or enhance the security hereof.

{fi  Toresortto and realize upon the security hereunder and any other security now crizter held
by Mortgagee concurrently or successively and in one or several consolidated or independent judicial
actions or lawfully taken non-judicial proceedings, or both, and to apply the proceeds received in
accordance with the Section hereof entitled Application of Foreclosure Sale Proceeds, all in such order
and manner as Mortgagee shall determine in its sole discretion.

{g) Upon sale of the Subject Property at any judicial foreclosure, Mortgagee may credit bid (as
determined by Mortgagee in its sole discretion) all or any portion of the Secured Obligations. In
determining such credit bid, Mortgagee may, but is not obligated to, take intc account all or any of the
following: (i) appraisals of the Subject Property as such appraisals may be discounted or adjusted by
Mortgagee in its sole underwriting discretion; (i) expenses and costs incurred by Mortgagee with respect
to the Subject Property prior to foreclosure; (i) expenses and cosis which Mortgagee anticipates will be
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incurred with respect to the Subject Property after foreclosure, but prior to resale, including without
limitation, costs of structural reports and other due diligence, costs to carry the Subject Property prior to
resale, costs of resale (e.g., commissions, attorneys’ fees, and taxes), Hazardous Materials clean-up and
monitoring, deferred maintenance, repair, refurbishment and retrofit, and costs of defending or settling
litigation affecting the Subject Property; (iv) declining trends in real property values generally and with
respect to properties similar to the Subject Property; (v) anticipated discounts upcn resale of the Subject
Property as a distressed or foreclosed property; (vi) the existence of additional collateral, if any, for the
Secured Obligations; and (vii) such other factors or matters that Mortgagee deems appropriate.
Mortgagor acknowledges and agrees that: (A} Mortgagee is not required to use any or all of the foregoing
factors to determine the amount of its credit bid; (B) this Section does not impose upon Mortgagee any
additional obligations that are not imposed by law at the time the credit bid is made; (C) the amount of
Mortgagee’s ~redit bid need not have any relation to any loan-io-value ratios specified in any agreement
between ‘Mciagor and Mortgagee or previously discussed by Mortgagor and Morigagee; and
{D) Mortgagee’s-credit bid may be, at Morigagee’s sole discretion, higher or lower than any appraised
value of the Suijen Property.

(hy  Mortgagur “acknowledges that the transaction of which this Mortgage is a part is a
transaction that does no’ irclude [either agricultural real estate (as defined in 735 ILCS 5/15-1201), or]
residential real estate, and to_the fullest extent permitted by law, Mortgagor hereby voluntarily and
knowingly waives its rights to rairstaiement and redemption as allowed under 735 ILCS 5/15-1601(b) and
the benefits of all present and future waluation, appraisement, homestead, exemption, stay, redemption
and moratorium law under any state or federal law.

(i)  Noiwithstanding the provision; o this Section, any foreclosure of all or any portion of the lien
of this Mortgage shall be in accordance with #i5ilinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 et
seq)., as from time to time amended.

5.3  Application of Foreclosure Sale Proceeds After deducting all costs, fees and expenses of
sale, including costs of evidence of title and attorneys’ fees ia connection with a sale, all proceeds of any
foreclosure sale shall be applied first, to payment of all Secured Obligations (including without limitation,
all sums expended by Mortgagee under the terms hereof and nrt-then repaid, with accrued interest at the
highest rate per annurm payable under any Secured Obligation), in sach order and amounts as Mortgagee
in its sole discretion shall determine; and the remainder, if any, to (=2 zerson or persons legally entitied
thereto.

54 Application of Other Sums. All Rents or other sums received by Mcitgagee or any agent or
receiver hereunder, less all costs and expenses incurred by Mortgagee or cuch_agent or receiver,
including reasonable attorneys' fees, shall be applied to payment of the Securec Obigations in such
order as Mortgagee shall determine in its sole discretion; provided however, that Mortgageeshall have no
liability for funds not actually received by Mortgagee.

55 No Cure or Waiver. Neither Mortgagee’s or any receiver’s entry upon and taking possession
of the Subject Property, nor any collection of Rents, insurance proceeds, condemnation proceeds or
damages, other security or proceeds of cther security, or other sums, nor the application of any coliected
sum to any Secured Obligation, nor the exercise of any other right or remedy by Mortgagee or any
receiver shall impair the status of the security of this Mortgage, cr cure or waive any breach, Default or
notice of default under this Mortgage, or nullify the effect of any notice of default or sale (unless all
Secured Obligations and any other sums then due hereunder have been paid in full and Mortgagor has
cured all other Defaults), or prejudice Mortgagee in the exercise of any right or remedy, or be construed
as an affirmation by Mortgagee of any tenancy, lease or opticn of the Subject Property or a subordination
of the lien of this Mortgage.
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56 Costs, Expenses and Attorneys’ Fees. Mortgagor agrees to pay to Mortgagee immediately
upon demand the full amount of all payments, advances, charges, costs and expenses, including court
costs and reasonable atiorneys' fees (to include outside counsel fees and all allocated coslts of
Mortgagee’s in-house counsel), expended or incurred by Mortgagee pursuant to this Article V, whether
incurred at the trial or appellate level, in an arbitration proceeding or otherwise, and including any of the
foregoing incurred in connection with any bankruptcy proceeding (including without limitation, any
adversary proceeding, contested matier or motion brought by Mortgagee or any other person) relating to
Mortgagor or in any way affecting any of the Subject Property or Mortgagee's ability to exercise any of its
rights or remedies with respect thereto. All of the foregoing shall be paid by Mortgagor with interest from
the date of demand until paid in full at the highest rate per annum payable under any Secured Obligation.

5.7 Power to File Notices and Cure Defaults. Mortgagor hereby irrevocably appoints Mertgagee
and iis sucvzssors and assigns as Morigagor's true attorney-in-fact to perform any of the following
powers, which agency is coupled with an interest; (a) to execute andfor record any notices of completion,
cessation of labur, or any other notices that Mortgagee deems appropriaie to protect Mortgagee's
interest; and (b)'upuriine occurrence of any event, act or omission which with the giving of notice or the
passage of time, or both, »vould constitute a Default, to perform any obligation of Mortgagor hereunder;
provided however, that Norigagee, as such attorney-in-fact, shall only be accountable for such funds as
are actually received by mortgagee, and Mortgagee shall not be liable to Mortgagor or any other person
or entity for any failure to act undar inis Section.

5.8 Remedies Cumulative: 1!o Waiver. All rights, powers and remedies of Mortgagee hereunder
are cumulative and are in addition to zll.{ishts, powers and remedies provided by law or in any other
agreements between Mortgagor and Mongzoze. No delay, failure or discontinuance of Morigagee in
exercising any right, power or remedy hereuncer shall affect or operate as a waiver of such right, power
or remedy; nor shall any single or partial exercise of any such right, power or remedy preclude, waive or
otherwise affect any other or further exercise thereof ar the exercise of any other right, power or remedy.

59 Mortgagee's Right to Procure Insurance, Mecroaoor acknowledges receipt of the following
notice: “Unless you {Mortgagor) provide evidence of the insurance coverage required by your agreement
with us {Mortgagee), we may purchase insurance at your expersa to protect our interests in your
collateral. This insurance may, but need not, protect your interests. The coverage that we purchase may
not pay any claim that you make or any claim that is made against ycu/nconnection with the collateral.
You may later cancel any insurance purchased by us, but only after pioviaing evidence that you have
obtained insurance as required by our agreement. If we purchase insurance for ine collateral, you will be
responsible for the costs of that insurance, including the insurance premium, iiterest and any other
charges we may impase in connection with the placement of the insurance, until the eftyctive date of the
cancellation or expiration of the insurance. The costs of the insurance may be 22dsa to your total
outstanding balance or obligation. The costs of the insurance may be more than the ‘cust of insurance
you may be able to obtain on your own."

If Mortgagor fails to maintain any insurance required hereunder, Mortgagee may, but shall not be
obligated to, purchase such required insurance at Mortgagor's expense to protect Mortgagee's interests
in the Subject Property. This insurance may, but need not, protect Mortgagor's interests in the Subject
Property. The coverage that Mortgagee purchases shall not be required to pay any claim that the
Mortgager makes or any claim that is made against Mortgagor in connection with the Subject Property.
Morigager may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mortgagor has obtained the insurance required hereunder. If Mortgagee purchases insurance for the
Subject Property, Mortgagor will be responsible for the costs of the insurance, including the insurance
premium, interest thereon from the date of each such payment or expenditure at the then applicable rate
under the Note and any other charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance obtained by Mortgagee may be more than the cost of insurance Mortgagor may be able to
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obtain on its own. Unless Morigagee otherwise agrees in writing, Mortgagor shall pay to Mortgagee the
full costs of such insurance, together with the accrued interest thereon and the other charges in
connection therewith, within thirty (30} days after “Notice of Placement of Insurance” as required by
applicable law.

ARTICLE VI. MISCELLANECUS PROVISIONS

6.1 No Merger. No merger shall occur as a result of Mortgagee’s acquiring any other estate in,
or any other lien on, the Subject Property unless Mortgagee specifically consents o a merger in writing.

6.2 Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, to execute any
and all docuvments and instruments required to effectuate the provisions hereof.

8.3 Xicht of Inspection. Morigagee or its agents or employees may enter onto the Subject
Property at any«easonable time for the purpose of inspecting the Subject Property and ascertaining
Mortgagor's compiizrie with the terms hereof.

6.4 Notlices. Al nutices, requests and demands which Mortgagor or Mortgagee is required or
may desire to give to the viner party must be in writing, delivered to Mortgagee at the following address:

WELLS FARGO SANK, NATIONAL ASSOCIATION
10 South Wacker Drive

28 Floor, Suite 2800

Chicago, lllincis B060E

MAC N8405-280

Attention: Scott R. Modelski, Heniur Private Banker

and to Mortgagor at its address set forth at the signature lines below, or at such other address as either
party shall designate by writlen notice to the ather party in zccordance with the provisions hereof.

6.5 Successors; Assignment. This Mertgage shall o& binding upon and inure to the benefit of
the heirs, executors, administrators, legal representatives, successars and assigns of the parties hereto;
provided however, that this Section does not waive the provisions of 2z Section hereof entitled Due on
Sale or Encumbrance. Mortgagee reserves the right to sell, assiyn “trznsfer, negotiate or grant
participations in all or any part of, or any interest in, Mortgagee’s rights and‘cencfits under the Note, any
and all other Secured Obligations and this Mortgage. In connecticn therewith; 1lurtgagee may disclose
all documents and information which Morigagee now has or hereafter acquires re'ating to the Subject
Property, all or any of the Secured Obligations and/or Mortgagor and, as applicable, zny partners, joint
venturers or members of Mortgagor, whether furnished by any Mortgagor or otherwise.

6.6 Rules of Construction. (a) When appropriate based on the identity of the partizs.or other
circumstances, the masculine gender includes the feminine or neuter or both, and the singular number
includes the plural; (b} the term “Subject Property” means all and any part of or interest in the Subject
Property; {c) all Section headings herein are for convenience of reference anly, are not a part of this
Mortgage, and shall be disregarded in the interpretation of any portion of this Mortgage; (d) if more than
one person or entity has executed this Mortgage as “Mortgagor,” the obligations of all such Mortgagors
hereunder shall be joint and several; and (e) all terms of Exhibit A, and each other exhibit and/or rider
attached hereto and recorded herewith, are hereby incorporated into this Mortgage by this reference.

6.7 Severability of Provisions. If any provision of this Mortgage shall be held to be prohibited by
or invalid under applicable law, such provision shall be ineffective only to the extent of such prohibition or
invalidity without invalidating the remainder of such provision or any remaining provisions of this
Mortgage.

Obligor #5469893893, AU # 62618
Deal # 1788063, Facility # 1491184
30437986.4\095586-01817



1801034008 Page: 16 of 19

UNOFFICIAL COPY

6.8 Governing Law. This Mortgage shall be governed by and construed in accordance with the
laws of the State of lllinois, but giving effect to federal laws applicable to national banks.

6.9  Arbitration.

(a) Arbitration. The parties hereto agree, upon demand by any parly, to submit to binding
arbitration all claims, disputes and centroversies between or among them (and their respective
employees, officers, directors, attorneys, and other agents), whether in tort, confract or otherwise in any
way arising out of or relating to this Mortgage and its negotiation, execution, collateralization,
administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
default or termination. In the event of a court ordered arbitration, the party requesting arbitration shall be
responsibicfo- timely filing the demand for arbitration and paying the appropriate filing fee within 30 days
of the abatemcrit order or the time specified by the court. Failure to timely file the demand for arbitration
as ordered by the court will result in that party's right to demand arbitration being automatically
terminated.

(o)  Governing Rui#s. Any arbitration proceeding will (i) proceed in a location in lllinois selected
by the American Arbitratior. Association ("AAA"); (ii) be governed by the Federal Arbitration Act {Title 9 of
the United States Code), notwiinstanding any conflicting choice of law provision in any of the documents
between the parties; and (i) be ronducted by the AAA, or such other administrator as the parties shall
mutually agree upon, in accordance with the AAA’s commercial dispute resolution procedures, unless the
claim or counterclaim is at least $1,600,020.00 exclusive of claimed interest, arbitration fees and costs in
which case the arbitration shall be conduries.in accordance with the AAA's optional procedures for large,
complex commercial disputes (the commereia) dispute resolution procedures or the optional procedures
for large, complex commercial disputes to be raferred to herein, as applicable, as the “Rules”). If there is
any inconsistency between the terms hereof anc the Rules, the terms and procedures set forth herein
shall control. Any party who fails or refuses to submitio)arbitration following a demand by any other party
shall bear all costs and expenses incurred by such Gingr narty in compelling arbitration of any dispute.
Nothing contained herein shall be deemed to be a waiver by any party that is a bank of the protections
afforded to it under 12 U.S.C. §91 or any similar applicable sia'e law.

(c)  No Waiver of Provisional Remedies, Self-Help and Foreclosure. The arbitration requirement
does not limit the right of any party to (i} foreclose against real or perzor.al property collateral; {ii} exercise
self-help remedies relating to collateral or proceeds of collateral such‘as setoff ar repossession; or (iii)
obtain provisional or ancillary remedies such as replevin, injunctive relief, attzchment or the appaointment
of a receiver, before during or after the pendency of any arbitration proceedirg. -This exclusion does not
constitute a waiver of the right or obligation of any party to submit any dispute to arbitration or reference
hereunder, including those arising from the exercise of the actions detailed in sections /i), (i) and {iii) of
this paragraph.

{d)  Arbitrator Qualifications and Powers. Any arbitration proceeding in which the amount in
controversy is $5,000,000.00 or less will be decided by a single arbitrator selected according t¢ tha Rules,
and who shall not render an award of greater than $5,000,000.00. Any dispute in which the amount in
controversy exceeds $5,000,000.00 shall be decided by majority vote of a panel of three arbitrators;
provided however, that all three arbitrators must actively parlicipate in all hearings and deliberations. The
arbitrator will be a neutral attorney licensed in the State of lllinois or a neutral retired judge of the state or
federal judiciary of lllinois, in either case with a minimum of ten years’ experience in the substantive law
applicable to the subject matter of the dispute to be arbitrated. The arbitrator will determine whether or
not an issue is arbitratable and will give effect to the statutes of limitation in determining any claim. In any
arbitration proceeding the arbitrator will decide {by documents only or with a hearing at the arbitrator's
discretion} any pre-hearing motions which are similar to motions to dismiss for failure to state a claim or
motions for summary adjudication. The arbitrator shall resolve all disputes in accordance with the
substantive law of lllincis and may grant any remedy or relief that a court of such state couid order or
grant within the scepe hereof and such ancillary relief as is necessary to make effective any award. The
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arbitrator shall also have the power to award recovery of all costs and fees, to impose sanctions and to
take such other action as the arbitrator deems necessary to the same extent a judge could pursuant to
the Federal Rules of Civil Procedure, the lllinois Rules of Civil Procedure or other applicable law.
Judgment upon the award rendered by the arbitrator may be entered in any court having jurisdiction. The
institution and maintenance of an acticn for judicial relief or pursuit of a provisional or ancillary remedy
shall not constilute a waiver of the right of any party, including the plaintiff, to submit the controversy or
claim to arbitration if any other party contests such action for judicial relief.

(e) Discovery. In any arbitration proceeding, discovery will be permitted in accordance with the
Rules. All discovery shall be expressly limited to matters directly relevant to the dispute being arbitrated
and must be completed no later than 20 days before the hearing date. Any requests for an extension of
the discavery periods, or any discovery disputes, will be subject to final determination by the arbitrator
upon a shbawing that the request for discovery is essential for the party’s presentation and that no
alternative mezns for obtaining information is available.

(f)  Class Froceedings and Consolidations. No party hereto shall be entitled to join or
consolidate disputes h or against others in any arbitration, except parties who have executed this
Mortgage or any other zontract, instrument or document relating to any Secured Obligation, or to include
in any arbitration any dispu‘e as a representative or member of a class, or to act in any arbitration in the
interest of the general puwiic or in a private attorney general capacity.

(g) Payment Of Arbitration Costs And Fees. The arbitrator shall award all costs and expenses
of the arbitration proceeding.

(hy  Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties
shall take all action required to conclude any arbitration proceeding within 180 days of the filing of the
dispute with the AAA. No arbitrator or other parys to an arbitration proceeding may disclose the
existence, content or results thereof, except for disclasures of information by a party required in the
ordinary course of its business or by applicable law.0r regulation. If more than one agreement for
arbitration by or between the parties potentially applies to.a dispute, the arbitration provision most directly
related to the documents between the parties or the subject.inatter of the dispute shall control, This
arbitration provision shall survive termination, amendment or expriration of any of the documents or any
relationship between the parties.

{i) Small Claims Court. Notwithstanding anything herein to inz .¢ontrary, each party retains the
right to pursue in Small Claims Court any dispute within that court’s jurisdicticia.  Further, this arbitration
provision shall apply only to disputes in which either party seeks to recover an amount of money
(excluding attorneys’ fees and costs) that exceeds the jurisdictional limit of the Smial Claims Court.

[Signature Page Follows]
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date first set forth
above.

Mortgagor Address(es)

BELL 7220 ASSOCIATES LLC *3856 Qakton Street
Skokie, IL 63454

By Z /—_\

Name: Jeffre§ M Cagan
lts:  Manager

STATE OF ILL'NOIS )
~Y ) s8.
COUNTY of _COG!E) )

, Law‘VA %m JE@AS a Notary Public in and for the said County, in the State aforesaid, DO
HEREB\’ CERTIFY that Jeffrex~ M. Cagan, personally known to me to be the Manager of Bell 7220
Associates LLC, an lllinois limiies Iavility company, appeared before me this day in person, and severally
that as such member/manager, ‘ne/sc signed and delivered the said instrument of said company as
hisfher free and voluntary act, and as the free and voluntary act and deed of said company, for the uses
and purposes therein set forth.

IMPRESS SEAL HERE

Given under my hand and official seal, this 5‘”1 dgy '\f \-RW\UOI\/ , 2018
Commission expires

s . CRombost f“"f-‘?{‘é‘.':‘?‘c_“ YK

NOTARY PUB[JC LARRAY A, CHAMBERS
NOTARY PUBLIC, STATE UF 1i LINOIS
MY COMMISSION EXPIRES 10 /2020
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EXHIBIT A
{Description of Property)

Exhibit A to Mortgage and Assignment of Rents "and Leases executed by BELL 7220
ASSOCIATES LLC, an llincis limited liability company, as Mortgagor, to WELLS FARGO BANK,
NATIONAL ASSOCIATION, as Mortgagee, dated as of January 3, 2018.

Street Address of Subject Property: 7220 — 7226 N. Bell Avenue, Chicago, lllinois 60645
Permanent Real Estate Index Number: 11-30-320-039-0000

Description of Property

Lots 7 and 8 in Bluci: @ in Congden's Ridge Addition to Rogers' Park, a Subdivision of the South 50
acres (North of Indiain Bovndary line) of the Southwest Fractional Guarter of Section 30, Township 41
North, Range 14, East of t2¢ Third Principal Meridian in Cook County, lllinois.
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