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THIRD PARTY LENDER AGREEMENT

The Real Property or its address is commonly known as 2120-2124 S, Arington Heights Road, Arington
Heights, IL 60005-4106. The Real Property tax identification numbers are 008-16-200-052-2u73.and 08-16-
200-109-0000.

The legal description of this property is attached as Exhibit A.



1801947135 Page: 2 of 11

THIRD PARTY LENDER AGREEMENT

THIS THIRD PARTY LENDER AGREEMENT {(“Agreement™ is dated this l_&\day of
January, 2018 by and between Tri City National Bank (“Third Party Lender™), whose address is 5901
Washington Road, Kenosha, WI 53144 and WBD, Inc. (“CDC"), whose address is 4618 South Biltmore
Lane, Madison, WI 53718.

RECITALS

1. The Third Party Lender and CDC will provide separate loans to the Borrower and Operating
Company, if any {colestively “Borrower™), according to the terms in the Authorization for Debenture
Guarantee (SBA 504 roaw), as amended (*Authorization™). The Third Party Lender will provide term
financing (“Third Party Loa1™), and the CDC will provide a loan (“504 Loan”) finded by a debenture issued
by the CDC and guaranteea oy the-U.S. Small Business Administration (“SBA”), for purposes of financing
the Project described in the Auflierization, which involves the acquisition and/or improvement of the real
and/or personal property described be'ow, and in Exhibit A attached hereto and incorporated herein by
reference (“Project Property™):

SBA Loan #; 96075850-09

SBA Loan Name: AVASAR INC.

Borrower: SHG 2120 ARLINGTON HEIGITTS T L.C and AVASAR INC.

Operating Company (if any): AVASAR INC,

Third Party Loan Amount: $3,385,000.00

Term of Third Party Loan: 10 years

If Real Property -- Project Property Address:
Street address: 2120-2124 S. Arlington Heigats Load
City, State, Zip code: Arlington Heights, IL 60025-4106

If Personal Property: All goods, equipment, furniture and fixtures uow vwned or hereafter acquired
by Borrower as part of or in connection with the projct described in U.S, Small
Business Administration Authorization for Debenture Cuirantee SBA Loan No.
96075850-09, and all software used therein, all additions and :icce; sions thereto, all
spare and repair parts, special tools, equipment and replacerneulr with respect
thereto and all products and proceeds of the foregoing, wherever located and
whether presently owned, existing or hereafter created or acquired. Thic includes,
but is not limited to, the equipment, goods, furniture and fixtures itemized on a list
maintained by CDC and available upon written request.

2 The parties have required the Borrower to grant liens on the Project Property to secure the
separate loans advanced by the parties (“Common Collateral™), and the lien of the CDC (“CDC Lien™) will be
junior and subordinate to the Lien of the Third Party Lender (“Third Party Lender Lien™), unless Third Party
Lender, CDC and SBA agree otherwise in writing,

SBA Form 2287 (04-14)
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In consideration of the above, the mummal agreements set forth below, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Amount of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced; does not exceed the amount stated in the Authorization; and, will not exceed the amount
allowed by the Authorization, plus reasonable costs of collection, maintenance, and protection of the Third
Party Lender Lien. Any amounts owed by Borrower to Lender in excess of the Third Party Lender Lien
amount stated in the Authorization cannot be secured by a lien on the Common Collateral imless it is
subordinate to the 504 Loan.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA’s approv.y; and accept a junior and subordinate lien position in the Common Collateral upon the
conditions that Toird Party Lender executes this Agreement and disburses the Third Party Loan according to
the terms represenfan to CDC and SBA.

3. Accuia’e information. The Third Party Lender warrants and represents that all information
provided by the Third Fa:iy Iender to CDC, including, without limitation, all information regarding the
Borrower’s financial conditior. iz accurate to the best of its knowledge and that Third Panty Lender has not
withheld any material informatior. Third Party Lender acknowledges that for purpoese of this transaction,
CDC is acting on behalf of SBA, ar agency in the United States Government, except that SBA. accepts no
liability or responsibitity for any wrongful act or omission by CDC. Third Party Lender further acknowledges
that any false statements to CDC can be covsidered false statements to the federal government under 18
U.S.C. §1001, and may subject the Third Pa:ty Lsnder to criminal penalties, and that CDC and SBA are
relying upon the information submiited by the Thoa Party Lender.

4, Waiver of Provision Not to Encomber Common Collateral. Third Party Lender waives its
rights to enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower from
further encumbering the Common Collateral or which restrict Eorrower’s ability to assign its lease on, or
rents, income or profits from, the Common Collateral.

5. Compliance with 504 Loan Program Requirements, Tlird Party Lender agrees that all
documenis evidencing the Third Party Loan and the Third Party Lender Lign-will comply with the 504 Loan
Program Requirements as established by SBA, including those identified in e following subparagraphs,
and, in the event one or more of the provisions in such docwnents do not comply with these 504 Loan
Program Requirements, Third Party Lender waives any right to enforce such provisinis while the 504 Loan
has any unpaid balance and agrees that it must act in a commercially reasonable manncr with regard to any
enforcement action.

a, No Open-Ended Features and No Future Advances. The Third Party Loan raust not
be open-ended. After completion of the Project, the Third Party Lender may not make futare
advances under the Third Party Loan except for reasonable costs of collection, maintenance, and
protection of the Third Party Loan and Third Party Lender Lien,

b. No Early Calt or Demand Provisions. Third Party Lender agrees that documents
evidencing the Third Party Loan and the Third Party Lender Lien do not contain an early call feature
or any provision which allows Third Party Lender fo make demand under the Third Party Lender
Loan other than when there is a material defanlt under the terms of its Third Party Loan documents,
which shall nclude, but not be limited to, failure to make timely payments on the Third Party Loan,

SBA Form 2287 (04-14)
Previous Editions Cbsoleie
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failure to pay taxes when due or viclation of any financial covenants which would cause a prudent
lender to believe that the prospect of payment or performance of the Third Party Note is impaired.

C. No Cross-Collateralization. Third Party Lender agrees that the Common Collateral
will only secure its Third Party Loan and the Common Collateral is not currently, and will not be
used in the future, as security for any other financing provided by Third Party Lender to Borrower
that purports to be in a superior position to that of the CDC Lien, unless authorized in writing by
CDC and SBA.

d. No_Cross-Default. During the term of the 504 Loan, Third Party Lender will not
exercise any cross-default, "deem at-risk,” or any other provisions in documents evidencing the Third
Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand on the
Thir ®aty Loan prior to maturity unless the Third Party Loan is in material default.

e Maturity and Balloon Payments. The Third Party Loan must have a term of at least
7 years (whin foe 504 loan is for a term of 10 years), or a term of at least 10 years (when the 504
loan is for 20 yea.s). If the Third Party Lender has made more than one loan, then an overall loan
maturity must be calculated, taking info account the amounts and maturities of each loan. Any
balloon payment for'ine Third Party Loan must be clearly identified and disclosed to SBA and
approved at application o- subscquently approved by SBA.

f. Reasonable Inferes: Rate. The Third Party Loan has a reasonable interest rate which
does not and will not exceed the m-ximum interest rate for Third Party Loans from commercial
financial institutions as published per.od.cuily by SBA in the Federal Register and in effect as of the
date of this Agreement,

6. Marshalling of Assets. If the Third Fary Lender takes additional collateral as security for
the Third Party Loan, in the case of liquidation, any procerds received from such additional collateral, must
be applied to the Third Party Lender’s Loan prior to the pioc2eds from the liquidation of the Common
Collateral held by the CDC/SBA and the Third Party Lender. I£ the additional collateral no longer exists at
the time of liquidation, or has insufficient value to justify the cost of collzotion, then the Third Party Lender is
not required to liquidate such collateral, provided the Third Party Lender notiiies CDC/SBA.

7. Notice of Default under the Third Party Loan. Within thirty (50} days after the expiration of
any cure period for any confitming material default of the Third Party Loan or Tt rd Party Lender Lien, Third
Party Lender must provide written notice {(referencing SBA’s loan number for the $9:! Loan) of the default to
CDC and SBA. At least sixty 60 days prior to any legal proceedings against or liquidtion of the Common
Collateral (not including sending a demand letter), Third Party Lender must provide SBA wich written notice
of its intent to do so.

8. Limitation on Default Interest Rate. Third Party Lender may not escalate the rate of interest
upon default to a rate greater than the maximum rate published by SBA in the Federal Register. SBA will
only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to Default
Provisions.

a. The term "Defanlt Charges” used in this paragraph includes, but is not limited to,
prepayment penalties, late fees, other default charges, and escalated interest after default due under
the Third Party Loan.

b. To the extent the Third Party Lender Lien secures any amounts attributable to
Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien, Third Party
3
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Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This subordination
applies only to CDC and SBA and their successors and assigns, and shall pot inure to the benefit of
Borrower or any guarantor of the Third Party Loan.

c. In the event of default under the Third Party Loan, CDC or SBA may bring the
Third Party Loan current or may acquire the Third Party Loan secured by the Third Party Lender
Lien. Third Party Lender agrees that in either of these circumstances, the amount to bring the Third
Party Loan current or the purchase price of that loan will be net of all amounts attributable to the
Default Charges so subordinated to the 504 Loan and the CDC Lien. Third Party Lender further
agrees that if it receives from CDC or SBA any amounits attributable to such Default Charges, Third
Party Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as possible.
In addition, Third Party Lender shall charge as against SBA only the interest rate on the Third Party
Loaz k=, was in effect before the date of Borrower’s default. Should CDC or SBA not purchase the
Third Purt;Loan but rather bring the Third Party Loan current, Default Charges on the Third Party
Loan may ririam due and owing from the Borrower,

d. T & Third Party Lender agrees:

(1)-X the Third Party Lender sells its Note (other than when liquidating the Third
Party Loan), ther the Third Party Lender must provide CDC/SBA, within fifieen (15) days
of the sale, with writter i:otice of the purchaser's name, address and telephone number and
confirmation that the purchaser has received a copy of the executed Third Party Lender
Agreement.

{2) If the Third Party Loan is in default and the Third Party Lender, as part of its
liquidation strategy,

(i) proposes to sell its nore, o1

(ii) receives an offer from a incd party, then the Third Party Lender must
provide CDC/SBA with the option to pizcnase the note at the same price offered by
the potential purchaser, net any Default Charges per paragraph 9(c). SBA will have
forty-five (45) days from receipt of the noticc om the Third Party Lender to
exercise ifs option to purchase the note, If SBA docs not exercise its option and the
Third Party Lender sells its note, then the Third Fartv. Lender nmst provide
CDC/SBA, within fifteen (15) days of the sale, with written 1otice of the purchaser's
name, address and telephone number and confirmation thit the purchaser has
received a copy of the executed Third Party Lender Agreement.

e. If the Third Party Lender sells or otherwise transfers its note to a thicd narty, then
any Default Charges, including, but not limited to, prepayment penalties, late fees, other Default
Charges, and escalated interest after default due under the Third Party Loan must bc subordinate to
the amounts outstanding on the 504 Loan and/or CDC Lien.

f. If the Third Party Lender loan documents contain a swap component or hedging
contract (hereinafter defined as “swap agreement), all costs associated with this swap agreement,
which may be termed swap fees, termination fees, default fees or other related fees, shall be
subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.

10.  Liguidation. In the event that either the Third Party Loan or the 504 Loan is declared in
default, Third Party Lender and CDC and SBA agree to cooperate in liquidating and/or selling the Common
Collateral. Third Party Lender agrees to (a) accept a U.S. Treasury check(s) in connection with any purchase
of Third Party Lender’s note or any foreclosure or liquidation bid by CDC or SBA; (b) to provide CDC and

4
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SBA. with the loan payment status, loan payment history, and an itemized payoff statement of the Third Party
Loan; (c) to provide CDC and SBA, at no charge (except for reasonable charges for photocopies) with copies
of any appraisals, environmental investigations, or title examinations or searches of the Collateral conducted
by or for Third Party Lender; and (d) to provide any other information about Borrower or the Third Party
Loan requested by CDC and SBA in writing.

11.  Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's documents
contain provisions granting Third Party Lender the right to indemnification by subsequent owners of the
Project Property, then Third Party Lender waives its right to enforce such provisions against SBA or CDC in
the event SBA or CDC acquires title to the Project Property through foreclosure of the CDC Lien, acceptance
of a deed in lieu of foreclosure, or otherwise.

Paragraph 1. is optional and should be marked if CDC uses Third Party Lender to perform Customer
Identification,

12, Baui Pesulatory Issues. If Third Party Lender is regulated by one of the Federal functional
regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, or National Credit Union
Administration), Third Party Lender represents that it is subject to the Joint Final Rule on Customer
Identification Programs (CIP'; in 31 CF.R. 103.121 and that it or its agent will perform with respect to the
Borrower the specified requirements oiis CIP.

13.  No Implied Third Paity Beneficiaries. To the extent there is a conflict between this
Agreement and any provision in any agrecmeot either Party may have with a third party, including but not
limited to, Borrower, the terms and conditiors in-this Agreement shall supersede any such provision. The
parties agree that SBA may enforce this agreement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit, priority, or interest to any other third party, including but not
limited to, Borrower and Guarantor(s).

14.  Successors and Assigns. This Agreement wili irure to the benefit of and bind the respective
parties to this Agreement, and their successors and assigns, incluriing any party acquiring the Third Party
Loan and Third Party Lender Lien by sale, assignment, or other transfer iom Third Party Lender. Third Party
Lender agrees that CDC may assign this Agreement to SBA, and waive: all rights to contest such assignment,

15.  Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan and
any security for that loan (including but not limited to the CDC Lien on th¢ Common Collateral), this
Agreement and all such instruments will be construed in accordance with Federal law. CDC or SBA may use
local or state procedures for purposes such as filing papers, recording documents, givirg netice, foreclosing
liens, and other purposes, but by using these procedures, SBA does not waive any federsl iuimumity from
local or state control, penalty, tax, or liability. The Third Party Lender may not claim or assert against SBA
any local or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect tothe 504
Loan.

16.  Termination. This document will be released and terminated upon the payment in full of
¢ither the Third Party Loan or the 504 loan and all costs related thereto.

17. Counterparts. This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, and all of which together constitute one and the same instrument.

18.  Validity of Provisions. In the event that any provision of this Agreement is deemed invalid
by a coust of competent jurisdiction, all other provisions of this Agreement shall remain valid and
enforceable.

SBA Form 2287 (04-14)
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19.  Revision of this Agreement. Both Third Pasty Lender and CDC agree that this Agreement is
a standard SBA Form, and, as such, neither party has authority to modify or delete any provision in this
Agreement, or add any additional provisions, without prior written authorization from the SBA.

20.  Authority to Execute Agreement. The persons signing below certify that they have been
duly authorized to execute this Agreement on behalf of their respective party.

LENDER:
Tri City National Bank
By: Z

Prinf Name: _,_/&;’i@uf D Aoy
Title: _ Uice S vsiclony

ACKNOWLEDGEMENT

STATE OF WISCONSIN )
' ) s,
county or_ ANLOThA 3

Personally came before me this ",a day of January 2018, the above-named
to me known to ve the person who executed the foregoing instrument

e boyondar

Notary Public, State of ‘Wiscongin
MORALY

(Print or type name of Notaly Public)

My Commission: Ll‘ \p ' 5

and acknowledged tHe same.

KRISTEN LEVANDER. |
Notary Public, State of Wiscons! nJ

(Signatures continue on next page)

SBA Form 2287 (04-14)
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CERTIFIED DEVELOPMENT COMPANY (CDC):

WBD, I,
By %
Steve Kohl, Vice President ™ -
sten Levander, Assistant Secretary
ACKNOWLEDGEMENT
STATE OF WISCONSIN )
_ } ) ss.
conty oF YRSV )

Personally came before me this @ day of January 2018, the above-named Sieve Kohl and
Kristen Levander, to me known tc be the persons who executed the foregoing instrument and

acknowledged the same,
b M D

Notasv Public, State of Wisconsin
__Dirh M- RyssdL

(Print or tywe rame of Notary)
My Commission;_ $g P+ . 5,202]

(Signatures continue on next page}

SBA Form 2287 (04-14)
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ASSIGNMENT TO SBA
CDC assigns this Third Party Lender Agreement to SBA.

CERTIFIED DEVELOPMENT COMPANY (CDC):
WEBD, Inc.

By: %

Steve Koh!, Vice Presidéht

]
e WETA i do
Kristen Levande:, £ Ssistant Secretary

ACKNOWLEDGEMENT

STATE OF WISCONSIN )

i )38,
COUNTY OF UM;[)S !&Q )

W
Personally came before me this l7~ day of Janmary 2018, the above-named Steve Kohl and
Kristen Levander, to me known to be the persuors who executed the foregoing instrument and

acknowledged the same.

Doseh. R

Notary Public, Statc Qf;'WﬁCO in
Dona_ M. Kixel

(Print or type name of Notary)
My Commission: Sﬁfpt. 3, 2071

This document was drafted by:
Laura Callan
Stafford Rosenbaum LLP

SBA Form 2287 (04-14)
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CHICAGO TITLE INSURANCE COMPANY COMMITMENT NO, 17019647NS

SCHEDULE A
{continued)

5. The Land is described as follows:
PARCEL 1:

THAT PART OF LOT 7 IN SUBDIVISION OF JOSEPH A, BARNES' FARM IN SECTIONS 8, 15 AND 16,
ALL IN TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE CENTERLINE OF ARLINGTON HEIGHTS ROAD {BEING THE
EAST LINZ OF SAID LOT 7) THAT IS 350.00 FEET SOUTHERLY, AS MEASURED ALONG SAID
CENTERLINE OF ROAD OF THE NORTH LINE OF SAID LOT 7; THENCE WEST PARALLEL WITH
THE NORTH { 'nf OF SAID LOT 7, AS DISTANCE OF 441.27 FEET, THENCE SOUTHERLY
PARALLEL W11 7+'E CENTERLINE OF SAID ROAD, A DISTANCE OF 150.00 FEET; THENCE EAST
PARALLEL WITH Ti#= NORTH LINE OF SAID LOT 7, A DISTANCE OF 441,27 FEET TO A POINT IN
THE CENTERLINE CF SAID ROAD; THENCE NORTHERLY ALONG SAID CENTERLINE, A DISTANCE
OF 150.00 FEET TO THE #).ACE OF BEGINNING, {EXCEPT THAT PART TAKEN BY PLAT OF
DEDICATION REGISTEREZ AS 3786152) IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF LOT 7 IN SUBDIVISION 0F JOSEPH A. BARNES' FARM IN SECTIONS 9, 15 AND 18
ALL IN TOWNSHIP 41 NORTH, RANGE 11, FAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE CENTERLINE OF ARLINGTON HEIGHTS ROAD (BEING THE
EAST LINE OF SAID LOT 7) THAT IS 500.00 FEET SOUTHERLY, AS MEASURED ALONG SAID
CENTERLINE OF ROAD OF THE NORTH LINE OF S£(D..OT 7, THENCE WEST PARALLEL WITH
THE NORTH LINE OF SAID LOT 7, A DISTANCE OF 44127 7EET; THENCE SOUTHERLY PARALLEL
WITH "YHE CENTERLINE OF SAID ROAD, A DISTANCE OF 10100 FEET; THENCE EAST PARALLEL
WITH THE NORTH LINE OF SAID LOT 7, A DISTANCE OF 441.27 FEET TO A POINT IN THE
CENTERLINE OF SAID ROAD; THENCE NORTHERLY ALONC SAID CENTERLINE, A DISTANCE OF
100.00 FEET TQ THE PLACE OF BEGINNING, (EXCEPT THAT PART TAIEN BY PLAT OF
DEDICATION REGISTERED AS 3786152} IN COOK COUNTY, ILLINGIS.

EXCEPTING FROM PARCELS 1 AND 2 DESCRIBED ABOVE THE FOLLOW! WG OESCRIBED
PROPERTY CONVEYED BY DEED DATED JANUARY 26, 1983, RECORDED 5I:PTEMBER 14, 1993
AS DOCUMENT 93733440 FROM M.B.C. INCORPORATED, A WISCONSIN CORPCRATION TO THE
PEQPLE OF STATE OF ILLINOIS, FOR THE USE OF BENEFIT OF THE DEPARTMENT UF
TRANSPORTATION, MORE PARTICULARLY DESCRIBED A8 FOLLOWS THAT PART OF LCT 7 IN
SUBDIVISION OF JOSEPH A. BARNES' FARM IN SECTION 16, TOWNSHIP 41 NORTH, PANJE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING T THE
PLAT THEREQOF RECORDED MAY 29, 1899 AS DOCUMENT 2826756, DESCRIBED AS FOLLO'WS:

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 7; THENCE ON AN ASSUMED
BEARING OF SOUTH 07 DEGREES, 13 MINUTES, 20 SECONDS WEST ALONG THE EASTERLY
LINE OF SAID LOT 7, BEING ALSO THE CENTERLINE OF ARUNGTON HEIGHTS ROAD, A
DISTANCE OF 350.00 FEET TO THE POINT OF BEGINNING, BEING ALSQC THE GRANTOR'S NORTH
PROPERTY LINE; THENCE CONTINUING SOUTH 07 DEGREES, 13 MINUTES, 20 SECONDS WEST
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CHICAGO TITLE INSURANCE COMPANY , COMMITMENT NO. 17019647N$S

SCHEDULE A
{continued)

ALONG THE SAID EASTERLY LINE OF LOT 7, A DISTANCE OF 250.00 FEET TO THE GRANTOR'S
SOUTH PROPERTY LINE; THENCE SOUTH 88 DEGREES, 05 MINUTES, 19 SECONDS WEST
ALONG THE SAID SQUTH PROPERTY LINE, SAID LINE BEING PARALLEL WITH THE NORTH LINE
OF SAID LOT 7, A DISTANCE OF 54.72 FEET, THENCE NORTH 09 DEGREES, 42 MINUTES, 24
SECONDS EAST, A DISTANCE OF 51.2¢ FEET, THENCE NORTH 07 DEGREES, 02 MINUTES 48
SECONDS EAST, A DISTANCE OF 194¢.02 FEET TO TOE GRANTOR'S NORTH PROPERTY LINE;
THENCE NORTH 99 DEGREES, 05 MINUTES, 18 SECONDS EAST ALONG THE SAID NORTH
PROPERTY_ LINE, SAID LINE BEING PARALLEL WITH THE NORTH LINE OF SAID LOT 7, A
DISTANCE O §3.08 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

END OF SCHEDULE A

Perm tax#
08-16-200-035-0000
(18-16-200- 1 09-0000
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