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This Instrument Prepared by and to Returned to:

Joseph Q. McCoy, Esq.

Riley Safer Holmes & Cancila LLP
70 West Madison

Suite 2900

Chicago, lllinois 60602

Permanent Vax Index Numbers and Address

See Exhibit A
MORTGAGE, ASSIGIIMENT OF RENTS AND LEASES,
B __.‘_F;ECURITY AGREEMENT AND FIXTURE FILING
_ ‘MARQUETTE BANK FK/A w
MARQUETTE NATIONAL BANK
Marquette National Bank, as Trustee under Trust Agréement dated May 5, 1989 and known as
Trust Number 12116
10
WHEATON BANK & TRUST COMPAN Y,
an Illinois state chartered bank
Dated as of December 28, 2017
Il in One

Mortgage, Assignment Of Rents And Leases,
Security Agrecment And Fixture Filing (4344 W 45th Street, Chicago 1L)
3843331
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
GREEMENT AND FIXTURE FILING dated as of December 28, 2017 (this “Mortgage”),
from Marquette National Bank, as Trustee under Trust Agreement dated May 5, 1989
and known as Trust Number 12116 (the “Mortgagor”), to WHEATON BANK & TRUST
COMPANY, an Illinois banking corporation (the “Mortgagee™).

@

RECITALS

Al {T-in One Contractors, Inc., an Tlinois corporation (“Coniractors™, 11 in One
Rebar, Inc., Illinols corporation (“Rebar™), 11 in One Contractors/ll in One Rebar A Joint
Venture, a/k/a Il i Oue Contractors/Rebar A Joint Venture, an Illinois joint venture (“Rebar
JV7™) (collectively, the” “Horrower”) concurrently herewith, executed and delivered to the
Mortgagee a revolving note-{ihe “Note™), bearing cven date herewith, payable to the order of the
Mortgagee, the terms of which arz described in Section 2.1 hereof> and

C. The Note evidences xioan being made by the Mottgagee to the Borrower, for the
purpose of providing mortgage financiug for the real estate described in Exhibit A attached
hereto and the improvements Jocated therzOn. The beneficiaries of the Mortgagor are the indirect
and direct owners of Botrower.

AGREEMENTS

FOR GOOD AND VALUABLE CONSIBERATION, including the indebtedness
hereby sceured, the receipt and sufficiency of which are hereby acknowledged, the Mortgagor
hereby grants, bargains, sells, conveys and mortgages to the Mortoagee and its successors and
assigns forever, under and subject to the terms and conditions hereinafier set forth, all of the
Mortgagor’s right, title and interest in and to the real estate locatéd in the City of Chicago,
County of Cook, State of Iilinois, described in Exhibit A attached herete and by this reference
incorporated herein, including all improvements now and hereafter located. thereon;

TOGETHER WITH all right, title and interest of the Mortgagor, now owned or
hereafter acquired, in and to the following;

(@) All rents, issues, profits, royalties and income with respect to the said réa) estate
and improvements and other benefits derived therefrom, subject to the right, power and avthority
given to the Mortgagor to collect and apply same; and

(b)  All leases or subleases covering the said real estate and improvements or any
portion thereof now or hereafter existing or entered into, including, but not limited to, the Leases
(as defined in Scetion 1.1 hereof), including, without limitation, all cash or security deposits,
advance rentals, and deposits or payments of similar nature, and any and all puarantees of the
lessee’s obligations under any of such leases and subleases; and

(¢y  All privileges, reservations, allowances, hereditaments and appurtenances
belonging or pertaining to the said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, cstates or other ¢laims, both in law and in equity,

T'in One

Mortgage, Assignment Of Rents And Leases,

Seeurity Agreement And Fixture Filing (4344 W 45th Street, Chicage IL)
3843301
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which the Mortgagor now has or may hereafter acquire in the said real estate and improvements;
and

(d)  All easements. rights-of-way and rights used in connection with the said real
estate and improvements or as a means ol ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto. and all water rights and shares of stock
evidencing the same; and

(¢} Any land tying within the right-of-way of any street, open or proposed, adjoining
the said real estate and improvements, and any and all sidewalks, alieys and strips and gores of
land adjacent to or used in connection with the said real estate and improvements; and

(f) Any and all buildings and improvements now or hereafter erected on the said real
estate, includip, but not limited to, all the [ixtures, attachments, appliances, equipment,
machinery, and.ctper articles attached to said buildings and improvements; and

(g)  All materials intended for construction, reconstruction, alteration and repairs of
the said real estate and improvements, all of which materials shall be deemed to be included
within the said real estat¢ and improvements immediately upon the delivery thereof 1o the said
real estate; and

(h) Al fixtures attached to or contained in and used in connection with the said real
estate and improvements, including, but not limited to, all machinery, motors, elevators, fittings,
radiators, awnings, shades, screens, and a!i slumbing, heating, lighting, ventilating, refrigerating,
incinerating, air-conditioning and sprinklei eouipment and fixtures and appurtenances thereto;
and all items of furniture, furnishings, equipiment.and personal property used or useful in the
operation of the said real estate and improvements; and all renewals, substitutions and
replacements for any or all of the foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and improvZirents in any manner; it being mutually
agreed, intended and declared that all the aforesaid property placed by the Mortgagor on and in
the said real estate and improvements shall, so far as permitted by{aw, be deemed to form a part
and parcel of the real estate and for the purpose of this Mortgage 10 Ue real estate and covered by
this Mortgage; and as to any of the aforesaid property which does 1ot 50 form a part and parcel
of the real estate or does not constitute a “fixture” (as such term is defined in the “Code” as
defined in Section 1.1 hereof), this Mortgage is intended to be a security agréement under the
Code for the purpose of creating hereby a security interest in such property, witich the Mortgagor
hereby grants to the Mortgagee as secured party; and

(1) All the estate, interest, right, title and other claims and demands, inclucing claims
or demands with respect to any proceeds of insurance related thereto, which the Mortgagor now
has or may hereafter acquire in the said real estale and improvements or personal property and
any and all awards made for the taking by eminent domain, or by any proceeding or purchase in
lieu thereof, of the whole or any part of the said real estate and improvements or personal
property. including without limitation any awards resulting from a change of grade of streets and
awards for severance damages; and

() All of the following which relate to the said real estate and improvements: All
present and future plans, specifications. licenses. permits and approvals, all present and future
management. supply and other contracts and agreements of every sort, and all present and future

1l'in One

Mortgage. Assignmemt Of Rents And Leases,

security Agreement And Fixture Filing (4344 W d35ih Swreet. Chicago 1)
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obligations and indebtedness owed to the Mortgagor thereunder, all present and future
intellectual property, and all other present and future general intangibles;

(k)  Intentionally Omitted;

H All proceeds of all of the foregoing; the said real estate and improvements and the
property and interests described in (a) through (k) above being collectively referred to herein as
the “Premises™; and as to any portion of the Premises constituting property subject to the Code,
this Mortgage is intended to be a security agreement under the Code for the purpose of creating
hereby a security interest in such portion of the Premises, which the Mortgagor hereby grants to
the Mortgagee as secured party.

TO/HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns
forever, for th< purposes and uses herein set forth,

FOR THY, PURPOSE OF SECURING the following (but not exceeding $3,500,000.00
in the aggregate);

{(a)  Payment of the indebtedness evidenced by the Note, and including the principal
thereof and interest thereon aad any and all modifications, extensions and renewals thereof, and
performance of all obligations of the Borrower under the Note; and

(b)  Performance and obscrvance by the Mortgagor and Borrower, as applicable, of all
of the terms, covenants and provisions 07 thie Mortgage; and

(c) Performance and observance by.the parties thereto, other than the Mortgagee, of
all of the terms, covenants and provisions of th= other “Loan Documents” (as defined in Section
1.1 hereof); and

(d)  Payment of all sums advanced by the"Mortgagee to perform any of the terms,
covenants and provisions of this Mortgage or any of the other Loan Documents, or otherwise
advanced by the Mortgagee pursuant to the provisions hereof Or any of such other documents to
protect the property hereby mortgaged and pledged; and

(¢)  Performance and observance of all of the terms, covenaats and provisions of any
other instrument given to evidence or further sccure the payment andperformance of any
indebtedness hereby secured or any obligation secured hereby; and

() Payment of any future or further advances which may be made by the Borrower
and Mortgagee at its sole option to and for the benefit of the Mortgagor, its successors, assigns
and legal representatives.; and

(g)  Any and all obligations. contingent or otherwise, whether now existing or
hereafter arising, of the Mortgagor arising under or in connection with al} Hedging Transactions
and Hedging Agreements (each as defined in Section 1.1 hereof) to which the Mortgagee is a

party.

PROVIDED, HOWEVER. that if Borrower shall pay the principal and all interest as
provided in the Note. and shall pay and perform all obligations arising under all such Hedging
Transacuons and Hedging Agreements. and shall pay all other sums herein provided for. or
secured hereby, and shall weil and truly keep and perform all of the covenants herein contained,

IT'in One

Mortgage. Assignment OF Rents And Leases.
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then this Mortgage shall be released at the cost of the Mortgagor, otherwise to remain in full
force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS
FOLLOWS;

ARTICLE ]

DEFINITIONS

Sectisn 1.1  Definitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

“Assignment ! Rents” means the Assignment of Rents and Leases dated as of even date
herewith from the Mortgagor to the Mortgagee.

“Code” means the Uniiorm Commercial Code of the State of Illinois as from time to time
in effect; provided, however, that in the event that, by reason of mandatory provisions of law,
any or all of the atiachment, perfection or priority of, or remedies with respect to, the
Mortgagee’s security interest in any ¢ol.ateral is governed by the Uniform Commercial Code as
in effect in a jurisdiction other than the Stsr<’of Illinois, the term “Code” shall mean the Uniform
Commercial Code as in effect in such other jurisdiction for purposes of the provisions of this
Agreement or the other Loan Documents reiating to such attachment, perfection, priority or
remedies and for purposes of definitions related t¢-soch provisions.

“Default” means, when used in reference to tlis Mortgage or any other document, or in
reference to any provision of or obligation under this Marigage or any other document, the
eccurrence of an event or the existence of a condition which, with the passage of time or the
giving of notice, or both, would constitute an Event of Default under, this Mortgage or such other
document, as the case may be.

“Environmental Laws” means the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called “Superfund” or “Superlien” faw, and any other
federal, state or local statute. Jaw, ordinance, code, rule, regulation, order o¢descee regulating,
relating 1o, or imposing liability or standards of conduct concerning any Hazardsus Material. in
each case as now or hereafier in force and effect,

“Event of Default” means --

(1) when used in reference to this Mortgage, an Event of Default specified in
Section 4.1 hereof; and

(1) when used in reference to any other document, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure periods.

“Guarantor” means Bob McGee. Jr., an individual and Oliver Fifer. an individual.
collectively and jointly and severally.

Hin One

Meortgage. Assignment O Rents And Leases,

Security Agreement And Fixture Filing (4344 W 431h Strect. Chicago 11.)
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“Guaranty” means the Guaranty of Payment and Performance dated as of cven date
herewith. from the Guarantor to the Mortgagee.

“Hazardous Material™ means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordinance, code,
rule, regulauion, order or dectee, in each case as now or hereafter in force and effect; asbestos or
any substance or compound containing asbestos; polychlorinated biphenyls or any substance or
compound containing any polychlorinated biphenyl; petroleum and petroleum products:
pesticides; and any other hazardous, toxic or dangerous waste, substance or material.

“Hedging Agreements™ means (i) any ISDA Master Agreement between the Mortgagor
and the Morigagee or any other provider, (ii) any Schedule to Master Agreement between the
Mortgagor aiwi.the Mortgagee or any other provider, and (iii) all other agreements entered into
from time to tirie by the Mortgagor and the Mortgagee or any other provider relating to Hledging
Transactions.

“Hedging Trausaction™ means any transaction (including an agreement with respect
thereto) now existing or hercatter entered into between the Mortgagor and the Mortgagee or any
other provider which is a rate) swap, basis swap, forward rate transaction, commodity swap.
commodity option, equity or ¢quity.index swap, equity or equity index option, bond option,
interest rate option, foreign exchange transaction, cap transaction, floor transaction, collar
transaction, forward transaction, currencv-swap transaction, cross-currency rate swap transaction,
currency option or any other similar traeaction (including any option with respect to any of
these transactions) or any combination thereed; whether linked to one or more interest rates,
foreign currencies, commodity priges, equity prices-or other financial measures.

(11

Impositions” means Impositions as definec'in Section 2.6(a) hereof.

“Indemnity Agreement” mecans the Indemnity ‘Agreement dated as of even date
herewith, from the Mortgagor and the Guarantor to the Mortgagee,

“Leases” means the Leases as defined in the Loan Agrecrient.

“Loan” means the loan to be made by the Mortgagee to the Borrawer in accordance with
the terms and conditions of the Loan Agreement.

“Loan_Agreement” means the Loan and Security Agreement dated 25 of even date
herewith, by and between the Borrower and the Mortgagee.

“Loan Documents™ means the Loan Agreement, the Note, this Morteage, the
Assignment of Rents, the Indemnity Agreement, the Guaranty, any Hedging Agrcements to
which the Mortgagee is a party, and all other documents and instruments at any time evidencing
and securing the indebtedness secured by this Mortgage.

“Maturity Date” means December 28, 2018.

“Mortgage™ means thts Mortgage. Assignment of Rents and Leases. Security Agreement
and Fixture Filing dated as of December 28, 2017, from the Mortgagor to the Mortgagee.

“Mortgagee” means Wheaton Bank & Trust Company. an Illinois banking corporation.

“Mortgager” means Marquette National Bank, as Trustee under Trust Agreement dated
May 5, 1989 and known as Trust Number 12116.

I1in One

Morlgage. Assigmnent Of Rents And Leases.

security Agreement And Fixture Fing (4343 W 43th Street. Chicago 1)
3843331
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“Note” means that certain term Note of Borrower dated as of even date herewith, in the
principal amount of $3.500.000.00, made payable to the order of the Mortgagee. issued under the
Loan Agreement to evidence the Loan,

“Permitted Encumbrances” means Permitted Encumbrances as defined in the Loan
Agreement.

“Permitted Materials™ means materials customarily used in the construction and
maintenance of buildings, and cleaning materials, office products and other materials
customarily used in the operation of properties such as the Premises, provided that, in each case.
such materials are stored, handled, used and disposed of in compliance with applicable laws and
regulations zird are individually and in the aggregate not in such quantities as may result in
contaminacon »f the Premises or any part thereof.

“Premises™ means the real estate described in Exhibit A attached hereto and all
improvements now «nid hereafter located thereon, and all other property, rights and interests
described in the foregoing granting clauses of this Mortgage.

ARTICLE 11

COVENANTS AND AGREEMENTS OF MORTGAGOR

Scction 2.1  Payment of Indeotzdness. The Mortgagor covenants and agrees that it
will pay when due the principal of and intciest on the indebtedness hereby secured evidenced by
the Note, all other sums which may become due pursuant thereto or hereto, and all other
indebtedness hereby secured as described in the Toregoing granting clauses of this Mortgage,
including, but not limited to, all charges, fees and all-other sums to be paid by the Borrower as
provided in the Loan Documents, and that it will duly and punctually perform, observe and
comply with all of the terms, provisions and conditions herein and in the other Loan Documents
provided to be performed and observed by Borrower or Mortzagbr, All amounts payable under
this Mortgage shall be paid by the Borrower without offset or othe»teduction. The Note secured
hereby, which is hereby incorporated into this Mortgage by refercnocwith the same effect as if
set forth in full herein, is in the principal amount of Three Million Five Hundred Thousand and
No/100 Dollars ($3.500,000.00). and bears interest at a variable rate equalio the Revolving Loan
Interest Rate. Interest is payable on the Note in arrears on the first ¢ay of each month
commencing as provided in the Loan Agreement. All of the unpaid principal ofand accrued and
unpaid interest on the Note shall be due and payable on the Maturity Date,

Section 2.2 Escrow Deposits. Following an Event of Default, if requested by the
Mortgagee, in order to provide moneys for the payment of the Impositions on the Premises
required to be paid by the Mortgagor pursuant to Section 2.6 hereof and the premiums on the
insurance required to be carried by the Mortgagor pursuant to Section 2.4 hereof, the Mortgagor
shall pay to the Mortgagee with each monthly payment on the Note such amount as the
Mortgagee shall estimate will be required to accumulate. by the date 30 days prior to the due date
of the next annual installment of such Impositions and insurance premiums. through substantially
equal monthly payments by the Morlgagor to the Mortgagee, amounts sufficient to pay such next
annual Impositions and insurance premiums. All such payments shall be held by the Moitgagee
in escrow, and the Mortgagee shall not be obligated to pay interest thereon. Amounts held in

11in One

Mortgage. Assignment OF Rents And Lcases,

Security Agreement And Fixture Filing (4344 W d3th Swreel. Chicago 11.)
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such escrow shall be made available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums on the Premises when due. or may be applied thereto by the
Mortgagee il'it in its sole discretion so elects. The Mortgagee may at any time and from time to
time waive the requirement for the escrow deposits provided for in this Section. In the event of
any such waiver. the Mortgagee may thereafter in its sole discretion elect to require that the
Mortgagor commence making such escrow deposits by giving the Mortgagor not less than 10
days” written notice of such election. No such waiver shall impair the right of the Mortgagee
thereafier to require that such escrow deposits be made.

ihin One

Section 2.3  Maintenance, Repair, Alterations. The Mortgagor shall --
(1) Keep the Premises in good condition and repair;

(i ) Not remove, demolish or substantially alter any of the improvements
which are a pai! of the Premises;

()  Coriplete promptly and in a good and workmanlike manner the
construction of any intprovements which may be constructed on or at the Premises:

(iv)  Promptly repairand restore any portion of the Premiscs which may
become damaged or be destroyed-so as to be of at least equal value and of substantially
the same character as prior to sucl 22mage or destruction;

(v)  Subject to Section 2.12¢b)-hercof, pay when due all claims for labor
performed and materials furnished to and rei the Premises;

(vi)  Comply with all laws, ordinances/rzgulations, covenants, conditions and
restrictions now or hereafter affecting the Premises or.any part thereof or requiring any
alterations or improvements;

(vii)  Not commit or permit any waste or deterioratizn of the Premises or any
portion thereof;

(viir) (aa) Keep and maintain the Premises and abutting grogsds. sidewalks,
roads, parking and landscape areas in good and neat order and reprit-and free of
nuisance;

(ix)  (bb) Not commit, suffer or permit any act to be done in or upon the
Premises in violation of any law, ordinance or regulation;

(x)  Not initiate or acquiesce in any zoning change or reclassification of the
Premises: and

(xt)  Subject to Section 2.13(b) hereof, keep the Premises free and clear of all
liens and encumbrances of every sort except Permitted Encumbrances.

Muortgage. Assignmient Of Rents And Leases.
Seeority Agreement And Fixture Filing (4344 W 4351 Sireet. Chicage 1.}

383330
Page 7
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Section 2.4  Required Insurance.

(a)  The Mortgagor shall at all times provide. maintain and keep in force. or cause to

be provided. maintained and kept in force, the following policies of insurance:

1T in One

(i) Insurance against loss or damage to the Premises by fire and other risks,
written on an “all risk” special perils, 100% full replacement cost basis, without
deduction for foundations and footings, and without co-insurance, and with not more than
$10,000 deductible from the loss payable for any casualty.

(i)  Commercial general liability insurance, including coverage for elevators
anc esealators, if any, on the Premises and completed operations coverage for two years
atter any~construction or repair at the Premises has been completed, on an occurrence
basis, agarist claims for personal injury, including without limitation bodily injury, death
o property (laraage occurring on, in or about the Premises and the adjoining streets,
sidewalks and passageways, such insurance to afford inmediate minimum protection to.a
limit of not less-than_$1,000,000 for one person and $3,000.000 per occurrence for
personal injury or death-ang $500,000 per occurrence for damage to property.

(1) Workers coiapexsation insurance covering the Mortgagor, in accordance
with the requirements of Illinois 'av.

{iv)  During the course of ary vonstruction or repair at the Premises, all risk
builders risk course of construction itcurance against all risks of physical loss, on a
completed value basis, including collapse arid transit coverage, with a deductible not to
exceed 310,000, in nonreporting form, coveriig'the total value of work performed and
equipment, supplies and materials furnished, and containing the “permission to occupy”
endorsement, and insuring all general contractors and sutcontractors of any tier,

{v)  Boiler and machinery insurance covering ¢ny pressure vessels, air tanks,
boilers, machinery, pressure piping, heating, air conditioning 2:*d-elevator equipment and
escalator equipment located on the Premises, and insurance againtt'loss of occupancy or
use arising from any breakdown therein, all in such amounts as are” satisfactory to the
Mortpagee.

(vi)  Business interruption, use and occupancy or rent loss insurance on the
Premises covering loss of the use of the Premises caused by the perils covered by the
policics described in (i) and (v) above, for a period of 12 months or such longer period as
the Mortgagee shall require, in an amount not less than 100% of the projected annual
revenue from the Premises as determined by the Mortgagee, and written on a gross rental
income, gross profits or extended period of indemnity form.

(vit)  If all or any portion of any building located on the Premises is located in
an area that has been identified by the Director of the Federal Emergency Management
Agency as a special flood hazard area, flood insurance in an amount at least equal to the
principal amount of the Loan or to the maximum amount of coverage allowed for the

Mangage. Assiznment OF Rents And Leases.
Security Agreement And Fixture Filing (4344 W 431h Sireet. Chicago 11)

38433301
Page 8
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particular type of property under the National Flood Insurance Program, whichever is
less.

(viii) Commercial general liability inswrance covering any contractors
performing work at the Premises, on an occurrence basis, against claims for personal
injury, including without limitation bodily injury. death or property damage occurting on,
in or about the Premises and the adjoining streets. sidewalks and passageways, such
nsurance to afford immediate minimum protection to a limit of not less than $1,000,000
for one person and $3,000,000 per occurrence for personal injury or death and $500,000
per occurrence for damage 1o property. '

fix) ~ Workers compensation insurance covering any contractors performing
work at tne Premises, in accordance with the requirements of Hlinois law,

(x) “_Lrrors and omussions insurance covering any architects and engineers
performing profiscional services with respect to the Premises, in the amount of
$1,000,000 or sucii greater amount as the Mortgagee may require.

?

(xi)  Such other insurance, and in such amounts, as may from time to time be
required by the Mortgagee agaiist the same or other hazards.

(b) Al policies of insurance réquived by this Mortgage shall be issued by companies,
amounts in each company, and in a fort, satisfactory to the Mortgagee and, without

limitation on the generality of the foregoing, shail comply with the following provisions:

Iin One

(1 All policies of insurance shall b<'1¢51ed by insurance companies having an
AM Best’s Rating Guide Policy Rating of not les< than A and Financial Rating of not less
than VH1

(i) All policies of insurance shall be maintained ior and name the Mortgagor
and the Morlgagee as insureds, as their respective interests may-appear, and the policies
required by paragraphs (a)(), (iv), (v), (vi) and (vii) of this Section shall have attached
thereto a standard mortgagee’s loss payable endorsement for the benefit ¢of the Morlgagee
in form satisfactory to the Mortgagee.

(i)  All policies ol insurance shall contain an endorsement or agrcement by the
insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of the Mortgagor or the Mortgagee which might
otherwise result in forfeiture of said insurance and the further agreement of the insurer
waiving all rights of set-off, counterclaim or deductions against the Mortgagor, and shall
provide that the amount payable for any loss shall not be reduced by reason of co-
insurance.

(iv) Al policies of insurance shall contain a provision that they will not be
cancelled or amended, including any reduction in the scope or limits of coverage, without
at least thirty (30) days™ prior written notice to the Mortgagee.

Morigage. Assignment Of Rents And Leases.
secunity Agreement And Fixture Filing (4344 W 15th Street. Chicago 1.}

3843331
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()  The following notice is provided pursuant to paragraph (3) of Section 180/10 of
Chapter 815 of the lilinois Compiled Statutes, as amended. As used herein. “you” means the
Mortgagor and “we™ and “us” means the Mortgagee: Unless you provide evidence of the
insurance coverage required by your agreement with us. we may purchase insurance at your
expense to protect our interests in your collateral. This nsurance may. but need not, protect your
interests. The coverage that we purchase may not pay any claim that you make or any claim that
is made against you in connection with the collateral. You may later cancel any insurance
purchased by us, but only after providing evidence that you have obtained insurance as required
by our agreement. If we purchase insurance for the collateral, you will be responsible for the
costs of that insurance, including the insurance premium. interest and any other charges we may
impose in copnection with the placement of the insurance, until the effective date of the
cancellation or-cxpiration of the insurance. The costs of the insurance may be added to your total
outsianding balapce or obligation. The costs of the insurance may be more than the cost of
insurance you may be-able to obtain on your own.

Section 2.5  Détivery of Policies; Payment of Premiums. The Mortgagor shall
furnish the Mortgagee with the original of all required policies of insurance or certificates
satisfactory to the Mortgagee: ~At least thirty (30) days prior to the expiration of each such
policy, the Mortgagor shall furnish the Mortgagee with evidence satisfactory to the Mortgagee of
the payment of the premium and th¢ reissuance of a policy continuing insurance in force as
required by this Mortgage.

Section 2.6  Taxes and Other Impgsitions.

(@) The Mortgagor shall pay or causeto’he paid, at least ten (10) days prior to
delinquency, all real property taxes and assessments, gesieval and special, and all other taxes and
assessments of any kind or nature whatsoever, inclading without limitation any non-
governmental levies or assessments such as maintenance charges. owner association dues or
charges or fees, levies or charges resulting from covenants. condrtions and restrictions affecting
the Premises, which are assessed or imposed upon the Premises. or béceme due and payable, and
which create, may create or appear to create a lien upon the Premises, or any part thereof (all of
which taxes, assessments and other governmental charges and non-goverumental charges of the
above-described or like nature are hereinafter referred to as “Impositions”) provided however,
that if, by law, any such Imposition is payable. or at the option of the taxpaye: misy be paid, in
instaliments, the Mortgagor may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due and before any fine; penalty,
iterest or cost may be added thereto for the nonpayment of any such installment and interest.

{b)  The Mortgagor shali furnish to the Mortgagee within thirty (30) days after the
date upon which any Imposition is due and payable by the Mortgagor, official receipts of the
appropriate taxing authority, or other proof satisfactory to the Morlgagee, evidencing the

\

payment thereol

(c)  The Mortgagor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any Imposition by appropriate legal proceedings properly
instituted and prosecuted in such manner as shall stay the collection of the contested Impositions
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and prevent the sale or forfeiture of the Premises to collect the same; provided that no such
contest or objection shall be deemed or construed in any way as relieving, modifying or
extending the Mortgagor’s covenants to pay any such Imposition at the time and in the manner
provided in this Section unless the Mortgagor has given prior written notice to the Mortgagee of
the Mortgagor’s intent to so contest or object to an Imposition, and unless, at the Mortgagee’s
sole option, (i) the Mortgagor shall demonstrate to the Mortgagee’s satisfaction that legal
proccedings mstituted by the Mortgagor contesting or objecting o such impositions shall
conclusively operate to prevent the sale or forfeiture of the Premises, or any part thereof, to
satisfy such Imposition prior to final determination of such proceedings; and/or (i) the
Mortgagor shall furnish a good and sufficient bond or surety as requested by and satisfactory to
the Mortgagee, or a good and sufficient undertaking as may be required or permitted by law to
accomplish a sigy of any such sale or forfeiture of the Premises during the pendency of such
contest, adequate Mlly to pay all such contested Impositions and ail interest and penalties upon
the adverse deterinination of such contest.

Section 2.7 Udlities. The Mortgagor shall pay or cause to be paid when due all utility
charges which are incurred by the Mortgagor or others for the benefit of or service to the
Premises or which may beconic a charge or lien against the Premises for gas, electricity, water or
sewer services furnished to the Premiszs and all other assessments or charges of a similar nature,
whether public or private, affecting (h¢ Premises or any portion thereof, whether or not such
assessments or charges are liens thereon!

Section 2.8  Actions by Mortgagee to Preserve Premises. Should the Borrower or
Mortgagor fail to make any payment or to do any at as and in the manner provided herein or in
any of the other Loan Documents, the Mortgagee inits-own discretion, without obligation so to
do and without releasing the Mortgagor from any obligation, may make or do the same in such
manner and to such extent as it may deem necessary~to_protect the security hereof. In
connection therewith, without limiting its general powers, (the' Mortgagee shall have and is
hereby given the right, but not the obligation, (i} 1o enter upenand take possession of the
Premises; (ii) to make additions, alterations. repairs and improvements'to the Premises which it
may consider necessary and proper to keep the Premises in good coadition and repair; (iii) to
appear and participate in any action or proceeding affecting or which may »#%ct the Premises,
the security hereof or the rights or powers of the Mortgagee; (iv) to pay any imrositions asserted
against the Premises and to do so according to any bill. statement or estimate procured from the
appropriate office without inquiry into the accuracy of the bill. statement or estiméte ‘or into the
validity of any Imposition; (v) to pay, purchase. contest or compromise any encumbrance, claim,
charge, lien or debt which in the judgment of the Mortgagee may affect or appears to affect the
Premises or the security of this Mortgage or which may be prior or superior hereto; and (vi} in
exercising such powers, to pay necessary expenses, including employment of and payment of
compensation to counsel or other necessary or desirable consultants, contractors, agents and
other employees. The Mortgagor irrevocably appoints the Mortgagee its true and lawful attorney
in fact, at the Mortgagee’s election, to do and cause 1o be done all or any of the foregoing in the
event the Mortgagee shall be entitled to take any or all of the action provided for in this Section.
The Mortgagor shall immediately, upon demand therefor by the Mortgagee, pay all costs and
expenses incurred by the Mortgagee in connection with the exercise by the Mortgagee of the
foregoing rights, including without limitation. costs of evidence of title, court costs. appraisals,
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surveys and reasonable attorneys fees and expenses, all of which shall constitute so much
additional indebtedness secured by this Mortgage immediately due and payable, with interest
thereon from the date of such demand until paid at a variable rate 3% above the highest interest
rate from time to time prevailing on the Note,

Section 2.9  Damage and Destruction.

(a)  The Mortgagor shall give the Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Premises, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction,

(b)7~in the case of loss covered by policies of insurance, the Mortgagee is hereby
authorized at its"uption either (i) to settle and adjust any claim under such policies without the
consent of the Moyigagor, or (it} to allow the Mortgagor to agree with the insurance company or
companies on the aricunt to be paid upon the loss; and in any case the Mortgagee shall, and is
hereby authorized to, Celiect and receipt for any such insurance proceeds; and the reasonable
expenses incurred by the-Miortgagee in the adjustment and collection of insurance proceeds shall
be so much additional indebiedpéss secured by this Mortgage, and shall be reimbursed to the
Mortgagee upon demand.

(c}  Inthe event of any insuied damage to or destruction of the Premises or any part
thereof the proceeds of insurance payabls as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and restoration of the Premises, as
the Mortgagee in its sole discretion shall efect.

(d)  In the event that the Mortgagee shall <lect that proceeds of insurance are to be
applied to the repair and restoration of the Premises. the Mertgagor hereby covenants promptly
to repair and restore the same. In such event such proceeds shail be made available, from time to
time, to pay or reimburse the costs of such repair and restoration. upon the Mortgagee’s being
furnished with satisfactory evidence of the estimated cost of such repsir.and restoration and with
such architect’s certificates, waivers of lien, contractors” sworn stateniciits and other evidence of
cost and of payments as the Mortgagee may require and approve, and if th2'estimated cost of the
work exceeds 10% of the original principal amount of the indebtedness secured hereby, with all
plans and specifications for such repair or restoration as the Mortgagee may requireand approve.
No payment made prior to the final completion of the work shall exceed 90% of the-value of the
work performed from time to time, and at all times the undisbursed balance of saia vroceeds
remaining in the hands of the Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any liens.

Section 2.10 Eminent Domain.

(a) Should the Premises or any part thereof or interest therein be taken or damaged by
reason of any public improvement or condemnation proceeding. or in any other manner, or
should the Mortgagor receive any notice or other information regarding any such proceeding, the
Mortgagor shall give prompt written notice thereof to the Morlgagee, and the provisions
contained in the following paragraphs of this Section shall apply.
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(b)  The Mortgagee shall be entitled to all compensation, awards and other payments
or relief therefor, and shall be entitled at its option to commence, appear in and prosecute in its
own name any action or proceedings. The Mortgagee shall also be entitled to make any
compromisc or settlement in connection with such taking or damage. All proceeds of
compensation, awards, damages, rights of action and proceeds awarded to the Mortgagor are
hereby assigned to the Mortgagee and the Mortgagor shall execute such further assignments of
such proceeds as the Mortgagee may require.

{c) In the event that any portion of the Premises are taken or damaged as aforesaid,
all such proceeds shall be applied upon the indebtedness secured by this Mortgage or applied to
the repair apd restoration of the Premises. as the Mortgagee in its sole discretion shall elect.

(d) " lithe event that the Mortgagee shall elect that such proceeds are to be applied to
the repair and restoration of the Premises, the Mortgagor hereby covenants promptly to repair
and restore the same._In-such event such proceeds shall be made available, from time to time, to
pay or reimburse the costs of such repair and restoration on the terms provided for in Scction
2.9(d) hereof with respeci 1o insurance proceeds.

Section 2.11 Inspection ci Fremises. The Mortgagee, or its agenis, representatives or
workmen, are authorized to enter ai-ary, reasonable time upon or in any part of the Premises for
the purpose of inspecting the same and for the purpose of performing any of the acts it is
authorized to perform under the texms of this Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records.

(@ The Mortgagor shall keep and maintaw [l and correct records showing in detail
the income and expenses of the Premises and shall muke such books and records and all
supporting vouchers and data available for examination by th¢ Mortgagee and its agents at any
time and from time to time on request at the offices of the Morigazee, or at such other location as
may be mutually agreed upon.

(b)  The Mortgagor shall aiso furnish to the Mortgagee such ‘other information and
data with respect {o the Premises as may be requested by the Mortgagee,

Section 2.13 Title. Liens and Conveyances.

(a)  The Mortgagor represents and warrants that it holds good and marketable title to
the Premises. subject only to Permitted Encumbrances.

(b)  Except for Permitted Encumbrances. the Mortgagor shall not create, suffer or
permit to be created or filed against the Premises, or any part thereof or interest therein, any
mortgage lien or other lien, charge or encumbrance. either superior or inferior to the lien of this
Mortgage. The Mortgagor shall have the right to contest in good faith the validity of any such
lien, charge or encumbrance, provided that the Mortgagor shall first deposit with the Morlgagee
a bond, title insurance or other security satisfactory to the Mortgagee in such amounts or form as
the Mortgagee shall require; provided further that the Mortgagor shall thereafter diligently
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proceed to cause such Jien, encumbrance or charge to be removed and discharged. If the
Mortgagor shall fail 10 discharge or so contest any such lien, encumbrance or charge, then, in
addition to any other right or remedy of the Mortgagee, the Mortgagee may, but shall not be
obligated to, discharge the same. either by paying the amount claimed to be due, or by procuring
the discharge of such hen by depositing in court a bond for the amount claimed or otherwise
giving security for such claim, or in such manner as is or may be prescribed by law and any
amounts expended by the Mortgagee in so doing shall be so much additional indebtedness
secured by this Mortgage. Except for Permitted Encumbrances and liens, charges and
encumbrances being contested as provided above, in the event that the Mortgagor shall suffer or
permit any superior or junior lien, charge or encumbrance to be attached to the Premises and
shall fail o discharge same as described above, the Mortgagee, at its option, shall have the
unqualified rigit to accelerate the maturity of the Note causing the full principal balance and
accrued interest_or the Note to become immediately due and payable without notice to the
Mortgagor. '

(¢}  Inthe event title to the Premises is now or hereafter becomes vested in a trustee,
any prohibition or restriction contained herein upon the creation of any lien against the Premises
shall also be construed as a siniitar prohibition or limitation against the creation of any lien or
security interest upon the beneficil inierest under such trust.

(d)  Inthe event that the Morigagor shall sell, transfer, convey or assign the title to all
or any portion of the Premises, whether oy operation of law, voluntarily, or otherwise, or the
Mortgagor shall coniract to do any of the forc¢going, the Mortgagee, at its option, shall have the
unqualified right to accelerate the maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediatelv-due and payable without notice to the
Mortgagor.

(e}  Any waiver by the Mortgagee of the providions of this Section shall not be
deemed to be a waiver of the right of the Mortgagee to insist <ron strict compliance with the
provisions of this Section m the future.

Section 2.14  Taxes Affecting Mortgage.

(a) It at any time any lederal. State or municipal law shall require 2ny“documentary
stamps or other tax hereon or on the Note, or shall require payment of any #ax upon the
indebtedness secured hereby. then the said indebtedness and the accrued interest ther¢oy shall be
and become due and payable at the election of the Mortgagee upon thirty (30) days’ notice to the
Mortgagor; provided, however, that said election shall be unavailing and this Mortgage and the
Note shall be and remain in effect. if the Mortgagor lawfully may pay for such stamps or such
tax including interest and penalties thereon to or on behalf of the Mortgagee and the Mortgagor
does in fact pay, when payable. for all such stamps or such tax, as the case may be, including
terest and penalties thereon.

{b)  In the event of the enactment after the date of this Mortgage of any law of the
State in which the Premises are located deducting from the value of the Premises for the purpose
of taxation any lien thereon. or imposing upon the Mortgagee the payment of the whole or any
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part of the taxes or assessments or charges or liens herein required to be paid by the Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee’s interest in the Premises. or the manner of collection of taxes. so as
to affect this Mortgage or the debt secured hereby or the holder hereof. then. and in any such
event, the Mortgagor. upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided, however, that if, in the opinion of counsel for the
Mortgagee, (i) it might be unlawful o require Mortgagor to make such payment or (ii) the
making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then, and in such event, the Mortgagee may elect, by notice in writing given to
the Mortgagor, to declare all of the indebtedness secured hereby to be due and payable within.
thirty (30) Aays from the giving of such notice. Notwithstanding the foregoing, it is understood
and agreed that the Mortgagor is not obligated to pay any portion of Mortgagee’s federal or State
income tax.

Section 2.15 - £avironmental Matters,

(a)  The Mortgagor-hereby represents and warrants to the Mortgagee that, except as
disclosed in the environmental siie assessment referred to in the Loan Agreement, and with the
exception of Permitted Materials, (i) neither the Mortgagor nor any of its affiliates or
subsidiaries, nor, to the best of the Morigagor’s knowledge, any other person or entity, has ever
caused or permitted any Hazardous Mater’al to be placed, held, located or disposed of on, under
or at the Premises or any part thereof; (ii) none of the property described above has ever been
used by the Mortgagor or any of its affiliates or subsidiaries, or to the best of the Mortgagor’s
knowledge, by any other person or entity. as @ ‘reatment, storage or disposal site, whether
permanent or temporary, for any Hazardous Material; (iii) there are no above ground or
underground storage tanks located on the Premises; and (iv) neither the Mortgagor nor the
Premises are subject to any private or governmental lien/or judicial or administrative notice or
action pending, or to the best of the Mortgagor’s knowledge! threatened, relating to Hazardous
Materials or the environmental condition of the Premises.

(b)  The Mortgagor shall not allow any Hazardous Mater als-other than Permitted
Materials to be stored. located, discharged, possessed, managed, processea or.otherwise handled
on the Premises, and shall comply with all Environmental Laws affecting the Pre.nises.

t

(c) Without limitation on any other provision hereof. the Mortgagor heréby agrees to
indemnify and hold the Mortgagee harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising
under any Environmental Law, paid, incurred or suffered by or asserted against the Mortgagee as
a direct or indirect result of any of the following, regardless of whether or not caused by, or
within the control of, the Mortgagor: (i) the presence of any Hazardous Material on or under, or
the escape, seepage. leakage. spillage, discharge. emission. discharging or release of any
Hazardous Material from the Premises or any part thereof. or (ii) any liens against the Premises
permitted or imposed by any Environmental Law, or any actual or asserted liability or
obligations of the Mortgagor or any of its affiliates or subsidiaries under any Environmental
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Law, or (iii) any actual or asserted liability or obligations of the Mortgagee or any of its affiliates
or subsidiaries under any Environmental Law relating to the Premises.

(d)  The representations, warranties, covenants, indemnities and obligations provided
for in this Section 2.15 shall be continuing and shall survive the payment, performance,
satisfaction. discharge. cancellation, termination, releasc and foreclosure of this Mortgage:
provided. however. that such representations, warranties, covenants, indemnities and obligations
shall not apply with respect to Hazardous Materials which are first placed on the Premises on or
after the date on which the Mortgagee or any other party obtains title to and possession of the
Premises as a result of an exercise by the Mortgagee of its remedies under this Mortgage or any
of the other/L.oan Documents or as a result of a conveyance of title to the Premises by the
Mortgagor (o the Mortgagee or such other party in lieu of such exercise of remedies.

Section 256/ Estoppel Letters. The Mortgagor shall furnish from time to time within
15 days afier the Martgagee’s request, a written statement, duly acknowledged, of the amount
due upon this Mortgage’ and whether any alleged offsets or defenses exist against the
indebtedness secured by ims Martgage.

ARTICLE 111

LEASES; DECLARATION QOF SUBORDINATION TO LEASES

Section 3.1  Leases. The Mortgago: agrees (i) that it will not enter into any lease of
the Premises or any portion thereof without the prioy written consent of the Mortgagee; (ii) that it
will at all imes duly perform and observe all of the <erms, provisions, conditions and agreements
on ils part to be performed and observed under any and o}t leases of the Premises or any portion
thereof, including, but not limited to, the Leases, and shail-not suffer or permit any Default or
Event of Default on the part of the lessor to exist thereunder; (/1) ) that it will not agree or
consent to. or suffer or permit, any termination, surrender modification, amendment or
assignment of, or any sublease under, or waive any rights under,-any 'ease of the Premises, or
any portion thereof, including, but not limited to, the Leases; and (iv) €xcent for security deposits
not to exceed one month’s rent for any one lessee, that it will not collect zny rent for more than
one month in advance of the date same is due. Uniess otherwise approved b the: Mortgagee, all
leases of space in the Premises shall be prepared on a lease form approved by the Mortgagee.
Nothing herein contained shall be deemed to obligate the Mortgagee to perform or'¢ischarge any
obligation. duty or liability of the lessor under any lease of the Premises, and the Mortpagor shail
and does hereby indemnify and hold the Mortgagee harmless from any and all liability, toss or
damage which the Mortgagee may or might incur under any leases of the Premises or by reason
of the Assignment of Rents; and any and all such liability, loss or damage incurred by the
Mortgagee. together with the costs and expenses, including reasonable attorneys fees and
expenses. mewrred by the Mortgagee in the defense of any claims or demands therefor, whether
successtul or not. shall be so much additional indebtedness secured by this Mortgage, and the
Mortgagor shall reimburse the Mortgagee therefor on demand.

Section 3.2 Declaration of Subordination te Leases. At the option of the
Mortpagee. this Mortgage shall become subject and subordinate. in whole or in part (but not with
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respect to priority ol entitlement to insurance proceeds or any award in condenination) to any
and all leases and subleases of all or any part of the Premises upon the execution by the
Mortgagee and recording thereof. at any time hereafter, in the Office of the Recorder of Deeds of
the county wherein the Premises are situated, of a unilateral declaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

Section 4.1  Events of Default. Any one or more of the following shall constitute an
Event of Default under this Mortgage:

{a}  * Fi failure by the Mortgagor to pay when due any amount due and payable on the
Maturity Date pursuint to the Note; or {ii) failure to make any payment when due in accordance
with the terms hereol. or due under the Note, or any of the other Loan Documents (other than as
set forth in subsection (1Y above), and such failure is not cured within five (5) days after
Mortgagee provides writicn notice to Mortgagor; or

(b} A Default by the Borrower or Mortgagor shall occur under any provision of this
Mortgage or of any of the other Loap-Documents, relating to the payment by the Mortgagor of
any amount payable to a parly other tia:i the Mortgagee and such payment is not made prior to
the expiration of any cure period granted by ilic party to which it is due; or

(¢)  The Mortgagor, Borrower or any-izidemnitor under the Indemnity Agreement, or
any guarantor under the Guaranty, shall file a voluriary petition in bankruptcy, or shall file any
petition or answer seeking or acquiescing in any reorganization. arrangement, composition,
readjustment, liquidation, dissolution or similar relief unde; 2ny present or future federal, state or
other statute, law or regulation relating to bankruplcy, insolvency or other relief for debtors: or
shall seek or consent to or acquicsce in the appointrent of any rostee, receiver or liquidator of
the Mortgagor, Borrower or any such indemnitor or guarantor-orof all or any part of the
Premises, or of any or all of the royalties, revenues, rents, issues or profity thercof, or shall make
any general assignment for the benefit of creditors, or shall admit in writing its or his inability to
pay 1ts or his debts generally as they become due; or

(d) A court of competent jurisdiction shall enter an order of relief purseant to, or an
order, judgment or decrce approving, a petition filed against the Mortgagor, Borrows or any
indemnitor under the Indemnily Agreement, or any guarantor under the Guaranty, seeking any
reorganization, dissolution or similar relief under any present or future federal, state or other
statute, law or regulation relating to bankruptey, insolvency or other relief for debtors, and such
order, judgment or decree shall remain unvacated and unstayed for an aggregate of ten (10) days,
whether or not consecutive, from the first date of entry thereof: or any trustee, receiver or
liquidator of the Mortgagor, Borrower or any such indemnitor or guarantor or of all or any part
of the Premises. or of any or all of the royalties, revenues. rents. issues or profits thereof. shall be
appointed and such appointment shall remain unvacated and unstayed for an aggregate of ten
{10) days, whether or not consecutive; or
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(e} A writ of execution or attachment or any similar process shall be issued or levied
against all or any part of or interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor which shall become a lien on the Premises or
any portion thereof or interest therein and such execution, attachment or similar process or
Judgment is not released. bonded, satisfied, vacated or stayed within ten (10) days after its entry
or levy: or

() IT"any representation or watranty of the Borrower, Mortgagor, or any indemnitor
under the Indemnity Agreement. or any guarantor under the Guaranty, contained in this
Mortgage, in any of the other Loan Documents, or in any statement, certificate or other
document deiivered in connection with the Loan, shall be untrue or incorrect in any material
respect; or

{(g)  Ifdny Event of Default by the Mortgagor shall occur under any lease of the
Premises, including. . without limitation, the Leases, or if any such lease shall be entered into,
terminated, surrendered,smodified, amended or assigned, or a sublease or waiver under any such
lease shall occur, in violauon 2f the provisions of Section 3.1 of this Mortgage; or

(h) Al or any substantial part of the Premises shall be taken by a governmental body
or any other person whether by condentnation, eminent domain or otherwise; or

(1) Default shall occur in the p&iormance, observance or compliance with any term,
covenant, condilion, agreement or provision ¢ontained in this Mortgage other than as described
in paragraphs (a) through (h) above; or

() If any Event of Default shall occur sinder any of the other Loan Documents,
including, without limitation, any Hedging Agreement to /which the Mortgagee is a party, or if
any Event of Default or other similar condition or event (however described) shall occur with
respect to any Hedging Transaction to which the Mortgagee is aparty; or

(k) ITany Event of Defauit shall occur under any other maiigage or trust deed on the
Premises; or

(1) Default shall occur in the payment of any moneys due and payable to the
Mortgagee by the Mortgagor, or any indemnitor under the Indemnity Agréesment. or any
guarantor under the Guaranty, other than in connection with the Loan, or Default siizit vecur in
the performance or obscrvance of any obligation or condition on the part of the Mortgagor or any
such indemnitor or guarantor under any written contract, agreement or other instrument
heretofore or hereafter entered into with the Mortgagee other than in connection with the Loan.
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Section 4.2 Acceleration Upon Event of Default; Additional Remedies. Upon or at
any time after the occurrence of any Event of Default under this Mortgage, the Mortgagee may
declare the Note and all indebtedness secured by this Mortgage (o be due and payable and the
same shall thereupon become due and payable without any presentment, demand, protest or
notice of any kind. Thereafter the Mortgagee may --

(a)  ELitherin person or by agent. with or without bringing any action or proceeding, if
applicable law permits, enter upon and take possession of the Premises, or any part thereof, in its
own name, and do any acts which it deems necessary or desirable to preserve the value,
marketability or rentability of the Premises, or any part thereof or interest therein, increase the
income therzivom or protect the security hereof and, with or without taking possession of the
Premises, sue for or otherwise collect the rents, issues and profits thereof, including those past
due and unpaic, 7nd apply the same to the payment of taxes, insurance premiums and other
charges against thie Iremises or in reduction of the indebledness secured by this Mortgage: and
the entering upon and tziking possession of the Premises. the collection of such rents, issues and
profits and the applicaticn thereof as aforesaid, shall not cure or waive any Event of Default or
notice of Event of Default hereunder or invalidate any act done in response to such Event of
Default or pursuant to such notce of Event of Default and, notwithstanding the continuance in
possession of the Premises or the chllection, receipt and application of rents, issues or profits, the
Mortgagee shall be entitled to exercise every right provided for in this Mortgage or any of the
other Loan Documents or by law upon occurience of any Event of Default; or

(b) = Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; or

(c)  Sell the Premises, or any part thereof. or cquse the same to be sold, and convey
the same to the purchaser thereof, pursuant to the statute/sii such case made and provided, and
out of the proceeds of such sale retain all of the indebt¢dness secured by this Mortgage
including, without limitation, principal, accrued interest, costs’zasl charges of such sale, the
attorneys fees provided by such statute, or in the event of a suit to-foreclose by court action, a
reasonable attorneys fee, rendering the surplus moneys, if any, to the Mortgagor; provided, that
in the event of public sale, such property may. at the option of the Moiigage=, be sold in one
parcel or in several parcels as the Mortgagee, in its sole discretion, may elect; or

(d)  Exercise any or all of the remedies available to a secured party undei the Code
and any notice of sale, disposition or other intended action by the Mortgagee, et to the
Mortgagor at the address specified in Section 5.13 hereof. at least five (5) days prior to such
action, shall constitute reasonable notice to the Mortgagor; or

(e)  Exercise any of the rights and remedies provided for in this Mortgage, in any of
the other Loan Documents or by applicable law. including. without limitation, the right of set off,

Section 4.3  Foreclosure; Expense of Litigation. When the indebtedness secured by
this Mortgage, or any part thercof, shall become due. whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such indebtedness or part thereof,
In any suit to foreclosc the lien hereof or enforce any other remedy of the Mortgagee under this
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Mortgage or the Note, there shall be allowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and expenses which may be paid or
incurred by or on behall” of the Mortgagee [or attorneys fees. appraiser’s fees, outlays for
documentary and expert evidence, stenographers” charges, publication costs, and costs (which
may be estimated as to items to be expended afler entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the nature in this Section mentioned, and such expenscs and fees as may be incurred
in the protesian of the Premises and the maintenance of the lien of this Mortgage, including the
fees of any attorney employed by the Mortgagee in any litigation or proceeding affecting this
Mortgage. any of the other Loan Documents or the Premises, including probate and bankruptey
proceedings, or/in pieparations for the commencement or defense of any proceeding or
threatened suit or precesding, shall be so much additional indebtedness secured by this
Mortgage, immediately dve-and payable, with interest thereon from the date due until paid at a
variable rate 3% above the highest interest rate from time to time prevailing on the Note. In the
event of any foreclosure sale otthe Premises, the same may be sold in one or more parcels. The
Mortgagee may be the purchaser a: any foreclosure sale of the Premises or any part thereof,

Section 4.4  Application of I'roeceds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises or of the exarcise of any other remedy hereunder shall be
distributed and applied in the following order of priority:  first, on account of all costs and
expenses incident to the foreclosure proceedings ‘ar such other remedy, including all such items
as are mentioned in Section 4.3 hereef; second, all-Other items which under the terms hereof
constitute indebtedness secured by this Mortgage additicial to that evidenced by the Note, with
interest thereon as therein provided; third, all principai-and interest remaining unpaid on the
Note; and fourth, any remainder to the Mortgagor, its successors or assigns, as their rights may
appear.

Section 4.5  Appointment of Receiver. Upon or at any time-after the filing of a
complaint to foreclose this Mortgage, the court in which such complaintis filed may appoint a
receiver of the Premises or any portion thereof. Such appointment may be made either before or
afler sale, without notice. without regard to the solvency or insolvency of the Morigagor at the
time of application for such receiver and without regard to the then value of the Preimises and the
Mortgagee or any holder of the Note may be appointed as such receiver. Such recciver shall
have power (i) to collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suit, as well as during any further times when the Mortgagor, except for the
intervention of such recciver, would be entitled to collect such rents, issues and profits; (ii) to
extend or modify any then existing leases and to make new leases, which extension.
modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew terms Lo expire, beyond the Maturity Date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or other
such provisions to be contained therein. shall be binding upon the Mortgagor and all persons
whose interests in the Premises are subject to the lien hereof and upon the purchaser or
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purchasers at any foreclosure sale, notwithstanding discharge of the indebtedness secured by this
Mortgage, satisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed
to any purchaser; and (111} all other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of the Premises during the whole
of said period. The court from time to time may authorize the receiver to apply the net income in
his hands in payment in whole or in part of the indebtedness secured by this Mortgage. or found
due or secured by any judgment foreclosing this Mortgage. or any tax. special assessment or
other lien which may be or become superior to the lien hercol or of such decree, provided such
application is made prior to foreclosure sale.

Section 4.6  Insurance After Foreclosure. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any insurance policy or policies, if not applied
In repairing and restoring the Premises, shall be used to pay the amount due in accordance with
any judgment of foieclosure that may be entered in any such proceedings, and the balance, if
any. shall be paid as the‘court may direct.

Section 4.7 Remedies Not Exclusive; No Waiver of Remedies.

(a)  The Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured dwereby and to exercise all rights and powers under this
Mortgage or under any of the other Loar Documents or other agreement or any laws now or
hereafier in force, notwithstanding that s¢me or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwisz secured, whether by mortgage, deed of trust,
pledge, lien, assignment or otherwise. Neither 'the acceptance of this Mortgage nor its
enforcement, whether by court action or other pow¢rs'perein contained, shall prejudice or in any
manner affect the Mortgagee’s right to realize upon/ev. enforce any other security now or
hereafter held by the Mortgagee, it being agreed that the *orteagee shall be entitled to enforce
this Mortgage and any other security now or hereafter held by the. Mortgagee in such order and
manner as it may 1n its absolute discretion determine. No rem<dy herein conferred upon or
reserved to the Mortgagee is intended to be exclusive of any othar »emedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equuy or by statute. Every
power or remedy given by any of the Loan Documents to the Mortgagee o1 to which it may be
otherwise entitled. may be exercised. concurrently or independently. from tinic 4¢ time and as
often as it may be deemed expedient by the Mortgagee and the Mortgagee may pursue
inconsistent remedies.  Failure by the Mortgagee to exercise any right which it may exercise
hereunder, or the acceptance by the Mortgagee of partial payments, shall not be deemed a waiver
by the Mortgagee of any Default or Event of Default hereunder or of its right to exercise any
such rights thereafter.

(b)  In the event the Mortgagee at any time holds additional security for any of the
mdebledness secured by this Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with exercising remedies under this
Mortgage or after a sale 1s made hereunder.
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Section 4.8 No Mortgagee in Possession. Nothing herein contained shall be
consirued as constituting the Mortgagee a mortgagee in possession.

Section 4.9 Waiver of Certain Rights. The Mortgagor shall not and will not apply
for or avail itsell’ of any appraisement. valuation, stay, extension or exemption laws, or any so-
called “Moratorium Laws.” now existing or hereafier enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws. The
Morigagor for itself and all who may claim through or under it waives any and all right to have
the property and estates comprising the Premises marshalled upon any foreclosure of the lien
hercof and agrees that any court having jurisdiction to foreclose such lien may order the
Premises s¢ld as an entirety. The Mortgagor hereby waives any and all rights of redemption
under any applicable law, including, without limitation, redemption from sale or from or under
any order, judgment or decree of foreclosure, pursuant to rights herein granted, on behall of the
Mortgagor and =il _persons beneficially interested therein and each and every person acquiring
any interest in or ftitie 15-the Premises subsequent to the date of this Mortgage. and on behalf of
all other persons to the exient permitted by the provisions of the laws of the State in which the
Premises are located.

Section 4.10 Mortgagee’s Use of Deposits. With respect to any deposits made with or
held by the Mortgagee or any depositary pursuant to any of the provisions of this Mortgage,
when any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, the Mortgagee may, at its option, without being required to do so, apply any moneys
or securities which constitute such deposits on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in such order@pd manner as the Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, ary remaining deposits shall be paid to the
Mortgagor. Such deposits are hereby pledged as additioniel security for the prompt payment of
the Note and any other indebtedness hereunder and shall ke held to be irrevocably applied by the
depositary for the purposes for which made hereunder and shall not be subject to the direction or
control of the Mortgagor.

Section 4.11 Litigation Provisions.

(a) THE MORTGAGOR CONSENTS AND SUBMITS  TO THE
JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED 4N CHICAGO,
ILLINOIS, AND OF ANY STATE OR FEDERAL COURT LOCATED QR'HAVING
JURISDICTION IN THE COUNTY IN WHICH THE PREMISES ARE LOCAZED, IN
WHICH ANY LEGAL PROCEEDING MAY BE COMMENCED OR PENDING
RELATING IN ANY MANNER TO THIS MORTGAGE, THE LOAN OR ANY OF THE
OTHER LOAN DOCUMENTS.

(b) THE MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE
OTHER LOAN DOCUMENTS MAY BE SERVED ON THE MORTGAGOR AT ANY
LOCATION.
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()  THE MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING
RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS MAY BE BROUGHT AGAINST THE MORTGAGOR IN ANY STATE
OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR ANY STATE OR
FEDERAL COURT LOCATED OR HAVING JURISDICTION IN THE COUNTY IN
WHICH THE PREMISES ARE LOCATED. THE MORTGAGOR WAIVES ANY
OBJECTION TO VENUE IN ANY SUCH COURT AND WAIVES ANY RIGHT IT MAY
HAVE TO TRANSFER OR CHANGE THE VENUE FROM ANY SUCH COURT.

(d)  THE MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY
LEGAL PROCEEDING AGAINST THE BENEFICIARY RELATING IN ANY
MANNER 16- THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS ¥ ANY COURT OTHER THAN A STATE OR FEDERAL COURT
LOCATED 1IN CHICAGO, ILLINOIS, OR IF A LEGAL PROCEEDING IS
COMMENCED BY-1ViGE BENEFICIARY AGAINST THE MORTGAGOR IN A COURT
IN ANOTHER LOCATION, BY WAY OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(¢) THE MORTGACOKR HEREBY WAIVES TRIAL BY JURY IN ANY
LEGAL PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF
THE OTHER LOAN DOCUMENTS!

ARTICLE YV

MISCELLANEQUS

Section 5.1 Recitals. The recitals hereto are hereby incorporated into and made a part
of this Mortgage.

Section 5.2 Time of Essence. Time is of the essence of th's Mortgage and of each and
every provision hercof.

Section 5.3 Usury. The Mortgagor hereby represents and covenanits that the proceeds
of the Note will be used for the purposes specified in subparagraph 1(c) contaiéd in Section
205/4 of Chapter 815 of the Illinois Compiled Statutes. as amended. and that the indebtedness
secured hereby constitutes a “business loan™ within the meaning of that Section.

Section 5.4  Lien for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures, in addition to any loan
proceeds disbursed from time to time, the payment of any and all origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred by
the Mortgagee in connection with the loan to be secured hereby. all in accordance with the Loan
Agreement and the other Loan Documents.

Section 5.5  Subrogation. To the extent that proceeds of the indebtedness secured by
this Mortgage are used to pay any owtstanding lien, charge or prior encumbrance against the

1Ein One

Muortgage. Assignment Of Rents And Leases,

Securtty Agreement And Fisture Filing (4344 W 45th Street. Chicago 11
3843330

Page 23

4821-0045-0645, v. 5



1802408040 Page: 27 of 34

UNOFFICIAL COPY

Premises, the Mortgagee shall be subrogated to any and all rights and liens owned by any owner
or holder of such outstanding liens. charges and prior encumbrances, and shall have the benefit
ol the priority thereof. irrespective of whether said liens. charges or encumbrances are released.

Section 5.6  Recording: Fixture Filing. The Mortgagor shall cause this Mortgage and
all other documents securing the indebtedness secured by this Mortgage at all times to be
properly filed and/or recorded at the Mortgagor’s own expense and in such manner and in such
places as may be required by law in order to fully preserve and protect the rights of the
Mortgagee. This Mortgage is intended to be effective, from the date of recording of this
Mortgage in the Office of the Recorder of Deeds of the county in which the Premises are located,
as a financirg statement filed as a fixture filing pursuant to Section 9-502(c) of the Code.

Section 3.7  Further Assurances. The Mortgagor will do, execute, acknowledge and
deliver all and every further acts, deeds, conveyances, transfers and assurances necessary or
advisable. in the judginant of the Mortgagee, for the better assuring, conveying. mortgaging,
assigning and confirming’ unto the Mortgagee all property mortgaged hereby or property
intended so (o be, whether noy-owned by the Mortgagor or hereafter acquired.

Section 5.8  No Defense; Mo action for the enforcement of the lien or any provision
hereof” shall be subject to any defepse, which would not be good and available to the party
interposing the same in an action at law zpon-the Note.

Section 5.9  Invalidity of Certain Provisions. If the licn of this Mortgage is invalid
or unenforceable as to any part of the indebtedriess)secured by this Mortgage, or if such lien is
mvalid or unenforceable as to any part of the Premuses; the unsccured or partially secured portion
of the indebtedness secured by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion ihercof, and all payments made on the
indebtedness secured by this Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedure. shall be considered to have been fizst paid on and applied to the
full payment of that portion thereol which is not secured or fully sceured by the lien of this
Mortgage.

Section 5.10 Ilegality of Terms. Nothing herein or in the Note  contained nor any
transaction related thereto shall be construed or shall so operate either presently st Srespectively,
(i) 1o require the Mortgagor to pay interest at a rate greater than is now lawful in such case to
contract for, but shall require payment of interest only to the extent of such awful rat®-r (i) to
require the Mortgagor to make any payment or do any act contrary to law, If any provision
contained in this Mortgage shall otherwise so operate to invalidate this Mortgage. in whole or in
part, then such provision only shall be held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and the Mortgagee
shall be given a reasonable time to correct any such error.

Section 5.11 Mortgagee’s Right to Deal with Transferee. [n the event of the
voluntary sale. or transfer by operation of law, or otherwise, of all or any part of the Premises.
the Mortgagee is hereby authorized and empowered to deal with such vendee or transferee with
reference to the Premises, or the debt secured hereby, or with reference to any of the terms or
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conditions hereof, as fully and to the same extent as it might with the Mortgagor, without in any
way releasing or discharging the Mortgagor from the covenants and/or undertakings hereunder,
specifically including Section 2.13(d) hereof. and without the Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d).

Section 5.12  Releases. The Mortgagee. without notice. and without regard to the
consideration, if any, paid therefor. and notwithstanding the existence at that time of any inferior
liens, may release any part of the Premises, or any person liable for any indebtedness secured
hereby, without in any way affecting the liability of any party to the Note, this Mortgage, the
Guaranty, or any other guaranty given as additional security for the indebtedness sccured hereby
and without/in any way affecting the priority of the lien of this Mortgage, and may agree with
any party obiigated on said indebtedness 1o extend the time for payment of any part or all of the
indebtedness secured hereby. Such agreement shall not, in any way, release or impair the lien
created by this Mozteage, or reduce or modify the liability, if any, of any person or entity
personally obligatea-for-the indebtedness secured hereby, but shall extend the lien hereof as
against the title of all perties having any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

Section 5.13 Netices. Ail notices and other communications provided for in this
Mortgage (“Notices”) shall be in writing. The “Notice Addresses” of the parties for purposes
of this Mortgage are as follows:

The Mortgagor: c/o It in One Contractors
4344 W 45t 5t, Chicago, IL 60632

The Mortgagee: Wheaton Bank & 7ust
211 South Wheaton
Wheaton. [Hinois 65187
Attention: Christopher Van Tassel

or such other address as a party may designate by notice duly givin in accordance with this
Section to the other parties. A Notice to a party shall be effective wher délivered to such party’s
Notice Address by any means, including, without limitation, personai_delivery by the party
giving the Notice, delivery by United States regular. certified or registered mail, br delivery by a
commercial courier or delivery service. If the Notice Address of a party inclidZz a facsimile
number or electronte mail address, Notice given by facsimile or efectronic mail shal! bz effective
when delivered at such facsimile number or email address. If delivery of a Notice is(reiused, it
shall be deemed 1o have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and date of delivery or refusal of delivery
of a Notice.

Section 5.14 Binding Effect. This Mortgage and cach and every covenant, agreement
and other provision hereof shall be binding upon the Mortgagor and its successors and assi gns.
including, without limitation, each and every from time to time record owner of the Premises or
any other person having an interest therein, and shali inure to the benefit of the Mortgagee and its
successors and assigns. Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether so expressed or not; and
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each such holder of the Note shall have and enjoy all of the rights, privileges, powers, options
and benefits afforded hereby and hereunder, and may enforce all and every of the terms and
provisions hereof, as fully and to the same extent and with the same effeet as if such from time to
time holder were herein by name specifically granted such rights. privileges, powers, options and
benefits and was herein by name designated the Mortgagee.

Section 5.15 Intentionally Omitted.

Section 5.16 Covenants to Run with the Land. All the covenants hereof shall run
with the land.

Secuor. 5.17 Entire Agrecment; No Reliance. This Mortgage sets forth all of the
covenants, pramises, agreements, conditions and understandings of the parties relating to the
subject matter o4 iy Mortgage, and there are no covenants, promises. agreements, conditions or
understandings, eitter) oral or written, between them relating to the subject matter of this
Mortgage other than as zie herein set forth. The Mortgagor acknowledges that it is executing
this Mortgage without re.ying on any statements, representations or warranties, either oral or
written, that are not expressly sct-forth herein.

Section 5.18  Governing Lay: Severability; Modification. This Morigage shall be
governed by the taws of the State of litinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, st:ch conflicts shall not atfect other provisions hereof
which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage are declared to be severable. This Miortgage and each provision hereof may be
modified, amended, changed, altered, waived, wiminated or discharged only by a written
instrument signed by the party sought to be bound by such modification, amendment, change,
alteration. waiver, lermination or discharge.

Section 5.19  Meanings. Wherever in this Morlgage the Context requires or permits, the
singular shall include the plural, the plural shall include the singuiar 2nd the masculine, feminine
and neuter shall be freely interchangeable.

Section 5.20 Captions. The captions or headings at the beginning o1 sach Article and
Section hereof are for the convenience of the parties and are not a part of this Morigage.

Section 5.21  Approval or Consent of Mortgagee.

(@) Wherever in this Mortgage provision is made for the approval or consent of the
Mortgagee. or that any matter is to be to the Mortgagee’s satisfaction, or that any matter is to be
as estimated or determined by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate. determinatton or the like shall be made,
given or determined by the Mortgagee in its sole and absolute discretion,

(b)  Notwithstanding any other provision of this Mortgage or any of the other Loan
Documents, wherever in this Mortgage provision is made for the approval or consent of the
Mortgagee with respect to a matter, if the Mortgagec elects to grant such approval or consent, it
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shall not be unreasonable for the Mortgagee to make such approval or consent subject to the
condition that such matter must also be approved or consented to in writing by any one or more
of the Guarantor. any other guarantors of the Loan and any parties other than the Mortgagor that
have provided collateral for the Loan.

Section 5.22  Construction and Interpretation. The Mortgagor and the Mortgagee.
and their respective legal counsel. have participated in the drafting of this Mortgage. and
accordingly the general rule of construction to the effect that any ambiguities in a contract are o
be resolved against the party drafting the contract shall not be employed in the construction and
mterpretation of this Mortgage.

Sectien 5.23  Cross-Collateralization _and  Cross-Default, Mortgagor  hereby
acknowledges fiiet the collateral secured by this Mortgage shall serve as collateral for the
Revolving Loan_and shall be secured by, among other things, the documents evidencing and
securing the Revolving Loan (the “Revolving Loan Documents™). This Loan shall also be cross-
defautted with the Revolving Loan in that an "Event of Default" {as such term is defined in the
Revolving Loan Documeius, respectively) shall be an Event of Default under the Loan.

Section 5.24 Trustee’s Excalpation. This Mortgage is executed by Borrower, not
personally but as Trustee under the 2foresaid Trust in the exercise of the power and authority
conferred upon and vested in it as $uch Trustee (and said Trustee hereby warrants that it
possesses full power and authority to execu’e this instrument), and it is expressly understood and
agreed that nothing herein shall be construed ds creating any liability on said Trustee personally
to pay the Note or any interest that may accru€ thereon or any other indebtedness aceruing
hereunder, or to perform any other covenant cortained herein, whelher express or implied.
Mortgagee and every person now or hereafter claiming 205 right or security hereunder shall ook
solely 1o the rights and property conveyed herein for the/nayment of said indebtedness by the
enforcement of the lien hereby created and in the manner provided herein and in the Note
described herein, or by action against any other security given to secure the payment of said Note
or by action to enforce the personal liability of the guarantors (if any 0§ said Note,

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE|
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IN WITNESS WHEREOF, the Mortgagor has o o be exccuted as
of the date first above written. m&%mmj\ :

Marquette %Nomﬁlﬁgwsk Trustee ynder
Trust Agreement dated May 5, 1989 and

known as Trust Number 12116
Exculpatory clause atiached @
and made a part hereof hersto L)
eSSt sk)
STATEOFILLINOIS ) Cherfoa Hoard 7s¢ktan Socetary
) SS
: MARQUETTE BANK F/K/A
COUNTY OF COOK ) MARQUETTE NATIOM BANK
The foregoing instiuriecy, Was, a gagiedged before me '%s A= day of
201 %, oy o404 o _aSherice Hoard Marquetts National
as Trustee-under Trust Agresment dat, 89 and KNOWH'ds Trust Number 12116,
on behalf of the company. N g
__ o) Xenese
Printed Name:
Notary Publix
11 in One of et And
M ignment
&ﬁ%’%"ﬂm Fixtute Filing (4344 W 45th Street, Chicago IL)
Signature Page
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This document is executed by MARQUETTE BANK, not personally but
as Trustee under Trust No. / 3 // Q, as aforesaid, in the
exercise of power and authority conferred upon and vested in
said Trustee as such, and it is expressly understood and agreed
by and between the parties hereto anything to the contrary
notwithstanding, that each and all of the warranties,
indemnities, representations, covenants, undertakings and
agreemaonts herein made on the part of the Trustee while in form
purpcritang to be the warranties, indemnities, representations,
covenants, undertakings and agreements of said Trustee are
neverthelrss; each and every one of them, made and intended not
as personal warranties, indemnities, representations, covenants,
undertakings anc agreements by the Trustee or for the purpose or
with the intention of binding said Trustee personally but are
made and intended fc¢z the purpose of binding only that portion
of the trust property specifically described herein, and this
instrument is executed and delivered by said Trustee not in its
own right but solely in +ni exercise of the powers conferred
upon it as such Trustee any that no personal responsibility is
assumed by nor shall at any tim:2 be asserted or enforceable
against MARQUETTE BANK, on acce¢unt of this instrument ox on
account of any warranty, indemnily, representation, covenant,
undertaking or agreement of the sai< Trustee in this instrument
contained, either expressed or implied; all such personal
liability, if any being expressly waived and released.
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EXHIBIT A

LEGAL DESCRIPTION OF THE PREMISES

That part of Lot "B" in the Circuit Court partition of the South 1/2 and that part of the Northwest
1/4 lying South of the Illinois and Michigan Canal Reserve of Section 3, Township 38 North,
Range 13 East of the Third Principal Meridian, according to the Plat of Said Circuit Court
partition recorded in the oftice of the recorder of Cook County. Illinois, in Book 67 of Plats page
44 on April 79, 1897 as document 2530529, bounded and described as follows:: Beginning at
the point of Lutersection of the North Line of West 45TH Street (a private street) and a line
parallel to and 219.93 feet East of the North and South Center Line of Said Section 3; Thence
North Along said parallel line to its intersection with a line parallel to and 953,57 feet South of
the East and West Center Line of Section 3 thence West along last described parallel line to a
point 24.93 feet East OF said North and South Center Line of Said Section 3: thence
Northwesterly to a poini-On a line parallel to and 935.32 feet South of the Fast and West Center
Line of Said Section 3; which z6int is 83 feet West of said North and South Center Line of
Section 3; Thence West along lasi described parallel line to a point 249.28 feet West of said
North and South Center Line of Scetion 3; thence Southeasterly to a point on a line parallel to
and 970.57 feet South of Said East and West Center Line of Section 3; said point being 3.25 feet
East of said North and South Center Line 07 Section 3; Thence East along last described parallel
line to its intersection with a line parallel to add 24.93 feet East of said North and South Center
Line of Section 3; thence South along last desciibad parallel line to its intersection with said
North Line of West 45TH street, Thence East along said North Line of West 45TH street to the
point of beginning, the foregoing description is based vpen the following definitions: The West
45TH street is defined as a strip of Land lying in Lot "B" ¢#he Subdivision recorded in book 67
of Plats, page 44, on April 29, 1897 as document 2530529, vhich.is 66 fect in width extending
Westerly from a straight fine parallel 10 and 1008.93 feet Fast ol iheNorth and South Center line
of Section 7, being the East Line of South tripp Avenue extended WNedtherly, (o a straight line
parallel to and 473,07 feet West of said North and South Center line of 3ection 3, the South Line
of Said Strip is a straight line parallel to and 1366.32 feet South of Said-Fast-and West Center
Line of Section 3, the North Line of said strip is a straight line parallel to and 66 feat North of the
South Line of Said Strip the North and South Center line of Said Section 3 s defined as a
straight line drawn from a point on the North Line of said Section 3 measured 264814 feet West
from the Northeast corner of Said Section 3 and measured 2642.84 Feet East from the Northwest
Corner of Said Section 3, to a point on the South Line of said Section 3, measured 2669.37 feet
West from the South East comer of Said Section 3 and measured 2668.04 Feet East from the
Southwest corner of Said Section 3 the East and West Center Line of Said Section 3 is defined as
a straight line drawn from a point on the East Line of said Section 3 measured 2597.19 feet
South from the Northeast corner of said Section 3 and measured 2597.19 feet South from the
Northeast Corner said Section 3 and measured 2669.84 fect from the Southeast Corner of
Section 3 to a point on the West Line of said Section 3 measured 2598.77 feet South of the
Northwest corner of Said Section 3 and measured 2661.19 feet North from the South West
Comer of Said Section 3, all in Cook County, Illinois.

H in One

Morigage. Assignment O Rents And Feases,

Seeurity Agreement And Fixiure Fiiing (4344 W 43th Street. Chicago 1)
Exhibit A
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Property Address: 4344 W 45th St, Chicago, I1. 60632

Permanent Tax Id: 19-03-400-024-0000

IT'in Ong

Mortgage. Assignment O Rents And Leases.

Security Agreement And Fixtre Filing {4344 W 43th Sueet. Chicago 11.)
384333.1

Page 3

4821-0045-0645, v. 5



