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The property identified as.

Address:
Street: 5960 N. Winthrop

Street line 2:
City: Chicago

Lender Republic Bank of Chicago

Borrower: 5960 N. Winthrop, LLC

it is commercial property.

Certificate number: A5594634-F106-420E-AAAQ-092075E4C462

PIN: 14-05-212-043-1003

State: 1L ZIP Code: 60660

Loan / Mortgage Amount: $3,300,000.00

This property is located within the program area and is exempt from the requirements of 765 12028 77/70 et seq. because

Execution date: 1/31/2018
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This document was prepared by:

J. Steven Butkus, Esq.

Guerard Kalina & Butkus

310 S. County [Farm Road, Suite H
Wheaton, IL. 60187

(6300 665-9033, Lxt. 15

After recording return to:

Republic Bank of Chicago

At Commercial Loan Department
2221 Camdeit Coart

Onk Brook, 11, (U522

MORTGACE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

Dated January 31, 2018
in the origal principal amount of
$3,300,040.00
exceuted by:
5960 N WINTHROF, LLC;
an Illinois limited liability compasy,
in favor of;

REPUBLIC BANK OF CHICAGO

P.I.N.(S): *SEE EXHIBIT “A” HERETO *
and TWo () qarkiny sgres Cie, B0 P-13;)

COMMONLY KNOWN AS:
SIX (6) RESIDENTIAL CONDOMINIUM UNITS (i.e., UNITS 5952-2E; 5956-2W; 5956-3E; 5960-
3E; 5958-2E; 5958.5-3E)V, ALL IN THE EDGEWATER TERRACE CONDOMINIUM,

AT/NEAR 5960 N. WINTHROP, CHICAGO (COOK COUNTY), ILLINOIS (See Exhibit “A”
attached hereto for additional details)
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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING (heteinafter the
“Mortgage”) is made as of this 31st day of January, 2018, by 5960 N WINTHROP, LLC, an Illinois limited
liability company, whose address is 1406 West Fulton Street, Suite 2A, Chicago, 11 60607 (“Mortgagor”), in
favor of REPUBLIC BANK OF CHICAGO, whosc address is Attn: Commercial Loan Dept., 222t Camden
Court, Oak Brook, IL 60523 (“Mortgagee™).

RECITALS:

WITNESSELTH, to secure the repayment of an indebtedness in the aggregate Principal Sum of
THREE MILLION TERFE HUNDRED THOUSAND AND NO/100 ($3,300,000.00) DOLLARS
(the “Loan®}, or so much the‘eaf as may be disbursed and remain unpaid from time to time and to be repaid
pursuant to the terms of a certain Gecured Promissory Note of even date herewith in such Principal Sum (the
“Note”), executed and given by each'of ARIES INVESTORS 1T, LLC, an Illinois Limited Liability Company

- (“Aries”), and 5960 N WINTHROP, L.LC, an Tllinois Limited Liability Company (*5960%), jointly and severally
(such joint and several co-Borrowers;” Aries and 5960, also being collectively or alternatively called
“Borrower[s]”), as well as a certain Loan and Secunity Agreement of even date herewith (the “Loan
Agreement”) by and between each such Borrowcr and Mortgagee, each made by Mottgagor and payable to
the order of Mortgagee and by this reference made 2 part hereof, together with all modifications, extensions,
renewals, and replacements thereof, and all other aniey=s, obligations and liabilides due or to become due
Mortgagee under all other instruments and documents-tsiated to this Mortgage and the Note (the Loan
Agreement, the Note, this Mortgage, an Assignment of Refite’aind Leases, various Guaranty instruments and
all othet instruments and documents exceuted and delivered in Counnection therewith collectively referred to
herein as the “Loan Documents™); all amounts, sums, costs and expenses payable hercunder by Mortgagee
according to the terms hereof and all other obligations and liabilities 5f Mortgagor under this Mortgage, and
cach Borrower under the Note and the other Loan Documents togerlier with all interest on the said
indebtedness, fees, protective advances, obligations, liabilities, amounts, sums ~nd expenses (all of the aforesaid
hereinafter collectively referred to as the “Indebtedness”), Mortgagor hereby mcrtgages, prants, bargains, sells,
covenants, conveys, warrants, alens, demises, releases, assigns, scts over and coniirms unto Mortgagee, its
successors and assigns:

All that certain real property legally described on EXHIBIT “A” attached hereto and by this reference
made a part hereof {collectvely the “Property™).

TOGETHER WITH Mortgagor's interest in and to all the improvements now or hereafter erected
on the Property, and all easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits,
water rights and stock, and all fixtures now or hereafter made a part of the Property, together with all
replacements thereof and additions thereto,

TOGETHER WITH all present and future personal property, including, without limitation, all
“fixtures,” “equipment,” “proceeds,” “accounts” and “general intangibles” (as said rerms are defined in the
Uniform Commercial Code of the State of Illinois), used or useful in connection with the ownership or
operaton of the Property, including but not limited to all building and construction materials, machinery, and
equipment, all rights of Mortgagor to plans and specifications, designs, surveys, drawings, permits, government
approvals, soil reports, environmental studies, and other materials prepared or procured for construction on
the Property.

” oK
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TOGETHER WITH all leases, subleases, lettings, concessions, and licenses (ot any modifications or
extensions thereto) of the Property or any part thereof and all management agreements and other agreements
relating to the use and occupancy of the Property or any portion thercof, now or hereafter entered into and all
right, title and interest of Mortgagor thereunder, including, without limitation, cash and securities deposited
thereunder and the right to receive and collect the rents, issues and profits payable thereunder (which are
pledged primatily and on a parity with said land and not secondarily);

TOGETHER WITH all unearned premiums, accrued, accruing or to accrue under insurance policies
now ot hereafter obrained by Mortgagor and all proceeds of the conversion, voluntary or involuntary, of the
Property or any part theteof into cash or liquidated claims, including, without limitation, proceeds of hazard
and title insGrarice and all awards and compensation herctofore and hereafter made to the present and all
subsequent owziers-of the Property by any governmental or other lawful authorities for the taking by eminent
domain, condemnizusi or otherwise, of all or any part of the Property or any easement thetein, including awards
for any change of grudeof streets and awards for severance damages;

TOGETHER WiIdall right, title and interest of Mortgagor in and to all extensions, improvements,
betterments, renewals, substitutes-and replacements of, and all additions and appurtenances to the Property,
hereafter acquired by or released 1o Mortgagor or constructed, assembled or placed by Mortgagor on the
Property, and all conversions of the security constituted thereby, immediately upon such acquisition, release,
constructon, assembling, placement orcaiiversion, as the case may be, and in each such case, without any
further mortgage, convevance, assignment or other act by Mortgagor, shall become subject to the lien of this
Mortgage as fully and completely, and with the satic effect, as though now owned by Mortgagor and specifically
described herein {the Property and all of the othe” aforesaid property rights, title, interests, equity and all
appurtenances, encumbered and conveyed hereby are-all liereinafter referred collectively to as the “Mortgaged

Property™).
TO HAVE AND TO HOLD unto Mortgagee and its/svccessors and assigns until the Indebtedness
is paid in full
ARTICLE I

COVENANTS OF MORTGAGOR

Mortgagor covenants and agrees with Mortgapee as follows:

Section 1.01. Payment of the Indebtedness. Mortgagor, as a co-Borrowcr wna Loan obligor,
covenants that it will puncrually pay the Indebtedness in accordance with terms of the Noteapd the other Loan
Documents, all in the coin and currency of the United States of America that is legal tender for-thepayment of/
public and private debts.

Section 1.02. Title to the Mortgaged Property. Mortgagor represents and covenants that: (1)

Mortgagor has good and marketable tte to the Mortgaged Property, subject only to those items listed on
EXHIBIT “B” attached hereto {the “Permitted Exceptions”); (i) Mortgagor has full power and lawful
authority to encumber the Mortgaged Property in the manner and form herein set forth, (1) Mortgagor will
own all fixtures and articles of personal propetty now or hereafter affixed and/or used in connection with the
Mortgaged Property, including any substtutions or replacements thereof, free and clear of liens and claims; (iv)
this Mortgage is and will remain a valid and enforceable first lien on the Mortgaged Property subject only to
the Permitted Exceptions; and (v) Mortgagor will preserve such title, and will forevet warrant and defend the
same to Mortgagee and will forever warrant and defend the validity and priotity of the lien hereof against the
claims of all persons and parues whomsocever, subject only to the Permitted Exceptions.
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Section_1.03. Maintenance of the Mortgaged Property. Mortgagor shall maintain the Morigaged
Property in good repair, shall comply with the requirements, regulations, rules, ordinances, statutes, orders and
decrees of any governmental authority or court having competent jurisdiction over the Martgaged Property
(collectively, the “Requitements” and individually a “Requirement”) within thirty (30) days after an order
containing such Requirement has been issued by any such authority and shall permit Mortgagee, upon prior
notice to Mortgagor (unless there is an Event of Default, as hereinafter defined, which is continuing) to enter
upon the Mortgaged Property at reasonable times and inspect the Mortgaged Property. Mortgagor shall not,
without the prior written consent of Mortgagee, threaten, commit, permit or suffer to occur any waste, material
alteration which either modifies the use or general nature of the occupancy of the Mortgaged Property or
reduces the value of the Mortgaged Property, demolition or removal of the Mortgaged Property or any part
thereof; provided, however, that fixtures and articles of personal property may be removed from the
Mottgaged Freperty if Mortgagor concutrently therewith replaces the same with similar items of equal or greater
value and udlity; free of any lien, charge or claim of superior ttle. Mortgagor shall not, without the prior written
consent of Mortgaged (i) initiate or acquicsce in any zoning variation or reclassification of the Mortgaged
Property, or (if) sutter o# permit any change in the general nature of the Mortgaged Property.

Section 1.04. Insurance. Mortgagor shall keep the improvements now existing or hereafter erccted on
the Mortgaged Property insurcd by carriers at all times sadsfactory to Mortgagee against loss by fire, hazards
included within the term “extender coverage,” rent loss, and such other hazards, casualties, Labilittes and
contingencies as Mortgagee shall require and in such amounts and for such periods as Mortgagee shall require. In
the event the Mortgaged Property is or at/afiy time hercafter may be designated to be in a flood hazard arca,
Mortgagor agrees to maintain flood insurance policies in form and amounts satisfactory to Mortgagee and issued
by companies approved by Mortgagee. All premiviiis on insurance policies shall be paid, at Mortgagee's option,
in the manner under Section 1.14 hereof, or by Mortpagor making payments, when due, directly to the carrier, or
in such other manner as Mortgagee may designate in witig,

All insurance policies and renewals thereof shall be in4 form acceptable 10 Mortgagee and shall include
a standard mortgage clause in favor or and in form acceptable to Martgagee. Mortgagor shall promptly furnish to
Mortgagee all renewal notices and all receipts of paid premiums aiid a certficate of insurance for each required
policy. At least thirty (30) days prior to the expiration date of a policy, Mortgagor shall deliver to Mortgagee a
renewal policy or certificate of renewal in form sausfactory to Mortgagee.

In the event of loss, Mortgagor shall give immediate written notice 1o the insurance carricr and to
Mortgagee. Mortgagee may act with Mortgagor to make proof of loss, to adjust and cempromise any claim under
insurance policies, to appear in and prosecute any action arising from such insurance policies, to collect and receive
insurance proceeds and 1o deduct therefrom Mortgagec's expenses incurred in the collection of such proceeds;
provided however, that nothing contained in this Section 1.04 shall require Mortgagee to micvd any expense or
take any actuon hereunder. Mortgagor further authorizes Mortgagee, at Mortgagee's option, (2} 23, hold with
interest the balance of such proceeds to be used to reimburse the cost of reconstruction or repair of tire Mortgaged
Property or {b) only if an Event of Default has occurred hercunder and has continued beyond any applicable grace
or cure period, to apply the balance of such proceeds to the payment of the sums secured by this Instrument,
whether or not then due.

If the insurance proceeds are held by Mortgagee to reimburse Mortgagor for the costs of restoration
and repair of the Mortgaged Property, the Mortgaged Property shall be restored to the equivalent of its original
condition or such other condition as Mortgagee may approve in writing, Mortgagee may, at Mortgagee's option,
condition disbursement of said procceds on Mortgagee's approval of such plans and specifications of an
architect satisfactory to Mortpagee, contractor's cost estimates, architect's certificate, watvers of liens, sworn
statements of mechanics and materialmen and such other evidence of costs, percentage completion of
constructton, application of payments, and satisfaction of liens as Mortgagee may require. If the msurance
proceeds are applied to the payment of the sums secured by this Instrument, any such application of proceeds
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to principal shall not be subject to any prepayment penalty and shall not extend or postpone the duc dates of
the monthly installments referred to in Section 1.01 hereof or change the amounts of such inseallments. If the
Mortgaged Property is sold pursuant to Article 11 hercof or if Mortgagee acquires title to the Mortgaged
Property, Mortgagee shall have all of the rights, title and interest of Mortgagor in and to any insurance policies
and unearned premiums thereon and in and (o the proceeds resulting from any damage to the Mortgaged
Property prior to such sale or acquisition.

TO THE EXTENT NOT INCONSISTENT HEREWITH, MORTGAGOR SHALL
ADDITIONALLY HONOR, COMPLY WITH AND ABIDE BY ALL OF THE TERMS,
REQUIREMENTS AND PROVISIONS PERTAINING TOQ INSURANCE AS ARE FURTHER SET
FORTH IN THE LOAN AGREEMENT, WHICH LOAN AGREEMENT PROVISIONS AND
REQUIREMENTS SHALL GOVERN AND CONTROL, TO THE EXTENT THE SAME ARE
INCONSISTENT WITH THE TERMS SET FORTH IN THIS SECTION.

Placement of Collateral Protection Insurance by Mortgagee/DISCLOSURE. Unless you

(meaning Mortgage:) provide us (meaning Mortgagee) with evidence of the insurance coverage
requited by your agteeinzaiwith us, we may purchase insurance at your expense to protect our interest
in your collateral. This iasarance may, but need not, protect your interests. The coverage that we
purchase may not pay any claim-ihat yon make or any claim that is made against you in connection with
the collateral. You may later caicel any insurance purchased by us, but only after providing us with
evidence that you have obtained insyrance as required by our agreement. If we (meaning Mortgagee)
purchase insurance for the collateral, you will be responsible for the costs of that insurance, including
interest and any other charges we may inipose in connection with the placement of the insurance, until
the effective date of the cancellation or expirziion of the insurance. The costs of the insurance may be
added to your total outstanding balance or obligation, The costs of the insurance may be more than the
cost of insurance you may be able to obtain on your own.

Section 1.05. Maintenance of Existence. Mortgagopwill, so long as it is owner of the Mortgaged
Property, do all things necessary to preserve and keep in full {ofce and effect its existence, franchises, rights
and privileges under the laws of the state of its formation, and will comnly with all Requirements applicable to
Morttgagor or to the Mortgaged Property ot any part thereof.

Section 1.06. Taxes and Other Charges.

(a) Mortgagor shall pay and discharge when due all taxes of every kind and hature, water rates, sewer
rents and assessments, levies, permits, inspection and license fees and all other chages imposed upon or
asscssed against the Mortgaged Property or any part thereof or upon the revenues, rents, Jssies, income and
profits of the Mortgaged Property or arising in respect of the occupancy, use ot possession theréof(collectively,
the “Impositions”) and, unless Mortgagor is making monthly deposits with Mortgagee in aczocdance with
Section 1.14 hereof with respect to any such amount, Mortgagor shall exhibit to Mottgagee within five (3)
business days after the same shall have become due, validated reccipts showing the payment of such
Impositions. Should Mortgagor default in the payment of any of the foregoing Impositions, Mortgagee may,
but shall not be obligated to, pay the same or any part thereof and Mortgagor shall, on demand, reimburse
Mortgagee for all amounts so paid together with interest computed at the Default Rate,

(b) Nothing in this Section 1.06 shall require the payment or discharge of any obligation imposed upon
Mortgagor by subparagraph (a) of this Section 1.06 so long as Mortgagor shall in good faith and at its own
expense contest the same or the validity thercof by appropriate legal proceedings, which proceedings must
operate to prevent the collection thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided that: (1) Mortgagor has notified Mortgagee in writing
in advance of its intent to contest such taxes, and (if) during such contest Mortgagor shall, at the option of
Mortgagee, provide security satisfactory to Mortgagee, assuring the discharge of Mortgagor's obligation

5
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hereunder and of any additonal interest, charge, penalty or expense arising from or incurred as a result of such
contest.

Section 1.07. Mechanics’® and Other Liens.

(a) Mortgagor shall pay, from time to tme when the same shall become due, all claims and demands
of mechanics, materialmen, laborers, and others which, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part thereof, or on the revenues, rents, issues, income or profits arising
therefrom and, in general, Mortgagor shall do, or cause to be done, at the cost of Mortgagor and without
expense to Mortgagee, everything necessary to fully preserve the lien of this Mortgage. 1f Mortgagor fails to
make payment of any such claims and demands, Mottgagee may, but shall not be obligated to, make payment
thereof, and Mortgagor shall, upon demand, reimburse Mortgagee for all sums so expended together with
interest computed ar the Default Rate.

(b) Nothing i this Section 1.07 shall require the payment or discharge of an obligation imposed upon
Mortgagor by subparagzaph (a) of this Section 1.07 so long as Mortgagor shall in good faith and at its own
expense contest the sams osthe validity thereof by appropriate legal proceedings which proceedings must
operate to prevent the collection-thereof or other realization thereon and the sale or forfeiture of the Mortgaged
Property ot any part thereof to satisiy the same; provided that: (i) Mortgagor has notified Mortgagee in writing,
in advance, of its intent to contest such liens, and (if) during such contest Mortgagor shall, at the option of
Mortgagee, provide sccurity satsfactéry 1o Mortgagee, assuring the discharge of Mortgagor's obligations
hereunder and of any additional interest, charze or expense arising from or incurred as a result of such contest.

Section 1.08. Condemnation Awarde: ~The proceeds of any award or claim for damages, direct or
consequential, payable to Mortgagor in connection vith any condemnation or other taking of all of any part of
the Mortgaged Property, or for any conveyance in lics-of condemnation, are hereby assigned and shall be paid
to Mortgagee. Mortgagee may elect to apply the proceeds of the award upon or in reduction of the
Indebtedness, whether due or not, or to require Mortgagor to fostore ot rebuild, in which event the proceeds
shall be held by Morigagee and used to reunburse Mortgager or costs incurred in connection with the
rebuilding or restoring the Mortgaged Property or the improveizents thereon. If the amount of such award 1s
insufficient to cover the cost of rebuilding or restoration, Morttgagor snall pay such cost tn excess of the award,
before being entitled to reimbursement out of the award. Any surplus thar iay remain out of said award after
payment of such cost of rebuilding or restoration shall, at the option of Morigagcee, be applied on account of
the Indebtedness, or be paid to any other party endtled thereto.

Section 1.09. Authorization. Mortgagor hereby covenants and represents (that the execution and
delivery of this Mortgage, the Note and all of the other Loan Documents executed by Marizagor have been
duly authorized and that there is no provision in any instrument or document to which Moitgagar is a party or
by which Mortgagor may be bound that requires further consent for such action by any other eatiiy ot person;
it is duly organized, validly existing and in good standing under the laws of the statc of its formation, and has
(a) all necessary licenses, authorizauons, registrations and approvals and (b} full power and authority to own its
propertics and carry on its business as presently conducted; and the execution and delivery by and performance
of its obligations under this Mortgage, the Note and the other Loan Documents will not result in Mortgagor
being in default under any provision of any instrument or document to which Mortgagor is a party or by which
Mortgagor may be bound, or any law, order, writ, injunction or decree of any court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. If any action ot proceeding is

commenced to which action or proceeding Mortgagee is made a party or in which it becomes necessary to
defend or uphold the lien of this Mortgage, Mortgagor shall, on demand, reimburse Mortgagee for all expenses
(including, without limitation, attorneys' fees and costs) incurred by Mortgagee in any such action or proceeding
to the extent that Mortgagee is the successful party in any such action o proceeding,
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Section 1.11. Additional Advances_and Disbursements. Except as otherwise may be permitted
hereunder, Mortgagor shall pay when due all payments and charges on all liens, encumbrances, ground and
other leases, and security interests which may be or become superior or inferior to the lien of this Mortgage,
and in default thereof, Mortgagee shall have the right, but shall not be obligated, to pay such payments and
charges and Mortgagor shall, on demand, reimburse Mortgagee for amounts so paid and all costs and expenses
incurred in connection therewith, together with interest thereon, at the Default Rate from the date such
payments and charges are so advanced until the same are paid to Mortgagee. In addition, upon default of
Mortgagor in the performance of any other terms, covenants, conditions or obligations by it to be performed
under any such priot or subordinate lien, encumbrance, lease or sccurity interest following any applicable grace
or cure period therein provided, Mortgagee shall have the right, but not the obligation, to cure such default in
the name of and on behalf of Mortgagor. All sums advanced and expenses incurred at any time by Mortgagee
pursuant to this Section 1.11 or as otherwise provided under the terms and provisions of this Mortgage or
under applicacle law shall bear interest from the date that such sum is advanced or expense incurred, to and
including the dete sf reimbursement, computed at a rate equivalent to the Default Rate.

Section 1.12. Costs of Enforcement. Mortgagor agrees to bear and pay all expenses (including
reasonable attorneys' fees/and all costs) of of incidental to the enforcement of any provision hereof, or the
enforcement, compromise ot/ settlement of this Mortgage or the Indebtedness, or for defending or asserting
the rights and claims of Mortgagcc, in respect thereof, by litigation or otherwise. All rights and remedies of
Mortgagee shall be cumulative and riay be exercised singly or concurrently.

Section 1.13. Mortgage Taxes.  Miorigagor shall pay any and all taxcs, charges, filing, registration and
recording fees, excises and levies imposed vpon Mortgagee by reason of its ownership of the Note or this
Mortgage or any mortgage supplemental hereto, 4 iy security instrument with respect to any fixtures or personal
property owned by Mortgagor at the Mortgaged Property and any instrument of further assurance, other than
income, franchise and doing business taxes, and shail-p2yall stamp taxes and other taxes required to be paid
on the Note. If Mortgagor fails to make such pavment within five (5) days after writren notice thereof from
Mortgagee, then Mortgagee shall have the right, but shail <i6r be obligated, to pay the amount due, and
Mortgagor shall, on demand, reimburse Mortgagee for said amoant, rogether with interest at the Default Rate
computed from the date of payment by Mottgagee.

Section 1.14. Funds for Taxes, Insurance and Other Chatges: Subject to applicable law or to a
written waiver by Mortgagee, Mortgagor shall pay to Mortgagee on the day meathiy installments of principal or
interest are payable under the Note (ot on anothet day designated in writing by Mcrtgagee), undl the Note is paid
in full, a sum (herein “Funds”) equal to one-twelfth of (a) the vearly taxes and asscssracnts which may be levied
on the Mortgaged Property, and (b) the yearly premium installments for fire and other hazard/insurance and such
other insurance covering the Mortgaged Propetty as Mortgagee may require, all as reasonably esdmated initally
and from time to time by Mortgagec on the basis of assessments and bills and reasonable estitnaies-thercof. Any
watver by Mortgagee of a requj.rcment that Mortgagor pay such Funds may be revoked by-Moitgagee, in
Mortgagee’s sole discretion, at any time upon notice in writing to Mortgagor. Mortgagee may requite Mottgagor
to pay to Mortgagcc in advance, such other Funds for other taxes, charges, premiums, assessments and
impositions in connection with Mottgagor or the Mortgaged Property, which Mortgagee shall deem necessaty to
protect Mortgagee's interests (herein “Other Impositions”). Unless otherwise provided by applicable law,
Mortgagee may require Funds for Other Impositions to be paid by Morigagor in 2 lump sum or in periodic
nstallments, at Mortgagee's option.

The Funds shall be held in an institution(s) the deposits or accounts of which are insured or guaranteed
by a Federal or state agency (including Mortgagee if Mortgagee is such an instirution). Mortgagee shall apply the
Funds to pay said taxes, assessments, insurance premiums and Other Impositions so long as Mortgagor is not in
breach of any covenant or agreement of Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holding and applying the Funds, analyzing said account or for verifying and compiling said assessments and bills,
unless applicable law permits Mortgagee to make such a charge. Unless applicable law requires interest, carnings
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or profits to be paid, Mortgagee shall not be required to pay Mortgagor any interest, carnings or profits on the
FFunds. Mortgagee shall give to Mortgagor, without charge, an annual accounting of the Funds in Mortgagee's
normal format showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Mortgagee at the time of the annual accounting thereof shall exceed
the amount deemed necessary by Mortgagee to provide for the payment of taxes, assessments, insurance
premiums, and Other Impositions as they fall due, such excess shall be credited to Mortgagor on the next monthly
wstallment or installments of Funds due. If at any time the amount of the Funds held by Mortgagee shall be less
than the amount deemed necessary by Mortgagee to pay taxes, assessments, insurance premiums, rents and Other
Impositions as they fall due, Mortgagor shall pay to Mortgagee an amount necessary to make up the deficiency
within thirty days after notice from Mortgagee to Mortgagor requesting payment thercof.

Upon theaccurrence of an Event of Default, Mortgagee may apply, in any amount and in any order as
Mortgagee shall detcriine in Mortgagee's sole discretion, any Funds held by Mortgagee at the time of application
() to pay rates, rents; rixes, assessments, insurance premiums and Other Impositions which are now or will
hereafter become due, or (4) 3+ a credit against sums secured by this Mortgage. Upon payment in full of all sums
sccuted by this Mortgage, Mortgagee shall refund to Mortgagor any Funds held by Mortgagee.

Notwithstanding the foregoiag, in the event Mortgagee should ever elect, in Mortgagee’s sole discretion,
to temporarily suspend the requiremert o the deposit of Funds for the payment of taxes, assessments, and
insurance, any such temporary suspension 41 such requirement shall be upon the condition that (a) Mortgagor
pay all such amounts directly on or before ih< due dates thereof and furnish Mottgagee with evidence of such
payments within five business days of the due datvs-ihercof, and (b) an Fvent of Default has not occurred and is
not continuing. Mortgagee reserves the rght to reinsdate the tequirement of the periodic deposit of Funds with
Mortgagee upon the failure of either of the foregoing vepditions.

Section 1.15. Acceleration in Case of Mortgagae’s insolvency. If Mortgagor shall voluntarily file a
petition under the Federal Bankruptcy Code, as such Code may f<0ra time to time be amended, or under similar
or successor Federal statute relating to bankruptcy, insolvency, asiangements or reorganizations, or under any
state bankruptey or insolvency act, ot file an answer in any involuntary procecding admitting insolvency or inability
to pay debts, or if Mortgagor shall fail to obtain a vacation or stay of involintary proceedings brought for the
reotganization, dissolution or liquidation of Mortgagor, or if Mottgagor shall be 4didged a bankrupt or if a trustee
or recetver shall be appointed for Mortgagor or Morigagor's property, or if any part of the Mortgaged Property
shall become subject to the jurisdicuon of a Federal bankruptcy court or similar state vourt, or if Mortgagor shall
make an arrangement for the benefit of Mortgagor's creditors, ot if there is an attachnient) exccution or other
judicial seizure of any portion of Mortgagor's assets and such setzure is not discharged wiria ren days, then
Mortgagee may, at Mortgagece's option, declare all the sums secured by this Mortgage to be whpiediately due and
payable without prior notice to Mortgagor, and Mortgagee may invoke any remedies permitted by Article 11 of
this Mortgage. Any attorneys' fees and other expenses incurred by Mortgagee in connection with-Mortgagor's
bankruptcy ot any of the other aforesaid events shall be additional indebtedness of Mortgagor secured by this
Mortgage. For putposes of this Section 1.15, the term "Mortgagor" shall include any beneficiary of Mortgagor if
Mortgagor is a land trustee.

Section 1,16, Restrictive Covenants.

(1) Mottgagor shall not, without the prior written consent of Mortgagee: (i) execute or permit to exist
any lease of any pottion of the Mortgaged Property; or (ii) execute any bill of sale, chattel mortgage or other
security instruments covering any furniture, furnishings, fixtures and equipment, intended to be incorporated
in the Mortgaged Propetty ot the appurtenances thereto, or covering articles of personal property placed in the
Mortgaged Property or purchase any of such furniture, furnishings, fixtures and equipment so that ownership
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of the same will not vest unconditionally in Mortgagor, frec from encumbrances on delivery to the Mortgaged
Property.

(b) Mortgagor agtees that in determining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor in owning and operating propesty such as the Mortgaged Property,
found them acceptable and relied and continues to rely upon the same as the means of maintaining the value
of the Mortgaged Property which is Mortgagee’s primary security for the Note. Mortgagor is experienced in
botrowing money and owning and operating property such as the Mortgaged Property, has been ably
represented by a licensed attorney at law in the negotiation and documentation of the Loan and having
bargained at arm’s length and without duress of any kind for all of the terms and conditions of the Loan,
including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loan portfolio at current
interest rates by, among other things, making new loans at such rates. Mortgagor further recognizes that any
further finaiicing placed upon the Mortgaged Property: (1) could divert funds which would otherwise be used
to pay the Indcbredness, (2) could result in acceleration and foteclosure of said further encumbrance which
would force Mortgagce to take measures and incur expenses to protect its security, (3) would detract from the
value of the Mortgaged Vioperty should Mortgagee come into possession thereof with the intention of selling
the same, and (4) would irapair Mortgagee's right to accept a deed in lien of foreclosure, because a foreclosure
by Mortgagee would be necessasy to clear the utle to the Mortgaged Property.

In accordance with the totegoing and for the putposes of: (1) protecting Mortgagee's security for the
repayment of the Loan, the value of the Mortgaged Property and the payment of the Indebtedness and the
petformance of Mortgagor's obligadons uider the Loan Documents; (2) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor; and (3} keeping the Mortgaged Property free of subordinate mortgage
liens, Mortgagor agrees that if this Section 1.161) be deemed a restraint on alienation, that it is a reasonable
one, and that Morigagor shall not, without the prioZwiitten consent of Mortgagee, create, effect, consent to,
suffer or permit any “Prohibited Transfer” (as defined herein). A “Prohibited Transfer” shall include any sale
or other conveyance, assignment, transfer, lien, pledge,irorigage, security interest or other encumbrance or
alienadon, including but not limited to the entering into or.any contract, sale, nstallment sale or sale under
articles of agreement, the placement or granting of liens or the placement or granting of chattel mortgages,
conditional sales contracts, financing or security agreements whicii wonld be or create a lien, the placement or
granting of a mortgage commonly known as a “wrap around” mottgage or 20 improvement loan, on any of the
following properties, rights, or interests which occurs, is granted, acconiplished, attempted or effectuated
without the prior written consent of Mortgagee:

L If Mortgagor shall create, effect, contract for, commit to or consent to, b shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest ¢t othet encumbrance or
altenation of the Mortgaged Property of any part thereof, or interest therein, excepuny ouly sales or other
dispositions of personalty no longer useful in connection with the operation of the Moctenged Property,
provided that prior to the sale or other disposition thereof, such personalty has been replaced by other
personalty, subject to the first and prior lien hereof, of at least equal value and utlity; or

i1 In the event that Mortgagor 1s a land trustee, if any beneficiary of Mortgagor shall create, cffect, contract
for, commit to or consent to, or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest of other encumbrance or alienation of such beneficiary's beneficial interest in

Mortgagor; or

iit. In the event that Mortgagor or any beneficiary of Mortgagor is a partnership, corporation, or company,
if any partner, shareholder or member of Mottgagor or such beneficiary shall create, effect, contract for,
commit to ot consent to, or shall suffer or permit any encumbrance, sale, assignment, transfer, lien,
pledge, mortgage, secunty interest, ot other encumbrance or alienation of any such partnership interest,
shares of stock, or membership interest,
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in each casc whether any such conveyance, sale (installment or otherwise), assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarily,
by operation of law or otherwise; provided, however, that the foregoing provisions of this Section 1.16(b) shall
not apply to (1) the lien in favor of Mortgagee securing the Indebtedness, (i) the lien of current taxes and
assessments not yet due and payable, (iii} sales of portions of the Mortgaged Property in accordance with the
terms and provisions of the Loan Agreement; and (iv) the Permitted Exceptions. Any consent by Mortgagee
or any waiver of any condition or Event of Default under this Section 1.16(b) shall not constirute a consent to
or waiver of any right, remedy or power of Mortgagee upon 2 subsequent Event of Default under this Section
1.16(b). Mortgagor acknowledges that any agreements, liens or encumbrances created in violation of the
provisions of this Section 1.16 shall, at the option of Mortgagee, be voidable and, if Mortgagee excrcises the
option to void such agreement, lien, or encumbrance, it shall be of no further force or effect, and to the extent
the provisions of this Section 1.16 conflict with or are inconsistent with similar provisions of the Note or any
of the Loan Tracaments, the provisions of this Section 1.16 shall govern and control.

Section 1.7 /Estoppel Certificate. Mortgagor, within three (3) business days upon request in person
or within five (5) busioess days upon request by mail, shall furnish to Mortgagee a written statement, duly
acknowledged, setting forr'i the amount due on this Mortgage, the terms of payment and maturity date of the
Note, the date to which intcrest has been paid, whether any offsets or defenses exist against the Indebtedness
and, if any are alleged to exist, theqizture thereof shall be set forth in detail.

Section 1.18. Indemnity. Morigagor hereby represents and covenants that it has dealt with no broker,
finder or like agent in connection with tiic 'ndebtedness. In addition to any other indemnity provisions of this
Mortgage, Mortgagor will indemnify, defend, and hold Mortgagee harmless against any loss, liability, cost or
expense, including, without limitation, any judgpivisis, attorney's fees and costs arising out of or relating to any
claim by any such broker, finder or like agent who dedlt \vith Mortgagor.

Section 1.19. Mortgagee's Performance of Deizalted Acts; Protective Advances; Subrogation;

Reliance on Bills. In the event Mortgagor fails to performarny of its covenants and agreements herein or the
Note or any of the other Loan Documents, Mortgagee may, buticed not, make any payment or perform any
act herein or therein required of Mortgagor, in any form and miwiiner deemed expedient, and may, but need
not, make full or partial payments of principal or intetest on any “Prio: Encumbrances”, if any, (as hereinafter
defined), if any, and purchase, discharge, compromise or settle any tax ken 51 other prior lien or tide or claim
thereof or redeem from any tax sale on, forfeiture affecting the Mortgaged ¥iaperty or contest any tax or
assessment.

All advances, disbursements and expenditures (collectively “advances™) made by Morigagee before
and during foreclosure, prior to sale, and where applicable, after sale, for the following purros«s, including
interest thereon at the Default Rate, are hereinafter referred to as “Protective Advances™;

{a) advances pursuant to this Section 1.19 and Sections 1.04, 1.07, 1.11 and 1.13 of this Mortgage;

(b} advances in accordance with the terms of this Mortgage to: (i) protect, preserve or restore the

Mottgaged Property; (ii) preserve the lien of this Mortgage or the priority thereof; or (iii) enforce this
Mortgage, as referred to in Subsection (b) (3) of Section 735 11.CS 5/15-1302 of the Act;

(©) payments of (1) instaliments of principal, interest or other obligations in accordance with the terms of
any Prior Encumbrance: (if) installments of real cstate taxes and other Impositions: (i) other
obligations authorized by this Mortgage: or (iv) any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, all as referred to in the
first paragraph of this Section 1.19 of this Mortgage and in Section 735 ILCS 5/15-1505 of the Act;

10
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attorneys’ fees and other costs incutred in connection with the foreclosure of this Mortgape as referred
to in Sections 735 1LCS 5/15-1504(d)(2) and 735 LLCS 5/15-1510 of the Act and in connection with
any other litigation or administrative proceeding to which Mortgagee may be or become or be
threatened or contemplated to be a party, including probate and banktuptey proceedings, or in the
preparation for the commencement or defense of any such suit or proceeding, including filing fees,
appraisers’ fees, outlays for documents and expert cvidence, witness fees, stenographers’ charges,
publication costs, and costs (which may be estimated as to items to be expended after entry of
judgment) of procuring all such abstracts of title, title charges and examinations, foreclosure minutes,
title insurance policies, appraisals, and similar data and assurances with respect to title and value as
Mortgagee may deem necessary either to prosecute or defend such suit or, in case of foreclosure, to
evidence to bidders at any sale which may be had pursuant to the foreclosure judgment the true
condirion of the ttle to or the value of the Mortgaged Property;

Mortgages’s fees and costs arising between the date of entry of judgment of foreclosure and the date
of confirmation hearing as referred to in Subsection (b) (1) of Secuon 735 ILCS 5/15-1508 of the Act;

Mortgagee’s advazices of any amount required to make up a deficiency in deposits for installments of
Impositions, as requized of Mortgagor by Section 1.06 of this Mortgage;

expenses deductible froni‘proceeds of sale referred to in Subsections (a) and (b) of Section 735 ILCS
5/15-1512 of the Act; and

expenses incurred and expenditurés in:de by Mortgagee for any one or more of the following: (i) if
any of the Mortgaged Property consists of an interest in a leasehold estate undet a lease or sublease,
rentals or other payments required to be made by the lessee under the terms of the lease or sublease;
(i) premiums upon casualty and liability insuzanze made by Mortgagee whether or not Mortgagee or a
recetver is in possession, without regard to the lipzitation to maintaining of insurance in effect at the
time any receiver or mortgagee takes possession of «b< Tortgaged Property imposed by Subscction {c)
(1) of Secton 735 ILCS 5/15-1704 of the Act; (iii) payrieats required or deemed by Mortgagee to be
for the benefit of the Mortgaged Property or required <o be_made by the owner of the Mortgaged
Property under any grant or declaration of easement, ealemcnt agreement, reciprocal easement
agreement, agreement with any adjoining land owners or oth<ranstruments creaung covenants or
restrictions for the benefit of or affecting the Mortgaged Property; and (iv) operating deficits incurred
by Mortgagee in possession or reimbursed by Mortgagee to any receiver, This Mortgage shall be a lien
for all Protective Advances as to subsequent purchasets and judgment ‘creditors from the time the
Mortgage is recorded, pursuant to Subsection (b)(5) of Section 735 ILCS 5/17-1302 of the Act.

The Protective Advances shall, except to the extent, if any, that any of the same arc clearly contrary to

or inconsistent with the provisions of the Act, be included in:

(@)
(b}

determuination of the amount of indebtedness sccured by this Mortgage at any time;

the indebredness found duc and owing to Mortgagee in the judgment of foreclosure and any
subsequent amendment of such judgment, supplemental judgments, orders, adjudications or findings
by the court of any additional indebtedness becoming due after entry of such judgment, it being hereby
agreed that in any foreclosure judgment, the court may reserve jurisdiction for such purpose;

if the right of redemption has not been waived by this Mottgage, computation of the amount required
to redeem, pursuant to Subscctions (d){2) and (¢) of Section 735 ILCS 5/15-1603 of the Act;

determinaton of amounts deductible from sale proceeds pursuant to Section 735 ILCS 5/15-1512 of
the Act;

1
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(e) determination of the application of income in the hands of any receiver or mortgagee in possession;
and

® computation of any deficiency judgment pursuant to Subsections (b)(2) and {e) of Section 735 ILCS
5/15-1508 and Section 735 TLCS 5/15-1511 of the Act.

All moncys paid for Protective Advances or any of the other purposes herein authorized and all
expenses paid or incurred in connection therewith, including attorneys' fees, and any other moneys advanced
by Mortgagee to protect the Mortgaged Property and the lien hereof, shall be so much additional indebtedness
sccured hereby, and shall become immediately due and payable without notice and with interest thercon at the
Default Rate. Tnaction of Mortgagee shall not be considered as a waiver of any right accruing to it on account
of any defauit o the part of Mortgagor.

Should tw rioceeds of the Note or any part thereof, or any amount paid out or advanced hereunder
by Mortgagee, be uscd dicectly or indirectly to pay off, discharge or satisfy, in whole or in part, any senior
mortgage (as described in Sibsection (a) of Section 735 ILCS 5/15-1505 of the Act) or any other lien or
encumbrance upon the Mortgaged Property or any part thereof on a parity with or prior or superior to the lien
hereof (each, a “Prior Encumbraiice™), then as additional security hereunder, Mortgagee shall be subrogated
to any and all rights, equal or supcrior diles, liens and equities, owned or claimed by any owner or holder of
said outstanding licns, charges and indebtedness, however remote, regardless of whether said liens, charges and
indebtedness arc acquired by assignmentos Tiave been released of record by the holder thereof upon payment.

Mortgagee in making any payment herely-authorized: (a) relating to taxes and assessments, may do so
according to any bill, statement or estimate procured fiom the appropriate public office without inquiry into
the accuracy of such bill, staternent or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof or (b) for the purchase, dischirge, compromise ot settlement of any other prior
lien, may do so without inquiry as to the validity or amountof any claim for lien which may be asserted.

Section 1.20, Environmental Matters.
a. Definitions. As used herein, the following terms shall have the £5)'5wing meanings:

1. “Environmental Laws” mecans all federal, state and local staruies, laws, rules, regulations,
ordinances, requirements, or rules of common law, including, but ot limited to, those listed or
referred to in paragraph (b) below, any judicial or administrative interpritations thereof, and any
judicial and administrative consent decrees, otders ot judgments, whethir now existing or
hereinafter promulgated, relating to public health and safety and protection 6t b= environment.

1i. “Hazardous Material” means without limitaton, above or underground storage tanks,
flammables, explosives, radioactive materials, asbestos, urea formaldehyde foam insulaton,
methane, lead-based paint, polychlotinated biphenyl compounds, hydrocarbons or like
substances and their addiuves or constituents, pesticides and toxic or hazardous substances or
materials of any kind, including without lmitations, substances now or hereafter defined as
"hazardous substances,” "hazardous materials," "toxic substances" or "hazardous wastes" in the
following statutes, as amended: the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 US.C. Sec. 9601, et seq., “CERCLA”) as amended by the
Superfund Amendments and Reauthorization Act of 1986 (42 US.C. Sec 9671 et seq); the
Hazardous Materials Transportation Act (49 U.S.C. Scc. 1801 ¢t seq.); the Toxic Substances
Control Act (15 U.S.C. Sec. 2601, et seq.); the Resoutce Conservation and Recovery Act (42
U.S.C. Sec. 6901, gt seq.); the Clean Air Act (42 U.S.C. Sec. 7401 ¢t seq.); the Clean Water Act
{33 US.C. Sec. 1251, et seq.); the Rivers and Harbors Act (33 U.S.C. Sec. 401 et seq.); the Illinois

12
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Environmental Protection Act (415 11.CS 5/1 et seq.) and any so-called “Superlien Law”; and
in the regulations promulgated pursuant thereto, and any other applicable federal, state or local
law, common law, code, rule, regulation, order, policy or ordinance, presently in effect or
hereafter enacted, promulgated or implemented. Nothing contained herein shall prevent the
storage, use and disposal on the Mottgaged Property of cleaning compounds in amounts and
concentrations usually used in building mamtenance in accordance with the requirements of
Environmental laws.

1. “Envitonmental Liability” mcans any losses, liabilides, obligations, penalties, charges, fees,
claims, lidgation, demands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including consequential damages), disbursements or expenses of any kind or nature
whatsoever (including attorneys' fees at trial and appellate levels and cxperts’ fees and
disbursements and expenses incurred in investgating, defending against or prosecuting any
litzgation, claim or proceeding) which may at any time be imposed upon, incurred by or asserted
oravarded against Mortgagee, and its affiliates, sharcholders, directors, officers, employees, and
agenis (Collectvely “Affiliates™) in connection with or asising from:

(1) aty Hezardous Matenal on, 1n, under or aftecting all ot any portion of the Mortgaged
Property; the groundwatet, or any surrounding areas;

2) any musreprescntation, inaccuracy or breach of any warranty, covenant or agreement
contained or referied to in this section of a material nature;

(3) any violation or claim o violation by Mortgagor of any Environmental Laws;

@) the imposttion of any licn fer damages caused by, or the recovery of any costs for, the
cleanup, release or threatened relense of Hazardous Material;

(5) the costs of removal of any and all Hazardous Materials from all or any portion of the
Mortgaged Property or any surrounding«reas; and

(6} costs incurred to comply, in connection withal'“er any portion of the Mortgaped
Property or any surrounding areas, with all Envisonriental Laws with respect to
Hazardous Materals.

Representations and Warranties. Mortgagor hereby represents and warrants to Morigagee thar to the
best of Mortgagor's actual knowledge without independent investigation or inquuiy:

L Compliance. The Mortgaged Property (including underlying groundwater and.a=cas leased to
tenants, if any), and the use and operation thereof, are currently in compliance with-all applicable
Environmental Laws. All required governmental permits and licenses are in effect, and
Mortgagor is in compliance therewith. All Hazardous Matetial gencrated ot handled on the
Mortgaged Property, if any, has been disposed of in a lawful manner.

i Absence of Hazardous Material. No generation, manufacture, storage, treatment,
transportatton or disposal of Hazardous Material is occurting on or from the Mortgaged
Property. No underground storage tanks (including petroleum storage tanks) are present on or
under the Mortgaged Property.

i Proceedings and Actions. 'There are no pending or threatened: (a) actions or proceedings by

any governmental agency or any other entity regarding public health risks or the environmental
condition of the Mortgaged Property, or the disposal or presence of Hazardous Material, or

13
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regarding any Environmental Laws; or (b) liens or governmental actions, notices of violations,
notices of non-compliance or other proceedings of any kind that could impair the value of the
Mortgaged Property, or the priority of the lien of this Mortgage, or of any of the other documents
or instruments now ot hereafter given as secunty for the indebtedness secured by this Mortgage.

Mottgagor's Covenants. Mortgagor hereby covenants and agrees with Mortgagee as follows:

i. Compliance. The Mortgaged Property and the use and operation thereof shall comply with all
Environmental Laws. All required governmental permits and licenses shall remain in effect and
Mortgagor shall comply therewith. All Hazardous Material present, handled or gencrated on the
Mortgaged Property will be disposed in a lawful manner. Mortgagor will satisfy all requirements
of applicable Environmental Laws for the maintenance and removal of all underground storage
tanks on the Mortgaged Property. Without limiung the foregoing, all Hazardous Material shall
behandled in compliance with all applicable Environmental Laws.

. Abscree of Hazardous Material. No Hazardous Material shall be introduced to or handled
on the Mortzaged Property.

1. Proceedings ard Actions. Mortgagor shall immediately notify Mortgagee and provide copies
upon receipt of il swritten complaints, claims, citations, demands, inquities, reports or notices -
relating to the environmental conditon of the Mortgaged Property or compliance with
Environmental Laws. iietigagor shall prompdy cure and have dismissed any such actions and
proceedings to the sadsfacticd of Mortgagee. Mortgagor shall keep the Mortgaged Property free

of any lien imposed pursuant te’cuy Environmenral Laws.

. Environmental Audit. Mortgagos-shall provide such information and certifications that
Mortgagee may request from time to trieo, insure Mortgagor's compliance with this section.
To investigate Mortgagor's compliance with Environmental Laws and with this section,
Mortgagee shall have the right, but not the obligation, to enter upon the Mortgaged Property,
take samples, review Mortgagor's books and secords. interview Mortgagor's employees and
officers, and conduct similar activides. Mortgagor shall cooperate in the conduct of such an

audit.

Mortgagee's Right to Rely. Mortgagee is entitled to rely upon Mortgagor's representatons and

warrantics contained in this section despite any independent investigations by Mortgagee or its
consultants. Mortgagor shall take actons to determine for iself, and to rethain aware of, the
environmental conditon of the Mortgaged Property and shall have no ngit i rely upon any
environmental investigations or findings made by Mortgagee or its consultants.

Indemnification. Mortgagor agrees to indemnify, defend (at tr1al and appellate levels and-with counsel
acceptable to Mortgagee and at Mortgagor's sole cost) and hold Mortgagee and its Affiliates free and
harmless from and against Mortgagee's Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer of the Mortgaged Property to Mortgagee
by voluntary transfer, foreclosure or by a deed in lieu of foreclosure. This indemnification shall not apply
to any liability incurred by Mortgagee as a direct result of affirmative actions of Mortgagee as owner and
operator of the Mortgaged Property after Mortgagee has acquired tide to the Mortgaged Property and
which actions are the sole and direct cause of damage resulting from the introduction and initial release
of 2 Hazardous Material upon the Mortgaged Property by Morwgagee; provided, however, this indemnty
shall otherwise remain in full force and effect, including, without limitation, with respect to Hazardous
Material which is discovered or released at the Mortgaged Property after Mortgagee acquires title to the
Mortgaged Property but which was not actually introduced at the Mortgaged Property by Mortgagee,
with respect to the continuing migration or telease of Hazardous Material previously introduced at or

14
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near the Mortgaged Property and with respect to all substances which may be Hazardous Material and
which are sttuated at the Morigaged Property prior to Mortgagee taking title but are removed by
Mortgagee subsequent to such date. Notwithstanding any provision to the contrary set forth herein,
Mortgagor shall not be liable for any Environmental Liability suffered or incurred as a result of (i) any
Hazardous Materials having been brought onto the Mortgaged Property after Mortgagee or its agents or
nominees has taken ttle to or actual possession and control of the Mortgaged Property, provided that
neither Mortgagor nor Mortgagor's agents took any part in the introduction of such Hazardous Materials
onto the Mortgaged Property, or (i) any negligence on the part of Mortgagee or its agents or nominces
in removing any Hazardous Materials from the Mortgaged Property, to the extent of any additional
Environmental Liability resultng therefrom.

f. Waiver. Mortgagor, its successors and assigns, hereby waives, releases and agrees not to make any claim
or kg any cost recovery action against Mortgagee under CERCLA or any state equivalent, or any similar
law now existng or hereafter enacted. It is expressly understood and agreed that to the extent that
Mortgageeis strictly hable under any Environmental Laws, Mortgagor's obligation to Mortgagee under
this indemntiy (%0, the extent limited by the foregoing paragraph () shall likewisc be without regard to
fault on the parc.of Mortgagor with respect to the violation or condition which results in Lability to
Mortgagee.

Section 1.21 Inspection. “iortgagee may make or cause to be made entries upon and inspections of the
Mortgaged Property.

Section 1.22 Books and Records. Motigagor shall keep and maintain at all times at Mortgagor's address
stated betow, or such other place as Mortgagee ma ~approve in writing, complete and accurate books of accounts
and records adequate to reflect correctly the results of the operation of the Mortgaged Property and copies of all
written contracts, leases and other instruments which- 2fiect the Mortgaged Property. Such books, records,
contracts, leases and other instruments shall be subject to-¢vamination and inspection at any time by Mortgagee,
Mortgagor shall, within stxty (60) days after the end of each fisCz! year of Mortgagor (and whenever else Mortgagee
may otherwise make a specific written tequest of Mortgagor for/th same), furnish to Mortgagee financial and
operating statements of the Mortgaged Property for such fiscal year, ‘. reasonable detal, and in any event
including such itemized statements of receipts and disbursements as shall cnable Morigagee to determine whether
an Event of Default then exists. Such financial and operating statements shal'%¢ prepared at Mortgagor's expense
~ in a manner acceptable to Mortgagce, and shall inchude a statement as to whethier oratot an Event of Default exists
“hereunder.

Section 1.23 Uniform Commercial Code Security Agreement. This Mortgaze 13 also intended to be

and consttutes a security agreement pursuant to the Umform Commercial Code for any of i< items specified
above as part of the Mortgaged Property which, under apphcqblc law, may be subject to a securitvinzerest pursuant
to the Uniform Commercial Code, and Mortgagor heteby grants Mortgagee a security interest it said items.
Mortgagor agrees that Mortgagee may file this Mortgage, or a reproduction thereof, in the real estate records or
other appropriate index, as a financing statement for any of the items specified above as part of the Mortgaged
Property. Any reproduction of this Mortgage or of any other security agreement or financing statement shall be
suffictent as a financing statement. In addition, Mortgagor agrees to exccuted and deliver to Morigagee, upon
Mortgagee's request, any flnancmg statements, as well as extensions, renewals and amendments thereof, and
reproduction of this Mortgage in any form as Mortgagee may require to perfect a security interest with respect to
said items. Mortgagor shall pay all costs of filing statements and any extensions, renewals, amendments and
releascs thercof, and shall pay all costs and expenses of any record scarches for Emanclng statements Mortgagee
may require. Without the prior written consent of Mortgagee Mortgq&or shall not create ot suffer to be created
pursuant to the Uniform Commercial Code any other sceurity interest in said items, including replaccments and
additions thereto. Upon Mortgagor's breach of any covenant or agreement of Mortgagor contained in this
Mortgage, including the covenants to pay when due all s'ums sccured by this Mortgage, Mortgagec shall have the
remedies of a secured party under the Uniform Commerclal Code and at Mortgagee's option, may also invoke




1803345095 Page: 17 of 29

UNOFFICIJAL COPY

the remedics provided in Article 1 of this Mortgage a‘; to such items. In exercising any of said remedies,
Mortgagee may proceed against the items of real property and any items of personal property specified above as
part of the Mortgaged Property separately or tobcther and in any order whatsoever, without in any way affecting
the availability of Mortgagee's remedies under the Umform Commercial Code or of the remedies provided 1n
Article IT of this Mortgage.

Section 1.24. Indemnification. Mortgagor agrees to indemntify and hold Mortgagee harmless from
any and all claims, demands, losses, Liabtlities, actions, lawsuits and other proceedings, judgments, awards, decrees,
costs and expenses (including attomeys' fees), ansing directly or indirectly, in whole or in part, out of the acts and
omissions whether negligent, willful or otherwise, of Morigagor, or any of its officers, directors, agents, subagents,
or employees, in connection with this Mortgage or as a result of: (a) ownership of the Mortgaged Property or any
interest therein.or receipt of any rent or other sum therefrom; (b} any accident, injury to or death of persons or
loss of or datnage to property occurring in, or about the Mortgaged Property or any part thereof or on the
adjoining sidewsiks;.curbs, vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any use, non-
use or condition ofind-Mortgaged Property or any part thereof or the adjoining sidewalks, curbs, vaults and vault
space, If any, the adjaceni parking areas, streets or ways; (d) any failure on the part of the 'Mortgagor to perform
or comply  with any of the rérirs of this Mortgage; or (¢) the pcrformancc of any labor or services or the furnushing
of any materials or other ploterty with respect to the Mortgaged Property or any part thereof. Any amounts
payable to the Mortgagee under flis paragraph which are not paid within ten (10) days after written demand
therefor by the Mortgagee shall bear/iterest at the Default Rate defined in the Note. The obligations of the
Mortgagor under this paragraph shall syfvive any terminadon or satsfaction of this Mortgage.

ARTICLE II

DEFAULT AN REMEDIES
Section 2.01. Events of Default, The occurtesict of any of the following events shall constitute an
Event of Default under this Mortgage (subject to any appiizable notice and/or cure periods specifically set
forth in the Note or the other Loan Documents):

(a) default in the payment of principal or interest on the Note, or/default in payment of any other amounts
required to be paid hereunder or under any other Loan Document, svhether by maturity or acceleration,
on or before the due date thereof; or

)

(b} default in the due observance or performance of any of the other terrs) ‘covenants or conditions
contained in this Mortgage or any other Mortgage or security instrument securng such Note and Loan
or in any of the other Loan Documents; or
. . L

(© tf any representation or warranty made herein or any other Loan Documents proves o Lie untrue ot
misleading in any material respect when made; or

(d) if Mortgagor ceases to do business or terminates its business as presently conducted for any reason
whatsoever, '
(e) the occurrence of a Prohibited Transfer; or
L . .
(f) the occurrence of any “Event of Default” as such term is defined in the Loan Agreement or in any of

the other Loan Documents.

L6
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Section 2.02. Remedies.

(2) Upon the occurrence of any Event of Default, Mortgagee may take such action, without notice or
demand, as 1t deems advisable to protect and enforce i 1ts rights against Mortgagor and in and to the Mortgaged
Property, including, but not limited to, the following acmons each of which may be pursued concurrently or
otherwise, at such time and in such order as Mortgagee may determine, in its sole discretion, without impairing
or otherwise affecting the other rights and remedies of Mortgagee: (1) declare a pordon of or the entire unpaid
Indebtedness to be immediately due and payable without any presentment, demand, protest or notice of any
kind to Mortgagor; or (2) enter into or upon the Mértg'lged Property, either personally or by its agents,
nominees or attorneys as provided in subsections (b)(2 ) and (c) of Section 735 ILCS 5/15-1701 of the [llinois
Mortgage Foreclosure Act (the “Act” or the “IMFL”) and dispossess Mortgagor and its agents and servants
therefrom, and thereupon Mortgagee may (i) use, operate, manage, control, insure, maintain, repair, restore and
otherwise déaiwith all and every part of the Mortgaged Property and conduct the business thercat; (1) make
alterations, additions, renewals, replacements and improyements to or on the Mortgaged Property; (i) exercise
all rights and powess &f Mortgagor with respect to the Mortgqged Property, whether in the name of Mortgagor
or otherwise, includnig without limitation, the right to rake, cancel, enfotce or modify leases, obtain and evict
tenants, and demand, sue lozcollect and receive all earmngs revenues, rents, issues, profits and other income
of the Mortgaged Property‘ard.every part thereof, (iv) apply the receipts from the Mortgaged Propcrt} to the
payment of the Indebtedness, “after deducting thercfrom all expenses {including attorneys' fees and
d1sbursements) incurred in connecdon with the 1Foresa1d operations and all amounts necessary to pay the taxes,
assessments, insurance and other cha‘gesiin connection with the Mortgaged Property, as well as ]ust and
reasonable compensation for the services o1 ’\/Iortgageel its counsel, agents and employue and (v) exercise all
rights and powers provided in Section 735 11.0S.5/ 15 1703 of the Act; or (3) institute proceedings for the
complete foreclosure of this Mortgage (in whiclicase the Mortgaged Property may be sold for cash or upon
credit in one ot more parcels) and pursue all remedies ZLFO].'d(.d to a mortgagee under and pursuant to the Act;
or (4} with or without entry, to the extent permitted-and pursuant to the procedures provided by applicable
law, institute proceedings for the partial foreclosure of tiis iortgage for the portion of the Indebtedness then
due and payable, subject to the continuing lien of this Mong ge for the balance of the Indebtedness not then
due and payable; or (5) institute an action, suit or pro‘cccdmg 1 equity for the spcclﬁc p(.rformancc of any
covenant, condition or agreement contained hetein, in the Notew:in any of the other Loan Documents; or (6}
recover judgment on the Note cither before, during or after any proceedings for the enforcement of this
Mortgage; or (7) apply for the appointment of a trustee, receiver, liquidatet or conservator of the Mortgaged
Property, without regard for the adequacy of the security for the Indebtediess and without regard for the
solvency of Mortgagor, or of any person, firm or other lantity liable for the payinentof the Indebtedness; or (8)
pursuc such other remedies as Mortgagee may have under the Loan Documents ¢r_ander applicable law.

{b) The proceeds of any foreclosure sale of the Mortgaged Property shail De-distributed and
applied in accordance with the provisions of Suchcticlm (c) of Section 735 TL.CS 5/15-1512¢f the Act. The
judgment of foreclosure or ordet confirming the sale shall provide (after 1pphcauon pursuan:.to-Subsections
(a) and (b) of said Section 735 ILCS 5/15- 1517) for apphc'mon of sale proceeds in the following order of
prionity; first, all items not covered by the provisions of said Subsections (a) and (b), which under the terms
hereof constitute secured indebtedness addiuonal to that evidenced by the Note, with interest thereon as herein
provided; and second, all principal and interest remaining unpaid on the Note.

{©) Mortgagee may adjourn from time to time any sale by it to be made under or by virtue of this
Mortgage by announcement at the time and place appointed for such sale or for such adjourned sale or sales;
and, except as otherwise provided by any applicable provision of law, Mortgagee, without further notice or
publication, may make such sale at the time and place to which the same shall be so adjourned.

|

(d) Upon the completion of any sale or sales made by Mortgagee under or by virtue of this Article
1T, Mortgagee, or an officer of any court empowered to do so, shall execute and deliver to the purchaser or
purchasers a good and sufficient instrument, or good and sufficient instruments, conveying, assigning and

17
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transferring all estate, right, title and interest in and to the property and rights sold. Any such sale or sales made
under or by virtuc of this Article II, whether made under or by virtue of judicial proceedings or of a judgment
or decree of foreclosure and sale, shall operate to divest all the estate, tight, title, interest, claim and demand
whatsoever, whether at law or in equity, of Mortgagor in and to the properties and rights so sold, and shall be
a perpetual bar both at law and in equity against Mortgagor and against any and all persons claiming or who
may claim the same, or any part thereof from, through or under Mortgagor.

(e) Upon any sale made under or by virtue of this Article II (whether made under or by virtue of
judicial proceedings or of a judgment or decree of foreclosure and sale), Mortgagee may bid for and acquire the
Mottgaged Property or any part thereof and in lieu of paying cash thetefor may make settlement for the
purchase price by crediting upon the Indebtedness the net sales price after deducting therefrom the expenses
of the sale and.the costs of the action and any other sums which Mortgagee is authortzed to deduct under this
Mortgage.

() Moecovery of any judgment by Mortgagee and no levy of an exccution under any judgment
upon the MortgageaT20perty or upon any othet property of Mottgagor shall affect in any manner or to any
extent the lien of this Mottgzze upon the Mortgaged Propetty or any patt thereof or any liens, nghts, powers
or remedies of Mortgagee Lerenadet, but such liens, rights, powers and remedies of Mortgagee shall continue
unimpaired as before.

Section 2.03. Possession of the 1lottgaged Property. Upon the occurrence of an Event of Default
hereunder, it is agreed that the then ownerof the Mortgaged Property, if it 1s the occupant of the Mortgaged
Property or any part thereof, shall immediate!y surrender possession of the Mortgaged Property so occupted to
Mortgagee, and if such occupant is permitted <o-remain in possession, the possession shall be as tenant of
Mottgagee and, on demand, such occupant shall pay<o Mortgagee monthly, in advance, a reasonable rental for
the space so occupied and in default thereof may be-dispossessed by summary proceedings. The covenants
herein contained may be enforced by a receiver of the Mor«gaged Property or any part thereof.

Section 2.04. Interest After Default. If any paymens‘die hereunder, under the Note or any of the
other Loan Document is not paid when due, either at stated or-aicelerated maturity or pursuant to any of the
terms hereof, then and in such event, Mortgagor shall pay interest therecn. from and after the date on which
such payment first becomes due at the Default Rate (as identified in the'™ote or other Loan Documents)and
such interest shall be due and payable, on demand, at the Default Rate uniilnie‘entire amount due is paid to
Morrgagee, whether or not any action shall have been taken or proceeding cornericed to recover the same ot
to foreclose this Mortgage.

Section 2.05. Mortgagor’s Actions After Default. After the occurrence of atiiéy'crs of Default and
immediately upon the commencement of any action, suit or other legal proceedings by Mottgagee to obtain
judgment for the Indebtedness, or of any other nature in furtherance of the enforcement of the Nsie or of this
Mortgage or any of the other Loan Documents, Mortgagor shall (a) waive the issuance and setvice of process
and enter its voluntary appearance in such action, suit or proceeding, and {b) if required by Mortgagee, consent
to the appointment of a receiver or recetvers of the Mortgaged Property and of all the carnings, revenues, rents,
issues, profits and income thereof. The court in which such action, suit or legal proceeding 1s commenced shall
appoint a recetver of the Mortgaged Property whenever Mortgagee so requests pursuant to Section 733 1LCS
5/15-1702(a) of the Act or when such appointment is otherwise authorized by operation of law. Such recciver
shall have all powers and duties prescribed by Section 735 ILCS 5/153-1704 of the Act. In addition, such receiver
shall have all other powers that may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Mortgaged Property during the whole of the period of receivership.
The court from ume to time, either before or after entry of judgment of foreclosure, may authorize the receiver
to apply the net income in his hands in payment tn whole or in part of (a) the indebtedness secured hereby, or
by or included in any judgment of forceclosure or supplemental judgment or other item for which Mortgagee 1s
authorized to make a Protective Advance; and (b) the deficiency in case of a sale and deficiency. Mortgagee's

18
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right to the appointment or a receiver under this Section 2.05 is an absolute right and shall not be affected by
adequacy of security or solvency of Mortgagor.

Section_2.06. Control by Mortgagee After Default. Notwithstanding the appointment of any
recetver, hquidator or trustee of Mortgagor, or of any of 1ts property, or of the Mortgaged Property or any part
thereof, Mortgagee shall be entitled to retain possession and control of all property now and hereafter covered
by this Moregage.

Section 2.07. Assignment of Rents and Leases. To further secure the repayment of the

Indebtedness, Mortgagor hereby sells, assigns and teansfers unto Mortgagee all the rents, issues and profits now
due and which may hereafter become duc under ot by virtue of any lease, whether written or unwritten, or any
letting of, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereof, which
may have beei beretofore or may be hereafter made or agreed upon or which may be made or agreed upon by
Mortgagee unddr the powers hetein granted, it being the intention hereby to establish an absolute transfer and
assignment of all cucli-leases and agreements, and all the avails thereunder, to Mortgagee and not merely the
passing of a sccurityinierest. As between Mortgagor and Mortgagee, Mortgagor waives any rights of set off
against any person in posgesyion of any portion of the Mortgaged Property.

Nothing herein containes chall be construed as constituting Mortgagee a “mortgagee in possession”
in the absence of the taking of acaar possession of the Mortgaged Property by Mortgagee pursuant to this
Mortgage. In the exercise of the powers herein granted to Mortgagee, no liability shall be asserted or enforced
against Mortgagee, all such liability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign andttansfer to Mortgagee all future leases upon all or any part of
the Mortgaged Property and to execute and deliver, ¢ the request of Mottgagee, all such further assurances and
assignments in the Mortgaged Property as Mortgagee-chal! from time to time request.

Although 1t is the intentton of the parties that the zssiprment contained in this Section 2.07 shall be a
present absolute assignment, it 1s expressly understood and agreed; anything herein contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the rights or powers conferred upon it by this Section
2.07 until an Event of Default shall have occurred under this Mortgagre, thie Note, the other Loan Documents
or any other instrument evidencing ot securing the indebtedness secured hezeby or delivered putsuant to this
Mortgage, the Note or the other Loan Documents.

Section 2.08. Mortgagee's Right of Possession in Case of Defaulv. Mortgagee shall not be
obligated to perform or discharge, nor does it hereby undertake to perform or dischasge, i ny obligation, duty
or liability under any leases. Mottgagor shall and docs hereby agree to indemnify, defend; a:1d hold Mottgagee
harmless of and from any and all liability, loss or damage which it may or might incur by reason of its
performance of any action authorized under Sections 2.02(a)(2), 2.03, and 2.07 hereof and of aid fram any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged obugations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements of Mortgagor,
except to the extent caused by or resulting from the gross negligence or willful misconduct of Mortgagee, its
agents, employees or representatives or the failure of Mortgagee to materially comply with the terms hereof.
Should Mortgagee incur any such liability, loss or damage, by its performance or nonperformance of actions
authorized by this Secuon, or in the defense of any claims or demands, the amount thereof, including costs,
expenses and attorneys' fees, together with interest on any such amount at the Default Rate shall be secured
hereby, and Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

Section 2.09. Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it by Sections 2.02{a)(2), 2.03, 2.06, and 2.07 hereof, shall have

full power to use and apply the avails, rents, issues and profits of the Mortgaged Property to the payment of ot
on account of the following, in such order as Mortgagee may determine:

19
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(a) to the payment of the operating expenses of the Mortgaged Property, including cost of management
and leasing thereof (which shall include reasonable compensation to Mortgagee and its agent or agents
if management be delegated to an agent or agents), established claims for damages, if any, and
premiums on insutance hereinabove authorized;

(b) to the payment of Protective Advances; and
(©) to the payment of any Indebtedness or any deficiency which may resule from any foreclosure sale.

Mortgagee and any receiver of the Mortgaged Property or any part thereof shall be liable to account
for only those rents, issues and profits actually recetved.

ARTICLE I11
MISCELLANEQOUS

Section 3.01. No iteiease. Mottgagor agrees that if the Mortgaged Property is sold and Mortgagee
enters into any agreement with the then owner of the Mortgaged Property extending the time of payment of
the Indebtedness, or otherwise modirying the terms hereof, Mottgagor shall continue to be liable to pay the
Indebtedness according to the tenor of any such agreement unless expressly released and discharged in writing
by Mottgagee.

Section 3.02. Notices. Any notice, deirand, request or other communication desired to be given ot
required pursuant to the terms hereof or the terms ¢t aty of the other Loan Documents (except as expressly
provided therein to the contrary) shall be in writing andshail be delivered by personal service or sent by registered
or certified mail, return receipt requested, postage prepaid. ot sent by overnight coutier service, addressed as
follows or to such other address as the partics herero may desigriaie in writing from time to time:

Mortgagor: 5960 N WINTHROP, LLC
Attn: Mr. Joshua Krueger
1400 W. Fulton Street, Suite 2A
Chicago, IL 60607

Courtesy Copy to Michael A. Settanni, Esq.
Mortgagor’s Counsel:  Otto & Settanni, P.C.
3 South Prospect, Suite 206
Park Ridge, 11. 60068

Mortgagee: Republic Bank of Chicago
Attn: Commercial Loan Department
2221 Camden Court
Qzk Brook, IL 60523

Courtesy Copy to: J- Steven Butkus, Esq.
Mortgagee’s Counsel:  Guerard Kalina & Butkus
310 S. County Farm Road, Suite H
Wheaton, IL 60187
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Any such notice, demand, request or other communication shall be decmed given on the date personally
served ot on the date deposited into the US Mail or delivered to the overnight courter service. Failure to give or
serve a courtesy copy of a notce upon a party’s coutnscl shall not render invalid an otherwise properly served
notice on such party itself. '

Section 3.03. Binding Obligations. The provisions and covenants of this Mottgage shall run with
the land, shall be binding upon Mortgagor and shall inure to the benefit of Mortgagee, subsequent holders of
this Mortgage and their respective successors and assigns. For the putrpose of this Mortgage, the term
“Mortgagor” shall mean the Mottgagor named herein, any subsequent owner of the Mortgaged Property, and
their respective heirs, executors, legal representatives, successors and assigns. If there 1s more than onc
Mortgagor, all their undertakings hereunder shall be deemed joint and several.

Secavr, 3.04._Captions. The captions of, the Sections of this Mortgage are for the purpose of
convenience oriy zand are not intended to be a patt of this Mortgage and shall not be deemed to modity, explain,
enlarge or restrictuny of the provisions hereof,

Section 3,05. Fuatrzr Assurances. Mortgagor shall perform, execute, acknowledge, and deliver, at
the sole cost and expense or Mortgagot, all and evety such further acts, deeds, conveyances, mortgages,
assignments, security agreements; inancing statements, continuation statements, estoppel certificates, notices
of assignment, transfers and assurdpies as Mortgagee may require from time to ume in order to better assure,
convey, assign, transfer and confirm ynto Mortgagclc, the tights now ot hereafter intended to be granted to
Morttgagee under this Mortgage, any otherin; trument executed in connection with this Mortgage or any other
nstrument under which Mortgagor may bé ¢t thay heteafter become bound to convey, mottgage or assign o
Mortgagee for carrying out the intention of faciiating the performance of the terms of this Mortgage.

Section 3.06, Sevetability. Any provision of fliis Mortgage which is prohibited or unenforceable in
any jutisdicuon shall, as to such jurisdiction, be ineffective +5 the extent of such prohibition or unenforceability
without invalidating the remaining provisions hereof or aifecting the validity or enforceability of such
provisions in any other jurisdiction.

Section 3.07. General Conditions.

(a) This Mortgage may not be altered, amended, modified or dischziged orally, and no agreement
shall be effective to modify or discharge any of the terms or provisions of this Mottgage in whole or in parrt,
unless it is in writing and signed by the party against whom enforcement of the modification, alteration,
amendment or discharge 1s sought. ‘ !

(b) No remedy herein conferred upon or reserved to Mortgagece is intended 15 be exclusive of
any other remedy ot remecdlies, and each and every such remedy shall be cumulative and shall pe faddition to
every other remedy given hereunder or now or hereafter existing at law of in equity or by statute-No delay or
omission of Mortgagee in exercising any right or power accruing upon the occurrence of any Event of Default
shall impair any such right or power, or shall be consinued to be a waiver of any such Event of Default, or any
acquiescence therein. Acceptance of any payment after the occutrence of an Event of Default shall not be
deemed to watve or cure such Event of Default; and every power and temedy given by this Mortgage to
Mortgagee may be exercised from time to time as often as may be deemed expedient by Mortgagee. No
acceptance of any payment of any one or more delinquent mstallments which does not include interest at the
penalty or Default Rate from the date of delinquency, together with any required late charges, shall constitute
a watver of the right of Mortgagee at any time there:;lfter to demand and collect payment of interest at such
Default Rate or of late charges, if any. Nothing in thlis Mortgage or in the Note or in any of the other Loan
Documents shall affect the obligation of Mortgagor to pay the Indebtedness in the manner and at the time and
place therein respectively expressed.
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{c) No waiver by Mortgagee shall be effective unless it 1s in writing and then only to the extent
specifically stated. Without limiting the generality of the foregoing, any payment made by Mortgagee for
insurance premiums, taxes, assessments, water rates, scwer rentals or any other charges affecting the Mortgaged
Property shall not constitute a waiver of Mortgagor's default in making such payments and shall not obhigate

Mortgagee to make any further payments.

(d) Mortgagee shall have the right to appear in and defend any action or proceeding, in the name
and on behalf of Mortgagor which may adversely affect the Mortgaged Property or this Mortgage as determined
by Mortgagee in 1ts sole discretion. Mortgagee shall allso have the tight to institute any action or proceeding
which should be brought to protect its interest in the Mortgaged Property ot its rights hercunder as determined
by Mortgagee in its sole discretion. All costs and expenses incurred by Mortgagee in connection with such
actions or proceedings, including, without limitation] reasonable attorneys’ fees and costs, shall be patd by
Mortgagor on'dimand. f

(e) Iz the,event of the enactment after the date of this Mortgage of any law of any governmental
authority having jurisciciion, dcducung from the value of land for the purpose of taxation, any lien or
encumbrance thercon oramzosing upon Mortgagee the payment of the whole or any part of the taxes or
assessments or charges or l_l"l"a werein required to be paid by Mortgagor ot changmg in any way the laws of the
taxation of mortgages or debts secured by mortgages br Mottgagee’s interest in the property for federal, state
or local purposes, or the manner ¢f the collection qf any such taxes, so as to affect this Mortgage or the
indebtedness secured hereby, Mortgagor shall promptly pay to Mortgagee, on demand, all taxes, costs and
charges for which Mortgagee is or may ¢ liable as a result thereof, provided said payment shall nor be
prohibited by law or render the Note usuriovs. ;

!.

{f) The information sct forth on the cor fcr Acrcof and/or added by schedules, addenda or exhibits

are hereby incorporated herein.

() Mortgagor acknowledges that it has receivida yrue copy of this Mortgage.

(h) For the purposes of this Mortgage, all defined terms. contained herein shall be construed,
whenever the context of this Mottgage so requires, so that the singulzr and plural shall be interchangeable and
that the masculine, feminine, and ncuter shall be interchangeable. All“promises, covenants, agreements,
warranties, and representations made hetein by Mortgagor shall be deemndd <o have been made by each
Mortgagor. l

i

(i) This Mortgage, together with the Note and the other Loan Documets, sontains a final and
complete integration of all prior expressions by the parties hereto with tespect to the subject matter hereof and
shall constitute the entire agreement among the parties hereto with respect to the sulject.matter hereof
superseding all prior oral or written understandings.

Section 3.08. Promotional Material. Mortgagor authotizes Mortgagee to issue press releases,
advertisements and other promotional materials in connection with Mortgagee’s own business promotional and
marketing activities, describing the Loan referred to in this Mortgage and the matters giving rise to the Loan.

Section 3.09. Legal Construction. The enforcement of this Mortgage shall be governed, construed
and interpreted in accordance with the laws of the State of Illinois. Nothing i this Mortgage, the Note or in
any other agreement between Mortgagor and Mortgagee shall require Mortgagor to pay, or Mortgagee to accept,
interest in an amount which would subject Mortgagee to any penalty under applicable law. If the payment of
any interest due hereunder or under the Note or any such other agreement, or a payment which is deemed
interest, exceeds the maximum amount payable as interest under the applicable usury laws, then such excess
amount shall be applied to the reduction of the principal amount of the Indebtedness, or if such excess interest
exceeds the then unpaid balance of the principal amount of the Indebtedness, the excess shall be applicable to

RS ]
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the payment of such other portions of the Indebtedness then outstanding and upon payment in full of the
Indebtedness, shall be deemed to be a payment made Py mistake and shall be refunded to Mortgagor.

7
i

Section 3.10. Credits Waived. Mortgagor will not claim nor demand nor be entitled to any credit or
credits against the Indebtedness for so much of the taxes assessed against the Mottgaged Property or any part
thereof as 1s cqual to the tax rate applied to the amount due on this Mortgage or any part thereof, and no
deduction shall otherwise be made or claimed from the taxable value of the Mortgaged Property or any part
thereof by reason of this Mortgage or the Indebtednes;s.

Section 3.11. No Joint Venture or Pam!'lershin Mortgagor and Mortgagee intend that the
relationship created hereunder and under the Note and the other Loan Documents be solely that of mortgagor
and mottgagec.or borrower and lender, as the case may be. Nothing herein is intended to create, nor shall create
nor be deemed to create, a joint venture, partnership or tenancy relationship between Mortgagor and
Mortgagee, not te-grant Mortgagee any interest in th'fa Mortgaged Property other than that of mortgagee or
lender. ’;

Section 3.12. Fatluse to Consent. If Mortgq!gor shall seek the approval or the consent of } '\/Iortgagee
hercunder or under the Notw orany of the other Loan Documents, and Mortgagee shall fail or refuse to give
such consent or approval, Mortg"gur shall not be (.,Iltltl(:d to any damages for any withholding or delay of such
approval or consent by Mortgagee, i being intended that Mortgagor s sole remedy shall be to bring an action
for an injunction or specific performante. The remedy of injunction or specific performance shall be available
only in those cases, if any, where Mortgagec 1as expressly agreed hereunder or under the Note or under any of
the other Loan Documents not to unreasonably withhold or delay its consent or approval.

Section 3.13. Release/ Partial Release, U!pm full, complete and final payment of all Indebtedness
secured by this Mortgage and the Loan Documents, Mpuiigagee shall release this of record the lien Mortgage.

If and to the extent so specifically and expressly provided i the Loan Agreement, there also may be arranged
a partial release of the lien of this Mortgage in concert with.saje or refinance of a subdivided portion of the
Mortgaged Property and payment of proceeds thereof toward t'ie Indebtedness, and in the event of any such
partial release the same shall affece ONLY that portion of the'Morigaged Property so sold or refinanced,
without affecting the continuing lien of this Mortgage as to the remainder. "Mortgagor shall pay any recordation
Costs.

Section 3.14, Effect of Extensions of Time’ and Amendments. If the payment of the indebtedness
secured by this Mortgage or any part thereof 1s e\tended or varied or if any part Gbtne security 1s released, all
persons now or at any tme hereafter liable therefor, qr interested in the Mortgaged Ploperty, shall be held to
assent to such extension, variation or release, and their liability and the lien and all provisions hereof shall
conanue in full force, the right of recourse, if any, against all such petsons being exptessly reserved by
Mortgagee, notwithstanding such extension, vartation or release. Anv person or entity taking 2 jupior mortgage
or other lien upon the Mortgaged Property or any interest thetein, shall take said lien subject tothe rights of
Mortgagee herein to amend, modify, and supplement this Mortgage, the Note, the other Loan Documents, or
any other document or instrument evidencing, securing, or guaranteeing the indebtedness hereby secured and
to vary the rate of interest and the method of computing the same, and to imposc additional fees and other
charges, and to extend the maturity of said indebtedness, and to grant partial releases of the lien of this
Mortgage, in each and every case without obtaining the consent of the holder of such junior lien and without
the lien of this Mortgage losing its priority over the rights of any such junior lien. Nothing in this paragraph
contained shall be construed as waiving any provision contained hetein which provides, among other things,
that it shall constitute an Event of Default if the Mortgaged Property be sold, conveyed, or encumbered.

Section 3.15. Fixtures. Mortgagor and Mortgagee agree, to the extent permitted by law, that: (i) all
of the goods described within the definition of the word "Mortgaged Property” herein are or are to become
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fixtures on the property described in Exhibit “A”; anci_ (if) this Mottgage, upon recording or registration tn the
real estate records of the proper office, shall constitute a “fixture filing” within the meaning of the Code.
]

Section 3.16. Conflict. In the event of any conflict or inconsistency between the provisions of this
Mortgage and those of the other Loan Documents oru any other agreement relating to the Loan, the terms of
the Note shall govern, but if the conflict is between this Mortgage and a Loan Document other than the Note,
the terms of this Mortgage shall govern.

Section 3.17. Maximum Indebtedness. At.all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage secures as part of the Indebtedness the payment of all loan commissions, service
charges, liquidated damages, attorneys’ fees, expenscs :imd advances duc to or incurred by Mortgagee, including,
but not limited to, all Protective Advances in connection with the Indebtedness, all in accordance with the
Note, the Loan Agreement and this Mortgage; provlded however, that in no event shall the total amount of
the Indebtedness -including loan proceeds disbursed lplus any additional charges, exceed Three Hundred
(300%) Percenuofthe aforementioned principal amount of the Note. All such advances are intended by the
parties hereto to be a Licnion the premises from the time this Mortgage is recorded, as provided in the Ilinois
Mortgage Foreclosure Law, 22 amended from time to ;timc (the “Act” or “IMFL”}.

}

Section 3.18. Business Loin. Mortgagor reﬁresents and warrants that the Loan evidenced by the Note
and secured hereby 1s a business loan within the purvim!y of Section 205/4(c) and/or Section 205/4(¢) of Chapter
815 of the Hlinois Compiled Statutes (o any substitute,famended, or replacement statutes or equivalent or similar
statutes of such other state law as may be anpl C'lbl(:) transacted solely for the purpose of carrying on or acquiring
the business of the Mortgagor and that the Lcan is exempt from the provisions of the Federal Truth-In-Lending
Act and Regulation Z (or any substitute, amendeu or replacernent statutes or regulations).

Section 3.19. Waiver of Homestead, Redc‘.r puion, Reinstatement, Right to Trial by Jury, and
Statute of Limitations, Mortgagor hereby waives all ngnr of homestead exemption in the Mortgaged Property.
Mortgagor hereby waives all right of redcmpnon and reinsatiment or equity of redempton on behalf of
Mortgagor and on behalf of all other persons acquiring any mterest or ntle in the Mortgaged Property subsequent
to the date of this Mortgage pusuant to the provisions of Section™ 35 [LES 5/15-1601(b) of the Act. Mortgagor
represents and warrants that all nght% of redemption and remnstatemert have been effectively waived to the full
extent permissible under the provistons of the Act. MORTGAGOR HER“BY WAIVES THE RIGHT TO
A TRIAL BY JURY. Mortgagor hereby waives thelnght to assert any statate’of limitations as a bar to the
enforcement of the lien of this Mortgage or to any action to enforce the Note or iny ather obligation secured by
this Mortgage. Mortgagor will not at any ume insist upon, or plead, or in any man«er whatever claim or take
any benefit or advantage of any stay or extension or moratorium law, any exemption flom :xecution or sale of
the Mortgaged Property or any part thereof wherever or whenever enacted, now or at any viime hereafter in

force, which may affect the covenants and terms of performance of this Mortgage. Mortgagor-will not, at any
time, claim, take or insist upon any benefit or advantage of any law now ot hercafter in force prowiding for the
valuation or appraisal of the Mortgaged Property, or any part thereof, ptior to any sale or sales thereof which
may be made pursuant to any provision herein, or pursuant to the decree, judgment or order of any court of
competent jurisdiction, nor, after any such sale or sales, claim or exercise any right under any statute heretofore
or hereafter enacted to redeem the property so sold or any part thercof. Mortgagor covenants not to hinder,
delay or impede the execution of any power herein granted or delegated to Mortgagee, but to suffer and permit
the execution of every power as though no such law or laws had been made or enacted. Mortgagor, for itself
and all who may claim under it, waives, to the extent thar it lawfully may, all right to have the Mortgaged
Property marshaled upon any foreclosure hereof. Mortgagor acknowledges that the Mortgaged Property does
not constitute “residential real estate” as defined n St%ction 735 T1CS 5/15-1219 of the Act.
|

: . ' .
Section 3.20. Construction Mortgage. Mortgagor acknowledges and agrees that some portion of
the proceeds of the Loan evidenced by the Note are if}tended to finance construction and installation of certain
mmprovements on or within the Mortgaged Property (or portions thereof), and accordingly, this Morigage is a

1

24
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construction mortgage as said term 1s defined under Aruele Nine of the Ilinois Uniform Commercial Code.

Mortgagor further covenants, represents and watrants T follows:

(1) the improvements to be constructed on the Mbrtgaged Property shall be completed in accordance with
the terms and conditions of the 1forcmcnt10ncd Loan Agreement, bearing even date herewith, by and
between Mortgagor and Mortgagee;

|
[

(i) upon the occurrence of a default or Event of Default, by Mortgagor hercunder or under the Loan
Agreement ot other Loan Documents, and after notice and any cure period, if any, Mortgagee may:

(a) declare the entire principal balance and accrued interest immediately due and payable;

(b) complete the construction of the improvements and enter into any contract necessary to
complete said construction, with all sums so expended shall bear interest at the highest
applicable Default Rate stated in the Note; and

(©) exercise <nveemedies set forth herein or in the other Loan Documents;

(111) any and all advances masic and indebiedness arising and accruing under the Loan Agreement, whether
or not the total amount execeds the face amount of the Note, shall be secured by this Mortgage.

Section 3.21. Incorporation of Revitals and Exhibits. The foregoing Recitals as well as each and
every Exhibit attached to this Mortgage msirument form an integral part of this Mortgage and are hereby
incorporated into and made a part of this Mortgege by this reference.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage by its duly authorized representative.
MORTGAGOR:
5960 N WINTHROP, LLC, an Illinois Limited Liability Compaty

By Its Manager:
Campbell Street Asset Management, Inc., an lllinois Corporauon

Gabriel Horstlck, Co-President

republic\5960 winthrop\mtg\ 5960 winthrop- SIX UNT1'S \013018\¢p
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I, the undersigned, a Notary Public, in and for satd County, in the State aforesaid, DO HEREBY CERTIFY that
Joshua Ktueger and Gabriel Horstick, being Co-President(s) of Campbell Street Asset Management, Inc., an Iilinois
Corporation, Manager of 5960 N WINTHROP, LLC, an Illinois Limited Liability Company (the “LLC"), personally
known to be to be the same persons whose names are subscribed to the foregoing instrument as such Co-President(s),
appeared before me this day in person and acknowledged that they signed and delivered said instrument as their frec and
voluntary act, and as the frec and voluntary act and deed of said LLC, for the uses and purposes thercin set forth. GIVEN

under my hand and official seal this 31+ day of January, 2018.

Notary Public

ey
.“.A-.A "
s e 4

T

OFFICIAL SEAL

Daniel Holtzman'
man
NOTARY PUBLIC . STATE oF
e
MY COMMISSION EXPIRES GCT og%szo

bl e e
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EXHIBIT “A”
{
LEGAL DESCRIPTION OF “MORTGAGED PROPERTY”

and P-llond

UNITS 5952-2E; 5956-2W; 5956-3E; 5960-3E; 5958-2E; AND 5958.5- 3E ALL P 5
IN THE EDGEWATER TERRACE CONDOMINIUM, AS DELINEATED ON THE /
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE: LOT 11 AND THE NORTH
30 FEET OF LOT 12 IN BLOCK 13 IN COCHRAN’S SECOND ADDITION TO
EDGEWATER, A SUBDIVISION OF THE EAST FRACTIONAL 1/2 OF SECTION 5,
TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPT TEE WEST 1320 FEET OF THE SOUTH 1913 FEET THEREOF AND EXCEPT
RAILROAD RIGHT OF WAY) IN COOK COUNTY, ILLINOIS, WHICH SURVEY I$
ATTACHED T4 TJE DECLARATION OF CONDOMINIUM OWNERSHIP RECORDED
AS DOCUMENT N©. 2402931049, TOGETHER WITH AN UNDIVIDED PERCENTAGE
INTEREST IN THE CO!MMON ELEMENTS.

anr.( - [0(453- Gnl" oYz
PINGS):  14-05-212-043--- -1003; -1015;-1016; -1033; -1019; and -102'?\.

. o f/m(‘ Spoced
COMMONLY KNOWN AS: ol Two(Y) poc ) f

SIX (6) RESIDENTIAL CONDOMINIUM UNITS , IN THE EDGEVYATTR TERRACE
CONDOMINIUM, AT /NEAR 5960 N. WINTHROP, CH '\CAGO (COOK COUN1Y) ALLINOIS

[
|
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EXHIBIT “B”

SCHEDULE OF PERMITTED EXCEPTIONS

GENERAL REAL ESTATE TAXES FOR THE YEAR 2017 (PAYABLE 2018) AND
SUBSEQUENT YEARS. '

i
J




