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DECLARATIGN/QF RESTRICTIVE COVENANTS AND EASEMENT AGREEMENT

THIS DECLARATION OF RESTRICTIVE COVENANTS AND EASEMENT
AGREEMENT (this “Beclaration™), made as of the'/i day of February, 2018, is made by
CAOCAOQ-HWY, LLC, an Illinois limited liability company (“Declarant”).

Recitals

A. Declarant is the fee owner-0f certain real property and improvements (“Shopping
Center”) situate in the City of Chicago, Cook Caunty, lllinois, more fully described in Exhibit A
attached hereto and made a part hereof.

B. Declarant has divided or cause to be divized the Shopping Center, which has been
designated as “Parcel 17, “Parcel 27, and “Parcel 3" as.set forth on that certain ALTA/NSPS
Land Title Survey prepared by Vanderstappen Land Surveying Inc dated February 15, 2018
(“Survey”), a copy of which is attached hereto as Exhibit B anil made a part hereof.

C. The Shopping Center is encumbered by certain cominerCizl leases, as follows:

(1 Commercial Lease dated July 21, 2016, by and \between Declarant’s
predecessor-in-interest and Starbucks Corporation, a Washington corporation
(“Starbucks™) (the “Starbucks Lease™), as evidence Uy  mwat certain
Memorandum of Lease recorded November 4, 2016 as dedmment No.
1630915072.

(2) Modified Triple Net Lease Agreement dated July 20, 2017, by and
between Declarant’s predecessor-in-interest and Cellular Sales of lllinois, LLC,
an lllinois limited liability company (“Cellular Sales™) (the “Verizon Lease”).

D. Starbucks is a commercial tenant occupying a building situated on Parcel 3 (the
“Starbucks Parcel”).

E. Cellular Sales is or will be the commercial tenant occupying a building situated
on Parcel 1 (the “Verizon Parcel™).
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F. Declarant desires to reserve and establish certain rights, privileges, burdens and
benefits with respect to the Property so as to promote such integrated operation.

NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and
grants of easement provided hereinbelow, and for other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by Declarant, Declarant hereby
declares as follows: :

. Incorporation of Recitals. The foregoing recitals are true and correct and are
hereby incorporated herein by this reference.

2, Definitions. For the purposes of this Declaration, the following terms shall have
the following raspective meanings:

(a) ‘Declarant” shall mean CAQCAO-HWY, LLC, its successors and
assigns.

(b)  “Owner” siteans, in the singular and plural, as the case may be, any Person
owning from time to time fee simrie iitle to all or any portion of the Shopping Center, and their
successors and/or assigns.

(¢)  “Building” shall nes-a structure built on a portion of a Parcel.

(d)  “Codes” shall mean the tuilding and zoning codes of the City of Chicago,
[llinois or of any successor governmental authority;as same maybe enacted from time to time.

(e}  “Parcel” shall mean “Parcel 17, “Parcel 27 or “Parcel 3” as depicted on
the Survey.

(H “Parcel 1" shall mean that certain parce! <esignated on the Survey as
“Parcel 1,” bearing tax identification number 13-06-102-001.

(g)  “Parcel 2” shall mean that certain parcel designat:d on the Survey as
“Parcel 2,” bearing tax identification number 13-06-102-013.

(h) “Parcel 3" shall mean that certain parcel designated on ‘the-Survey as
“Parcel 3,” bearing tax identification number 13-06-102-021.

(i) “Occupant” shall mean any Person or lessee from time to time entitled to
use and occupancy of any portion of a Parcel of the Shopping Center under an ownership right or
any lease, sublease, assignment, license, concession, or other similar agreement.

() “Permittee” shal! be all Occupants and the officers, directors, employees,
agents, contractors, customers, vendors, suppliers, visitors, invitees, licensees, subtenants, and
concessionaires of Occupants insofar as their activities relate to the intended development, use
and occupancy of the Shopping Center.
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(k)  “Person” shall mean individuals, partnerships, firms, associations,
corporations, limited liability companies, trusts, governmental agencies, administrative tribunals,
or any other form of business or legal entity.

3. Grant of Easements for Shared Facilities. Subject only to the exclusives and
restrictions hereinafter set forth in this Declaration, Declarant declares that each Parcel Owner
(“Burdened Parcel Owner”) hereby gives, grants, and conveys to the other Parcel Owners
(“Beneficial Parcel Owner”} perpetual, non-exclusive easements over, under, upon, across, and
through those portions of the Burdened Parcel Owner’s Parce! which are specified in
subparagraphs “a” through “i", inclusive, of this Paragraph 2, for the use and benefit of
Beneficial t'arsel Owner’s Parcel; all of said casements for the respective uses specified in said
subparagraphs (a) through (i) below (said easement portions being collectively referred to the
“Shared Facilities™), together with any and all other rights of ingress, egress, and access which
are reasonably necessary or appropriate to permit the full, non-exclusive use and enjoyment of
the Shared Facilities ty fiie Owners of Parcel 1, Parcel 2 and Parcel 3, and the Permittees and
Occupants. The easement=granted hereby shall be for the purposes, and subject to the terms and
conditions, as set forth hereindelaw. The casement rights of the Owners of Parcel I, Parcel 2 and
Parcel 3 with regard to the Shaied Facilities are and shall be perpetual (subject to Paragraph 10
below), and may not be terminated by any Owner, even if such Owner decides to change or
discontinue the use of its Parcel or usé such Parcel for a purpose not contemplated herein. In the
event that any Owner makes any future changes, alterations or additions to the Shared Facilities,
the rights of the other Owner shall autoratic2!ly extend and apply fully to such alterations,
changes or additions to the Shared Facilities.

(2)  Sanitary Sewer System Easerient: Any areas in which sanitary sewer
pipes, lines, mains, equipment or facilities have been or will be installed in any one or all of
Parcel 1, Parcel 2 or Parcel 3, and which sanitary sew:rpipes, lines, mains, equipment or
facilities are designed and intended to service any one or all ‘of Parcel 1, Parcel 2 or Parcel 3,
shall be subject to an easement for the purpose of construction, repair, maintenance, replacement
and use thereof.

(b)  Storm Water System Easement: Any arcas in which any drainage
facilities, equipment or structures have been or will be installed in any one/or all of Parcel 1,
Parcel 2 or Parcel 3, and which storm drainage facilities, equipment or structuires are designed
and intended to service in any one or all of Parce! 1, Parcel 2 or Parcel 3, shall be sithject to an
easement for the purpose of construction, repair, maintenance, replacement and use theraof.

(c) Ingress alnd Foress Easement: Any areas in which any driveways,
roadways, entrances or exits to, from or through any one or all of Parcel 1, Parcel 2 or Parcel 3
are or may be located in any one or all of Parcel 1, Parcel 2 or Parce! 3 shall be subject to an
easement for ingress, egress, and roadway purposes to, from and through each of the Parcels. In
addition, the Property shall perpetually have and no party hereto shall alter, modify, block, close
or relocate, without the prior written consent of all of the Owners (i) means of ingress and egress
from Harlem Avenue or the means of ingress and egress from Northwest Highway.

(d)  Parking Easement: Any areas in which parking facilities inclusive of
lighting fixtures, traffic and directive signs and markings and striping have been or will be
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installed in any one or all of Parcel |, Parcel 2 or Parcel 3, shall be subject to an easement for the
purpose of parking provided that for so long as Parcel B is utilized for the operation of a
Starbucks, the number of employee parking spaces utilized by the employees of the Occupant of
Parcel | shall be a maximum of two (2) parking spaces and the employees of Occupant of
Parcel 3 shall have a maximum of six (6) exclusive parking spaces on Parcel 2.

(¢)  Water Main System Easement: Any areas in which water mains,
facilities, equipment or structures have been or will be installed in any one or all of Parcel 1,
Parcel 2 or Parcel 3, and which water mains, facilities, equipment or structures are designed and
intended to serve all Parcels, shall be subject to an easement for the purpose of construction,
repair, maiatenance, replacement and use thereof,

(f; Utility Easement: Any areas in which electric, cable television,
telephone, natwal.gac and other utility facilities, equipment or structures have been or will be
installed in any one-orall of Parcel |, Parcel 2 or Parcel 3, and which electric, cable television,
telephone, natural gas<frcilities and other utility, equipment or structures are designed and
intended to service all Parce!s; shall be subject to an easement for the purpose of construction,
repair, maintenance, replacenicri and use thereof,

(g)  Sidewalk Easringnt: Any arcas in which sidewalks are or may be located
in any one or all of Parcel 1, Parcel 2°qi Parcel 3 shall be subject to an easement for the general
use of such areas by any one or all of Paree’ 1, Parcel 2 or Parcel 3.

(h)  Signage - the Pylon o Nionument Sign for the Shopping Center:
Provided that for so long as Parcel 3 is utilized for tiie.operation of a Starbucks, the Occupant of
Parcel 3 shall have top position on such sign and the 1ecation and size of the sign shall not vary.

0 Access: Access over and across any oscor all of Parcel 1, Parcel 2 or
Parcel 3 for the use, maintenance and repair of their respective pareels.

4, Scope of Easements. Except as hereinafter provides the use of the Shared
Facilities shall be subject to such reasonable rules, regulations and restrictions as may be
imposed thereon by the Owners, so long as such rules, regulations and restrictions are equally
applicable 10 all Owners and their respective successors, assigns, tenants, licensees, guests,
invitees, employees and representatives, and so long as such rules and regulations do not
unreasonably interfere with, limit or restrict the rights, privileges and easements graned to the
other Owner hereunder. For so long as Parcel 3 is utilized for the operation of a Staroucks. the
Owners shall not allow any permanent or temporary kiosk, cart, or other obstruction to be
constructed or placed on the Shopping Center within the Shared Facilities. For so long as
Parcel 3 is utilized for the operation of a Starbucks, any changes, additions, or alterations to the
Shared Facilitics shall not (a) unrcasonably or materially impair access to, visibility of, or
frontage of the Parcel 3 Building; (b) materially affect the conduct of the customary business in
the Parcel 3 Building; or (¢) unreasonably or materially detract from Parcel 3 tenant’s signage.
create confusion regarding the business conducted in the Parcel 3 Building, or adversely affect
the presentation of the Parcel 3 tenant’s exterior signage and storefront.

5. Permitted Users. All of the easements granted hereunder shall inure to the
benefit of, the Owners and their respective Occupant and Permittees.
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0. Insurance. Each Owner agrees to obtain and maintain at such Owner’s own cost
and expense, commercial general liability insurance with a single combined limit, including any
umbrella or excess commercial policy, in an amount of not less than One Million and no/100
Dollars ($1,000,000.00). An insurance company licensed to do business in the State of [llinois
and Best’s Rated A VII or better shall issue the insurance obtained. A certificate or a copy
thereof shall be delivered to the other Owners within twenty (20} days after the execution of this
Declaration and thereafter within thirty (30) days prior to the expiration of each such policy and.
as often as any such policy shall expire or terminate, renewal or additional policies shall be
procured and maintained in like manner and to the like extent. Each insurance policy obtained in
accordance herewith shall contain a provision that the insurer will give all named insureds at
least thirty (39) days notice in writing in advance of any cancellation, termination or lapse, or the
effective datz of any reductions in the amounts of insurance or any other material change. Each
insurance poliey estained in accordance herewith shall be written as a primary policy which does
not contribute 0 ard is not in excess of coverage which any insured or additional insured may
carry. Any insurance«eqaired hereunder may be maintained by means of a policy or policies of
blanket insurance covering-additional items or locations or insureds. The Owners agree that,
with respect to any loss or damage which is covered by insurance required hereunder, the Owner
required hereunder to be carrying such insurance who incurs the loss or damage releases the
other from any claims with respect to such loss or damage which is or would have been
recoverable under such insurance. [he.Owners each hereby waive any rights one may have
against the other on account of any i0ss/or damage occurring to a subject Owner, or such
Owner’s Parcel, arising from any risk covered by property insurance then effect or which should
have been covered by insurance in accordance with the provisions of this Paragraph 6. In
addition, the Owners, for themselves and on beball of their respective insurance companies,
waive any right of subrogation that any insurance company may have against the Owners with
respect 10 any such insured claim. It is the intent of tie Owners that, with respect to any loss
covered under a policy of property insurance, the Owneis shall look solely to their respective
insurance companies for recovery.

7. Maintenance and Repair.

(a) Each Owner shall maintain, repair and replace all Stared Facilities within
the easements located on such Owner’s property in good, neat, ¢lean and worliing condition at all
times, so as to provide the other Owner, Occupant and Permittee with the full use‘ard.enjoyment
of the easements conveyed hereby. The Owners agree that, except as may be reasorabiy required
in connection with the repair, restoration or replacement or construction of any Shared tecilities
within the easements, they shall not remove any improvements, facilities, or equipment or
otherwise interfere, except as set forth in Paragraph 11 below, with the use of the easements by
the other, any Occupant or Permittee. No Owner shall install any permanent barricades or other
improvements in a manner which would materially interfere with or obstruct the easements
granted hereby.

(b)  If an Owner, Owner’s Occupant or an Owner’s Permittee causes damage
to a Shared Facility in any other Parcel, such Owner shall promptly repair the damage done, at its
sole cost and expense and shall promptly restore the land as nearly as possible to the condition
existing prior to such damage.

Declaration- 6340-6346 N. NW Highway, Chicago, inois 5
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(c) if any Owner fails to keep and maintain in good condition and repair its
Shared Facilities for which such Owner is responsible under this Declaration, then any other
Owner benefited by such Shared Facilities may give written notice of that failure to the
defaulting Owner. If such defaulting Owner fails to commence to remedy such failure within
twenty (20) days after receipt of such notice or fails to continue such cure with all due diligence
to conclusion, the Owner giving the notice shall have the right, but not the obligation, to cause
such Shared Facilities to be kept and maintained in good condition and repair, and in such event,
the defaulting Owner shall reimburse the Owner doing the work within ten (10) days after
written demand, for any and all reasonable costs and expenses incurred by such other Owner in
doing the work.

id)  Each Owner shall pay, prior to any penalty attaching thereto, all real estate
taxes, assessmanie-and personal property taxes, if any, imposed upon the land and improvements
and equipment iceatsd on its respective Parcel, provided, however, that any Owner may contest
such taxes and assessnients so long as such contest would not create material danger of loss of
titie to, or impairment“ir._any way of the use of all or any portion of the Parcel so taxed or
assessed.

() Each Owngr shall cause the Shared Facilities and all buildings and
improvements located on its respective Parcel to comply with all applicable requirements of law
and governmental regulations applicable thereto; provided, however, that an Owner may contest
any such law or regulation so long as sucli “ontest would not create any material danger of a loss
of title to, or impairment in any way of the uie o all or any portion of the Shared Facilities for
their intended purposes.

(f) In the event any construction li¢n.sfiled against the Parcel of one Owner
as a result of services performed or materials furnished in connection with the construction
activities on another Parcel. the Owner of the Parcel upon which services were performed or
materials furnished shall, within fifteen (15) days of the date such-Owner becomes aware of such
lien or receives written notice of same, whichever is earlier, will ‘cavze such lien to be released
and discharged of record, either by paying the indebtedness which gaye rise to such lien or by
posting bond or other security as shall be required by law to obtain such rzlzase and discharge.

(g) Each Owner shall pay its proportionate share (“Proporizoste Share™) of
all real estate taxes for the Shopping Center and all costs of repairing and maintairirg the Shared
Facilities (collectively, the "Shared Facilities Costs"). For purposcs of this Declaration, each
Owner’s Proportionate Share of Shared Facilities Costs shall be based upon the ratio of the
Building square footage of such Owner’s Parcel to the Building square footage of Parcel I and
Parcel 3 (which is 4,689 square feet). Declarant declares, as of the date of this Declaration,
Parcel 3 consists of 2,149 square feet and that its Proportionate Share is 45.83% and that Parcel |
consists of 2,540 square feet and that its Proportionate Share is 54.17%. Notwithstanding the
foregoing provisions, in the event that any portion of the Shared Facilities is granted or dedicated
to and accepted for ownership and maintenance by a utility, governmental agency or
governmental body, then in such event the maintenance, repair and replacement, including the
cost thereof, of that portion of the Shared Facilities shall be the responsibility of the utility,
governmental agency or governmental body accepting the Shared Facilities or portion thereof.
On or before February 1 of each year, the Owner of Parcel 3 shall reconcile the payment of the
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Shared Facilities Costs for the prior year and the shortfall, if any, due one Owner shall be paid by
the other Owners no later than March 15 of that year.

(h)  An Owner shall have the right at any time to relocate a portion of any
utility, water or sewer line or related facility located on its Parcel upon thirty (30) days prior
written notice to the other Owners, on the condition that the relocation:

(D) shall not materially interfere with or diminish the utility services of
the Owner affected thereby;

(iiy  shall be performed without cost or expense to such affected
Owner;

(ii)  shall have been approved by the utility company and the
appropriate governtagatal or quasi governmental agencies having jurisdiction thereover;

(i)~ shall not interfere with the business operations of the other
Owners;

(v)  if an electrical or telecommunication line is being relocated the
Owner and the utility provider shall ccordinate such interruption to eliminate detrimentat effects
upon the other Owners.

The Owner performing such relocation shall provide as-built plans for all such relocated utility
lines to the other Owners within thirty (30) days aft¢rthe date of completion of such relocation.

(i) The aggregate size of the building @rea on a Parcel shall at all times be
consistent with all applicable laws, rules and regulations,“including those regulating floor area
ratios and lot coverage ratios, and each Owner shall ensure that the building area on its Parcel is
of such a size and configuration that the number of parking spaccs«nd the size of the open areas
and landscaping areas on each Parcel shall be as required by apriicable laws, rules and
regulations, without reliance upon the area of the other Parcel for purnoses of determining
compliance. Notwithstanding the provisions of this Declaration which nprovide for cross
easements for access and other purposes, each Parcel must meet and comply wita all applicable
parking requirements, floor area ratios, lot coverage ratios, open space 2ad" landscaping
requirements and all other land development requirements as if this Declaration was 101 in effect,
and all parking for a particular Parcel must be made or provided for on that Parcel itself.

) In connection with any construction, reconstruction, repair or maintenance
on a Parcel, the Owner shall have the right to create a temporary staging and/or storage area on
any portion of the Parcel so long as reasonable access is available over the Parcel for ingress and
egress as provided in this Section 3{c) above.

(k)  An Owner shall have the right to close off any portion of the Shared
Facilities on its Parcel for such reasonable time as may be legally necessary, in the reasonable
opinion of such Owner, to prevent the acquisition of prescriptive rights by anyone with respect to
such Parcel; provided, however, that reasonably prior to closing off any portion of the Parcel, as
herein provided, such Owner shall give written notice to the other Owners of its intention to do

Declaration- 6340-6346 N. NW Highway, Chicago, lliinois 7
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s0, and shall make reasonable efforts to coordinate such closing with the other Owner so that no
unreasonable interference in the passage of pedestrians or vehicles shall occur. An Owner shall
have the right at any time, and from time to time, to exclude any person who is not an Occupant
or Permittee from its Parcel.

8. Default. In the event an Owner defaults with respect to its obligations hereunder,
and such Owner does not cure such default within twenty (20) days after receipt of written notice
from the other Owner(s) (or if such default cannot be cured within such twenty (20) day period,
if the defaulting Owner fails to commence to cure the default within such twenty (20) day period
and thereafter to diligently proceed to cure the same as soon as reasonably practical), the non-
defaulting“)vmer(s) shall have the right, but not the obligation, to perform such obligations on
behalf of the aefaulting Owner. In such event, the defaulting Owner shall pay all reasonable
costs and expenses.incurred by the non-defaulting Owner(s) in curing the default, upon demand
therefor.

9, Cooperutiop. The Owners covenant and agree to mutually cooperate with one
another in good faith, and 4c, execute and deliver such other or additional documents and
instruments as may be reasonably requested by the other Owners, or any lender to any of the
Owners in order to further implenent, effectuate, or clarify the terms and conditions hereof, or to
better assure and effectuate the inteit hereof. Specifically, but not by way of limitation, any
Owner shall have the right to have spccifie’ legal description(s) prepared of some or all of the
Shared Facilities, in which event the Owners covenant and agree to execute and deliver an
amendment hereto for the purpose of better derining and delineating the Shared Facilities and the
rights and easements granted hereby, subject to the review and approval of the holder(s) of any
mortgage encumbering Parcel |, Parcel 2 or Parcel L.

10.  Termination. The provisions of this Declaration shall become effective upon its
execution by both parties and this Declaration shall be recorded 10 the Office of the Recorder of
Deed of Cook County, [llinois, and shall continue in effect fora period of thirty (30) years after
the date of such recordation, after which time this Declaration sheli e automatically exiended
for successive periods of ten (10) years each, unless released in writing by all of the then Owners
of the Shopping Center.

. Structural Change to a Parcel. To the extent that either Cwrier.makes any
structural change to its individual Parcel, said change shall not interfere with”the.any other
Owner’s access and use of the Shared Facilitics; provided, however, in the event<ihat any
structural change made by an Owner to its Parcel requires interference with the any other
Owner’s access and use of the Shared Facilities, said change shall be permissible so long as (i)
the Owner making the structural change provides the other Owner(s) with forty-eight (48) hour
prior written notice before making said change to the Parcel {except in the event of an
emergency, in which case no prior written notice shall be required); (ii) the change does not
unreasonably interfere with any other Owner’s business operation. Notwithstanding any other
provision of this Declaration to the contrary, all Owners shal! at all times be subject to the
Maintenance and Repair provisions set forth under Section 6 herein, including, but not limited to,
when making any changes to their individual Parcel.

Declaration- 6340-6346 N. NW Highway, Chicago, HHlinois 8
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12, Right of Use. All Owners shall grant each other right to use all licenses, permits,
site plans, construction documents, and any other designs and approvals pertaining to the
development, ownership, and/or operation of the improvements to be constructed on the
Shopping Center, as necessary to develop their respective Parcels.

13.  Use Restriction/Exclusives. For so long as Parcel 3 is utilized for the operation
of a Starbucks, the Owners agree that:

(@)  The Starbucks Parcel shall have the exclusive right to operate the
Starbucks building and drive-through lane and outdoor seating arca adjacent thereto for (i)a
cotfee stors or (ii} any other lawful retail or restaurant use, including, without limitation, the sale
of beer and wine, which does not conflict with any written exclusive use presently granted to the
tenant of Verizor Parcel (“Existing Exclusives™).

(b) Mo portion of the Shopping Center (other than the Starbucks Parcel) shall
be used for the sale of {1) whole or ground coffee beans; (ii) espresso, espresso-based drinks, or
coffee-based drinks; (iii) tea.cr tea-based drinks; (iv) brewed coffee; or (v) blended beverages
including, without limitation;-tpose containing any of the following: coffee, espresso, tea, milk,
cream, jutce, and/or fruit. Notwithstanding the foregoing, other tenants on the Shopping Center
may sell brewed coffee or brewed 1ca-thiat is neither (i) gourmet nor (ii) brand identified and may
also sell pre-bottled tea or pre-bottled tea-based drinks. For purposes hereof, “gourmet” shall be
defined as: (a)Arabica bean-based or (k) sourced from a gourmet coffee or tea brand such as
Coffee Bean & Tea Leaf, Intelligentsia, Peets, Caribou, Dunkin Donuts or similar branding.
“Brand identified” shall mean coffee or tea that'1s advertised or marketed within the premises
by its brand name, or served in a brand-identified cup.,

14, Miscellaneous.

{a) Amendment: This Declaration may notvbe smended or modified in whole
or in part except by an instrument in writing signed by the (Cumers, with joinder by all
mortgagees of the Shopping Center, if any, and recorded in the Office>f the Recorder of Deeds
of Cook County, lllinois.

(b) Attorneys’ Fees: In the event of any dispute weriining to this
Declaration, the easements granted hereby. the rights, duties, obligations or lizoilities of the
Owners hereto, the enforcement of any rights hereunder or the interpretation of afy provision
hereof, the prevailing Owner shall be entitled to recover reasonable attorneys’, paralegals® and
witnesses’ fees incurred in connection therewith from the other Owner, whether incurred before.
during or after trial, upon any appellate level, in settlement, in mediation, in arbitration, in any
declaratory action, or in any bankruptcy or insolvency proceeding.

(c) Successors and Assigns: All of the covenants, conditions and obligations
herein contained shall be binding upon and inure to the benefit of the Owners. and their
respective hers, personal representatives, successors, and assigns, and shall be covenants
running with the title to Parcels 1, 2 and 3. Upon sale or transfer of a Parcel, the selling or
transterring Owner shall be released from any and all obligations under this Declaration, and by
acceptance of a deed for a Parcel (or part thereof) the new Owner shall be deemed to have
assumed all rights, obligations, and duties with respect to that Parcel under this Declaration.

Deciaration- 6340-6346 N. NW Highway, Chicago, Hlinois )
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(d)  Covenants to Run with Land: The easements, covenants, rights, duties
and obligations created hereby shall run with and bind the land of the Owners, and be binding
upon and inure to the benefit of the Owners, from time to time, of Parcel 1, Parcel 2 and Parcel 3.
This Declaration may be enforced only by the Owners, from time to time, of Parcel 1, Parcel 2
and Parcel 3.

(e) Governing Law: This Declaration shall be governed by and construed in
accordance with the laws of the State of lllinois and venue for any proceeding arising herefrom
shall be in Cook County, Illinois.

Q) Time of Essence: Time is of the essence of this Declaration.

{(z).  No Public Dedication: Nothing herein contained shall be deemed to be a
gift or dedicaticti ol any portion of the real property described herein to the general public or for
the general public ot-for any public purposes whatsoever, it being the intention that this
Declaration shall be strict'y limited to and for the purposes herein expressed.

(h)  Headings:” The headings used in this Declaration are for convenience of
reference only and shall not be decmizd to vary the content of this Declaration or the covenants
and agreements herein set forth, or Vst the provisions or scope of any provisions hereof.

0 Notices: All notices, demands, requests or other communications required
hereunder shall be in writing and sent by United States registered, certified mail, postage prepaid,
return receipt requested, addressed to each paity Yiereto, as the case may be, at the address first
hereinabove provided or such other address as @iy party may from time to time designate in
writing to the other.

() Indemnification. Each Parcel Owiter agr=es to defend any litigation and
to indemnify, defend, and save the other Parcel Owner(s) anc. its successors harmless from and
against any and all claims for injury or death to persons or damage th or loss of property artsing
out of, alleged to have arisen out of, or occasion by the use, operatior and maintenance of the
indemnifying parties Parcel, unless such injury, death, damage or loss shall have been due to a
breach of this Declaration by the parties seeking such indemnity or the negligznce of the parties
seeking such indemnity, or by any such breach or negligence of its successors. assigns, tenants,
customers or agents.

(k)  Eminent Domain. In the event that any part of Parcel 1, Parcel 2 or
Parcel 3 shall be taken by eminent domain or any similar authority of law, the entire award for
the value of the land, buildings and improvements so taken shall belong to the Owner of the
Parcel so taken or to its mortgagees or tenants, as their interest may appear, and no other Owner
(or lessee or ground lessee of such other owner) shall claim any portion of such award by virtue
of any interest created by this Declaration; provided, however, that any other party (or lessee or
ground lessee) may file a collateral claim with the condemning authority over and above the
value of the land, building and improvements being so taken to the extent of any damage
suffered by such other party (or lessee or ground lessee) resulting from the severance of the area
so taken, provided that such claim shall in no way diminish or affect the award of the party or
mortgagee or tenants of the party whose property is taken.

Declaration- 6340-6346 N. NW Highway, Chicago, Hlinois 10
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1)) Counterparts: This Declaration may be executed in counterparts, each of
which will be deemed an original as against any party whose signature appears hereon, and all of
which shall constitute one and the same agreement.

(m)  Severability: If any provision of this Declaration, the deletion of which
would not adversely affect the receipt of any material benefit by any Owner hereunder or
substantially increase the burden of any Owner hereto, shall be held to be invalid or
unenforceable to any extent, the same shall not affect in any respect whatsoever the validity or
enforceability of the remainder of this Declaration.

(n) Estoppel Certificate. Within ten (10) business days after receipt of
written request-from an Owner (the “Requesting Party™), the Owner receiving such request (the
“Requested Party™) shall execute an estoppel certificate certifying (i) to the best of the Requested
Party’s knowledge whether there exists any default under this Declaration on the part of the
Requesting Party, and“{ii) such other matters related to the terms of this Declaration as the
Requesting Party may ‘reasonably request with respect to the purpose for which the estoppel
certificate is requested. If a Requesting Party requests issuance of more than two (2) certificates
in any |2-month period, theri'the Requesting Party shall, as a condition to the obligation of the
Requested Party to issue its certificate hereunder, pay the reasonable costs and expenses incurred
by the Requested Party in issuing t'ie third and subsequent certificates within such 12-month
period. Any certificate may be relied unon by the Requesting Party and by any prospective
lender, purchaser, tenant or other third party with an interest in any portion of the Shopping
Center (“Benefited Party™), except that the R:quested Party shall not be liable to the Requesting
Party or any party requesting or receiving a certificate hereunder, on account of any information
contained therein, notwithstanding the omission for any reason absent an intentional material
misrepresentation, but the Requested Party shall be estoppsd with respect to the Requesting Party
or any other Benefited Party from asserting any right or obligation or utilizing any defense which
contravenes or is contrary to any such information.

(o)  Binding Effect. The terms of this Declaratiori (i) are made for the direct,
mutual and reciprocal benefit of each Parcel; (ii) shall constitute and % ¢nforceable as a mutual
equitable servitude on each Parcel in favor of each other Parcel; (iii) shail ‘constitute covenants
running with the land within the Shopping Center; and (iv) shall be binding upon any person or
entity acquiring any fee, leasechold or other interest in the Shopping Center oiary. part thereof.
The terms of the Declaration shall inure solely to the benefit of, and shall be binding upon any
Owner or tenant of a Parcel, provided that the respective Owner or tenant from time$odime of a
Parcel shall be liable in money damages and subject to the action for specific perforinance or
injunctive relief only for breaches of the undertakings contained in this Declaration occurring
during their respective periods of ownership or lease of each Parcel; provided further that with
respect only to breaches of undertakings hereunder which occurred during the ownership of any
predecessor in title, any successor in title to a Parcel shall be subject only to an action for
specific performance or injunctive relief. Notwithstanding the foregoing, a successor-in-title to a
Parcel shall take subject to any liens recorded in the public records pursuant to this Declaration
to the extent those liens were recorded prior to the time the successor-in-interest obtained title to
the Parcel, and nothing contained in this paragraph is intended to prevent the foreclosure of those
liens against a Parcel acquired by the successor-in-interest.

Deciaration- 6340-6346 N. NW Highway, Chicago, Hlincis 11
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[Remainder of Page Intentionally Left Blank; Signature Page(s) Follow]

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

eclaration- 6340-6346 N. NW Highway, Chicago, Hllinois 12
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the day
and vear first stated above.

CAOCAO-HWY, LLC,

an Illinois limited liability company,
7 et
By:

Name: Se Jong Yoon
[ts: Manager

- COOK COUNTY
RECORDER OF DEEDS

This Instrument Prepared By
and after recording, return to:

Greater Hlinois Title Company
Attn: Anthony Chiong

120 N. LaSalle Street, Suite 900
Chicago, illinois 60602

Declaration- 6340-6346 N. NW Highway, Chicago, lhinois 13
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STATE OF )
) SS
COUNTY OF )

[, the undersigned a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above named Se Jong Yoon, being the manager of CAOCAO-
HWY. an Illinois limited liability company, personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such manager, appeared before me this
day in person and acknowledged that he/she signed and delivered the said instrument as his own
free and voluntary act and as the free and voluntary act of said limited liability company for the
uses and rurposes therein set forth.

Givenunder my hand and Notary Seal, this day of February, 2018.

. ('! I [ . Notary Public
=S¢ NG Iéﬂﬂ?ﬁ ¥ (‘-‘ml{/\ My Commission Expires

Deciaration- 6340-6346 N. NW Highway, Chicago. MMinois 14
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QALIFORNIA ALL- PURPOSE AGKNOWLEDGMEN‘I‘ CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies oniy the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California LO.—L %\C&QS )

County of - X 9 ) ) ‘d / P .
On l-l 2»-? I before me, [Mb“ﬂp Nhgb TAM \yt\
Jaje S (5_" ‘SOHere inse Narne and Title of the Officer
personally appearsd
—_—— Namef(s} of Stgner(s)

who proved fo me on the besis of satisfactory evidence to be the person{s] whose nameisy |s/are
subscribed to the within instruiiient and acknowledged to me that_he/she/they executed the same

his/her/their authorized capacity(ies), una that by his/her/their signaturefa) on the instrument the person(s),
o7 The entity upon behalf of which the person{aracted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
istrue and correct.

WITNESS my hand an

sea

Signature of Nelary Public

s, GABRIEL ALVARADO

X COMM. # 2163508 5
Wi NOTARY PUBLIC ® CALIFORNIA &
LOS ANGELES COUNTY
Comm. Exp. SEPT. 22, 2020

Signaturé_ .~

Place Notary Seal Above

OPTIONAL -
Though this section is optional, completing this information can deter alteration of .he document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Titie or Type of Document: Document Date: -
Number of Pages: Signer(s) Other Than Named Above:

Capacityiies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O} Corporate Officer — Title(s). [] Corporate Officer — Title(s):

[ Partner — JLimited [ General M Partner — [ Limited {J General

7 Individual {1 Attorney in Fact [ Individual [ Attorney in Fact

U Trustee ™ Guardian or Conservator O] Trustee I”] Guardian or Conservator
{] Other: 1 Other:

Signer |s Representing: Signer Is Representing:

L i o A G B B 8 o 2P S LA A b 7 B o P L B0 i B A B T g 8 S b LB B BN 2 b M S T

©2014 National Notary Association + www.NationalNotary.org + 1-800-US NOTAHY (1- 800 876—6827) Item #5907
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EXHIBIT A
(Shopping Center)

TAX PARCEL NO.: 13-06-102-001
TAX PARCEL NO.: 13-06-102-015
TAX PARCEL NO.: 13-06-102-021

That certain tract of land situated in the County of Cook, State of Illinois, and more particularly
described as follows:

LOT 24 (EXCEPT THERE FROM THE SOUTH EASTERLY 50 FEET) IN OWNERS
DIVISION OF LOTS 1 TO 24 IN BLOCK 43 IN SUBDIVISION OF BLOCKS 6, 39, 40, 42, 43
AND LOT 12 N B OCK 37 IN NORWOOD PARK IN SECTION 6, TOWNSHIP 40 NORTH,
RANGE 13 EAST CF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Declaration- 6340-6346 N, NW Highway, Chicago, /llincis 15
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EXHIBIT B

(Survey)

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS



1805318023 Page: 18 of 18

(
Vanderstappen
H lH Land Survcying, Inc.
v s
| &’ JEEDTE
JPRr s T4 St rh <0
oyt

]
|
:
!
i
BNy
k]
4
§§§§
i
S!h;
HEE
e
%9 I;’
4
v
7
/

i
i
1
7
£
i
i
i
!
|
Iz
g
:
i
P
¥
&

fast Northwastarly of tha Lomlammayl came arsal, hants
Mot 31 i 2} misules 4T oo Wit sy the e

e,
to the Narthacetarty ok of 30 Lol 74 avd o paint 100.00 ™, ERaTY W
Rorthaarteny ek, 7343 fdl t3 the Pioce 8f Sagnaing. I e

Gooh Caunty, Winoh

AVENUE

e

{PuURLC)

HARLEM

TOTAL AREA
27,148z BqFt.
0.823 ACRES

SURVEYON'S HOTEY

Uty masarnants iy Paraoh hive Waen provided Uy Graat Bive Bmie y, Corumitmenl sy HOOMI &
noow){el Beth guted Jorwrry . 201, Tha Nt informalion shawn herson it enchisiviey that provided la the Surver
By he Tiie inwrwr or the cllenl. Pie Surveyor dose not worront e rooct bocalion ol the Gkt Lovemants shown hereon,
bul dosa wals then they oy lenstac e cowurslely o pomsbin kum i infamation proved

2. Boted o i inwranca Rote Mog, Panel No, 1705100305, duted 8/10/7008, the subat proparly e wtbin Zane 'K,
oran daiwmined Yo be oulride the 0.2% smrval chance flosdelon.

3 Distonces ors morkad In Mal ond Secmol ploces Ihereol, 50 dminsicn sholl be oveumed by scall mEGKreTND heron,
Dirtanem ond/er bearings shown wth 0 "D in parenthasis (1) oe record or dest valum, nal feld meosursd,

Campors s pial, legol dwcglion oo o survey monuments dafors bubng, ond immedalely (eper! any ducraponcee lo
the whayor

The iocatin of the propary Buaw showr o1 the face of s piot ore bosed on tha lagal deseription conlainid Ih the fitln
commitment @nd samn heessn, Thin inrmolion has besn Aemished By the ount end comporsd lo record des

for goon ona for ovantaps. Howevw, I survay may nat rafleet nirtaricol matiars af Hia and ownersnip thal hewe ol
bean disossd by T Atie commitmand

LEGEND
LD Grdy Ihe Impravements which swen viskie rom sbome gramd ol time of sevey and theough 0 Rarmol warch and wok
o S eough of the wite ore mhown on IR foee of the pat Lowe apriker syatema, o any, ore 6ot shoen on D sy

LT 7, domhcha, inls o other yiBty dna o groles shiet hwrson ore rom fald locotion of much, and onlp rapressnt ok

LECTG 4wl VHHy Irosinamants shich o4 Ebie Km Gkt Qraund stviy of the i O iy, Hraigh 4 commal Hach I +0k
trrougn of the wis Tha lobaiing of tham merhalm (moelory. woter, wic] ars bowsd sy on the Wemged'manings o
he fim. e underground sbeervaiions R been mode to ety ihe ochua 1 or asience of unosrground utifies

L Surboa velrtion of wtkimt i the weverd pave b be shown, Unirgriund ond offile abaarvgtiony b ol
baan moce ta Jelermine e wienl of ulktes g o eKtng o the propery, puolc and/o priwts fecors hav net
b morched 1o pravids oftiong hiormatin, Owrhesd T 0 pokrs {1 oy R bewh thomy, Mmrew Thel bettion
and dimernicns v nol been shown

9 Thin wurry oay 0 vBect o8 WiN4e o amproaemants, H Wk Ramw cra Nkt by Ldmtaping, # dra drnd By avch
Rame o dumgetory o kot or eean the e oom covernd wTh anow. A1 B U of s e et v el e et
by woe

12 Unowgramd viRies shown harson are bosed on pont or og marhings provided by othars in conjnclion QLGOEN REWRD PN 22070018 N
dey RONILS032. The mray makes no tigtemant sagordng ihe octud prrence o pbesnce of any swsice o uqum
Controlind undarground +mpicrnlory offorl togeier with “WLE"marknge la recommanded to delammine the Wil extant of
wedrrgrmmd varcn W ullity B, Contct LEG.ER. at 1-312- P 1000

STAT OF LS )
5

. Resirictons thet muy be found in locol bulldngs ond/or toming coden howe nat ban shown. Ml and bk reutriclions
(1 any) hove Aol Baan wisms, Dy those metbock restricions shomn on e racoried subdivedin ot o I8 the Iin COUNTY OF MertiNAT)
»
sommimant Lo tamt o Cartifed e 1} Chleaga Ditw nawance Campany
12. Tha srvayed property e Toned B3<| “Comemunity $hopping Dirtrict” based on the lelte provided by tha Dasarimend of 2} Horlam 2018 LLC
Ploneang ong Oevsicoment of the Cily of Ohicogo doled Februmry 5, 1L Plotioble reatrictions Fom sald Zoning Dietrict 3} Frat intanat Bonk {an Landwr}
Bane S04 bain whown. {Rartln 10 Tabie &, Rem A), 4} CAOCAO=HWT LLC fou Buyer}
13, There te @ tolot of 23 siriped parking spoces for carm, hoketing 2 of which ars murved hontlaspeed and nene of which Tin b 15 elify AL RS Map & prat BAG thi bufvdy h shich 1l B blssd mark mode 3 ocoondonen sith e 2019
or for moterciclun. [Parlokon to Tobse A, e #). Miitum Standord Oetol Requienanty for ALTANSPS Land Thie m,«;#u, Widthed gnd oddpled by ALTA gnd
H9S, and ieckuden twre 3, 2, 5 4, 8 T, ToL A 9, 11, 10,98 19 & 20 of Toble A thireol. Tha fied work won
14, The marebyr o0 thome warkig Wit AiE mpacdsion i 00 training +ih regard to KanUiging “Wetlande”, Thevs wate no compinled o Aaguel Z5th, 7Y,
watinde delheoted al the tkme of the feideor [Parlons 1o Tabla A lem ), Datad 0 13 ooy of F o ADL 018

and witached 1o s 183king undeeground Mtcroge lonk snvironmental notics leeed By B Mot Protection Agancy and "‘mw '-;:‘_DWS;',*“;“‘“ e
crsornd Docamber & 2008 o Doument b 0834320007, (0T SURVEY RELATD) S dosuenent bor particuders. Deren o

Exceation 18 = Losement 1 fovar of Commanevdth Echson Company Hx moosestrs md egra, e ooien, Wiee, candll
and ncitenld purpores. ond g tha knd o decoed e, ricoried Septenbe A, 2017 on Sooemnl N 4 e {wa)

. upn (ANDERST
17299003, (MLATTED) Ses documant lor partioukers. PROFESSIONAL LAMD SURVEYDR J

&

Eucaption 14 = Tarme prowalom and oritions oa conioned n Lhe Ao further remedation letix daled Novamber 4. 2008

=




