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CHASE O e torament Agroement
®

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the "Agreement™) is dated as of
October 10, 2017, among JPMorgan Chase Bank, N.A., whose address is 10 South Dearborn, Floor 35, Thicago, IL. 60603-2300,
and its successors and assigns (the "Mortgagee”), SOUTH SIDE SEATS, LLC, an Illinois Limited liz oility company, whose
address is 3685 Woodhead Dr., Northbrook, IL 60062-1816 (the "Landlord") and Luma Limited, whos> aitess is 6456 South
Cicero Ave,, Chicago, IL 60638 (the "Tenant").

RECITALS:

A, The Landlord and the Tenant have entered into a Commercial Land Lease Agreement dated July 1, 2016 (together with
any and all amendments, modifications, extensions, renewals, consolidations and replacements thereof, whether now
existing or hereafier entered into, are collectively called the "Lease") covering certain premises (the "Premises”) on the
real property (the "Property”) commonly known as 6456 South Cicero Ave., Chicago, Illinois 60638 and more
particuiarly described as follows;

Located in the City of Chicago, County of Cock, State of Tllinois:

Lots 18, 19, 20, 21 and 22 (except those parts conveyed to the State of Hlinois by deed recorded as
Document 25874198 and excepting from said lots 13 ang 19 that part lying East of line 60.00 feet West
of the East line of the Northeast 1/4 of Section 21, Township 38 North, Range 13, East of the Third
Principal Meridian) in Block 8 in F.H. Bartleits Marquette Highlands a subdivision in the Northeast 1/4 of
Section 21, Township 38 North, Range 13, East of the Third Principal Meridian, in Cook County, lllinois.



UNOFFICIAL COPY

Tax Parcel Identification No. 19-21-211-028-0000, 19-21-211-029-0000, 19-21-211-030-0000, 19-21-211-031-0000,
and 19-21-211-032-0000.

B. The Landlord is the owner of fee simple title to the Property and the Premises;

C. The Mortgagee has made or has agreed to make a loan or other extension of credit 1o the Landlord, secured or to be
secured by, among other collateral, a mortgage from the Landlord to the Mortgagee (said mortgage and all amendments,
modifications, extensions, renewals, consolidations and replacements thereof, whether now existing or hereafter entered
into, are collectively called the "Mortgage™) on the Property; and

D. The Tenant has agreed to suberdinate the Lease to the lien of the Mortgage and the Mortgagee has agreed to grant non-
disnirbance to the Tenant under the Lease on the terms and conditions hereinafter set forth.

NOW, THEREFRT, for good and vajuable concideration, the receipt and suificiency of which is hercby acknowledged, it is
hereby agreed as follows:

1. Subordination. 17 L+ase, and all of the terms, covenants and provisions thereof (including but not limited to purchase
options and first refusal right;), is subordinate in all respects to the Mortgage, to the full extent of any and all of the
Liabilities €as defined in the Pior'gage), all with the same force and effect as if the Mortgage had been executed, delivered
and recorded prior to the executior ard delivery of the Lease.

2. Attormment, The Tenant, for itssli Zad its successors and assigns, agrees that it will attorn to and recognize the
Mortgagee or any other New Landlord (as defiocd below), and the successors and assigns of the Mortgagee or any other New
Landlord, as its landlord for the unexpired bolance (and any extensions or renewals, if previously, at that time or thereafter
exercised by the Tenant) of the term of the Leace ».pnn the same terms and conditions set forth in the Lease, subject to the
limitations on liability that are set forth in Paragraph % below. This attornment shall be effective and self-operative without
the execution of any farther instraments.

3. Noo-Disturbance. The Mortgagee, for itself and its sucucszovs and assigns, for any purchaser at any foreclosure, public
or private sale under the Mortgage, for any transferee who acquies the Property by deed in lieu of foreclosure or otherwise,
and for the successors and assigns of such purchaser and transifieel (the Mottgagee and each such other party being
collectively called "New Landlord") hereby covenants and agrees with-b< Tenant that if any New Landlord shall commence
foreclosure of the Mortgage, for any reason whatsoever, or shall succeed 7o-ine interest of the Landlord by foreclosure, sale
by advertisement, power of sale, deed in lieu thereof or otherwise, and providea the Tenant is notthen in default (after
expiration of any applicable grace period) under the Lease, then: (a) the Tenan! shuil not be named as a party defendant in
any foreclosure action, exercise of power of sale, sale by advertisement or any otlw: proceeding to enforce the Mortgage,
unless the Tenant is deemed to be a necessary party; (b) subject to the next succeeding rammatical paragraph, the Lease
shall, in accordance with its terms, remain in full force and effect as a direct indenture of leas2 between such New Landlord
and the Tenant, with the same force and effect as if originally entered into with such New ) andlord; and (c) the Tenant's
possession of the Premises and the Tenant's rights and privileges under the Lease shall not be dirsinished, interfered with or
disturbed by any New Landlord by such foreclosure, sale or other action under the Mortgage v 07 ary such attempit to
foreclose, sell or succeed to the interests of the Landlord by foreclosure, exercise of power of sale, vute by advertisement,
deed in lien thereof or otherwise.

If any New Landlord shaft succeed to the interest of the Landlord under the Lease, the Tenant agrees as follows:

() Such New Landlord shall not be: (i) subject to any credits, offsets, abatements, deductions, defenses, claims or
counterclaims, of any nature or type, that the Tenant might have against any prior landlord (including the Landlord);
(i) bound by any rent or additional rent that the Tenant shall have paid more than one (1) month in advance to any
prior landlord (including the Landlord); (jii) required to make any improvements to the Property or to the Premises
which Landlord may have agreed to make, but had ot completed, or to perform or provide any service not related to
the possession or quiet enjoyment of the Premises; {iv) obligated to complete any construction work required to be
done by Landlord pursuant to the provisions of the Lease or to reimburse Tenant for any construction work done by
Tenant; {v) required to make any repairs to the Premises or the Property as a result of fire or other casualty or by
reason of condemnation; (vi) liable under any indemnity provision of whatever nature contained in the Lease,
including, but not limited to, any environmental indemnification; (vii) liable for or have any responsibility related to
any hazardous materials or other envirommental conditions or contamination that existed on or under the Property or
the Premises prior to the New Landlord succeeding to the interest of the Landlord under the Lease or (viii) bound by
(A) any amendment, modification, renewal or extension (except for cxtensions unilaterally made by the Tenant
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pursuant to extension options that are contained in the Lease) to the Lease, (B} any assignment, sublease, mortgage,
encumbrance or other disposition of all or any part of the Tenant's interest in the Lease or the Premises, (C) any
surrender, cancellation or termination of the Lease, whether in whole or in part (unless the surrender, cancellation or
termination is effected unilaterally by the Tenant under a specific term of the Lease; provided, however, that if the
Tenant's right to cancel, surrender or terminate the Lease arises because of a default by the Lindlord under the
Lease, the Tenant shall not terminats, cance! or surrender the Lease because of that default unless (1) the Landlord
is in default under the Lease beyond any cure period provided in the Lease; (2) the Tenant has given the Mortgagee
prior written notice of the default asprovided in Paragraph 5 below; and (3) the cure peried provided to the
Mortgagee in Patagraph 5 below has expired without the Mortgagee having cured the default), (D) any option in the
Lease obligating the Landlord under the Lease to provide additional space at the Property to the Tenact or (E) any
waiver of any provision of the Lease, in each of cases (A) through (E) above, that has not been consented to in
writing by the Mortgagee;

{b) No I4ev’ Landlord shall be liable for: (i) any act or omission of any prior landlord (including the Landlord); {ii) the
retum of ary security deposit made by the Tenant to any prior landlord (including the Landlord), unless such New
Landlord shil Fave actually received such security deposit from the prior landlord; or (iii) any payment to the Tenant of
any sums or ailwznces, or any granting to the Tenant of any credit, abatement or other rental concession, in the nature
of a contribution tc w= ds the cost of preparing, furnishing or completing improvementsat, or moving into, the Premises,
the Property or any pezao. thereof;

(¢) The Tenant shall lock sole'y to the Property for the recovery of any judgment or damages from the Mortgagee or
any other New Landlord and- ozither any New Landlord, any partmer, officer, director, sharcholder, member,
manager, employee oragent of anv o’ them or any successor or assign of any of the foregoing shail have any
personal liability, directly or indirec:ly, under or in connection with the Lease, this Agreement or any amendment or
amendments to either the Lease or this A rmement made at any time or times heretofore or hereafier. The Tenant
hereby forever and irrevocably waives and r~.lrases any and all such personal liability. The limitation of Liability
provided in this paragraph is in addition to, aud not in limitation of, any limitation on liability applicable to any New
Landlord under this Agreement, at law, in equity o/ unasr any other contract, agreement or instrument; and

(d) The Mortgagee shall be released from all duties an<l rbligations under the Lease from and after the date that it
conveys its interest in the Property to any third party.

4, Mortgagee's Consent. The Landlord's consent, approval or waiver u»2cr or with respect to the Lease, the Premises or
any matter related thercto shall not be effective unless such consent, approvat o7 waver is accompanicd by written consent of
the Mortgagee.

5. Landlerd's Defanlt. The Tenant hereby agrees to provide the Mortgagee with pre.nmt written notice of any default

under the Lease by the Landlord and to provide the Mortgagee a period of time equal to |a) one hundred twenty (120) days
(i) after the end of the Landlord's cure period, if any, under the Lease in connection with such default by the Landlord or (ii)
the date on which the Mortgagee received the notice of Landlord's defanlt frem the Tenant, plus (V) suc b reasonable period of
time as i8 necessary thereafter to remedy such default if the Morigagee has commenced and 15-QUigently pursuing such

remedy. Notwithstanding the foregoing, the Tenant agrees that the Mortgagee shall have no obligatio: 7 remedy any such
Landlord default.

6. Estoppel Certificate. The Tenant agrees at any time and from time to time to execute, deliver and acknowledge to the
Landlord, 1o the Mortgagee or to any third party designated by the Landlord or by the Mortgages, within ten (10) days
following the Landlord's or the Mortgagee's written request therefore: (a) a staterent in writing certifying that (i} the Lease is
in full force and effect, (ii) the Landlord is not in default thereunder (or specifying any defaults by the Landlord that the
Tenant alleges), (iii} rent has not been prepaid more than one (1) month in advance and (iv) any further information about the
Lease or the Premises that the Landlord, the Mortgagee or said third party may reasonably request; (b) a statement in writing
that the Tenant will recognize any New Landlord as the assignee of the Landlord's rights under the Lease; and (c) a statement
in writing acknowledging or denying receipt of notice of any conditional or security assignment of the Lease to any third
party. The Tenant understands that the Mortgagee and/or prospective purchasers, other morigagees or lessors of the Premises
or any part thereof will rely on such certificates. The Tenant's obligation to deliver such certificates within ten (10) days, as
described above, is a material obligation of the Tenant hereunder and under the Lease.

7. Further Subordioation. The Tenant, for itself and its successors and assigns, agrees that, without the prior written
consent of the Mortgagee, the Tenant will not: (2) enter into any subordination agreement with any person other than the
Mortgagee; or (b) agree to attorn to or recognize any purchaser or transferee of the Property at any foreclosure sale, by
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exercise of power of sale, by sale by advertisement by dcod in lieu thereof or otherwise, in cach casc, under any lien other
than that of the Mortgage (provided, however, that this provision shall not be deemed to constitute the Mortgagee's consent fo
the placing of any lien other than the Mortgage on the Property).

8. Insurance Proceeds and Condemnation Awards. The Tenant agrees that any interest of the Tenant in any insurance,
condemnation or eminent domain ptoceeds or awards made with respect to any interest in the Premises and/or the Property
shall be subordinate to the interests of the Mortgagee in such proceeds or awards. The Tenant will neither seek nor accept
any insurance, condemnation or eminent domain proceeds or awards made with respect to any interest in the Premises and/or
the Property until all amounts secured by the Mortgage have been paid in full. However, the Tenant reserves the right to
make a separate claim for trade fixtures and moving expenses if separately allocated.

9, Modification of Liabilities. From tirne to time, the Mortgagee may, without nolice to or consent of the Tenant and
without impairing or affecting this Agreement, do any of the following as to any of the Liabilities (as defined in the
Mortgage): (a) »ivend, modify, extend, or renew any ot all of the Liabilities; (b) change the rate of interest being charged on
any or all of the Lip%ilities; (¢} release the Landlord, any guarantor, any surcty or any other third party from liability on any
or all of the Liabilitics; i) compromise or scttle the terms of any or all of the Liabilities; (g) forbear or agree to forbear from
taking any action againe! th: Landlord, any guarantor, any surety or any other party in regard to any or all of the Liabilities;
or (f) substitute, release, ex(iange, or take any other action in regard to any collateral, including the Property, for any or all
of the Liabilities,

10. Netice. Any notices and demands »ader or related to this Agreement shall be in writing and delivered to the Landlord or
Tenant at their address stated herein a=g ‘i 1o the Mortgagee, shall be addressed to Manager Wholesale Loan Operations,
JPMorgan Chase Bank, N.A., 10 S. Dearboru, YL1-1145 (Floor L2), Chicago, IL 60603-2300 with a copy addressed to
Kristine Morgan Parker, JPMorgan Chase Bank, NA_| 10 South Dearbom, Floor 35, Chicago, IL 60603-2300, by one of the
following means: (a) by hand; (b) by a nationa(lv racognized overnight courier service; or (c) by certified mail, postage
prepaid, with return receipt requested. Notice sha!l Le deemed given: () upon receipt if delivered by hand; (b) on the
Delivery Day after the day of deposit with a nationally 1ecognized courier service; or {c) on the third Delivery Day after the
notice is deposited in the mail. “Delivery Day” means a (ay o'her than a Saturday, a Sunday ot any other day on which
national banking associations are authorized to be closed. Auy purty may change its address for purposes of the receipt of
notices and demands by giving notice of such change in the maniir provided in this provision.

11. Binding Effect. This Agreement shall be binding upon and shali #ure to the benefit of the parties hereto and their
respective successors and assigms. The Tenant and the Landlord agree that ic Morigagee may at any time sell or transfer all
or any part of the Liabilities to one or more purchasers, whether or not related tr' the Mortgagee.

12. Recording. The parties hereto agree that this Agreement may be recorded in (e Zublic records of the county in which
the Property is located.

13, Counterparts. This Agreement may be executed in any number of counterparts and b each of the undersigned on
separate counterparts, and each such conaterpart shall be deemed to be an original, but all such cour terparts shall together
constitute but one and the same Agreement.

14. Captions. Captions in this Agreement are for convenience of reference only and do not limit the provisions of this
Agreement,

15, Time. Time s of the essence in this Agreement.

16. Information Waiver. The Tenant and the Landlord agree that the Mortgagee may provide any information or
knowledge the Mortgagee may have about the Landlord, the Tenant or any mattet relating to this Agreement or the Related
Documents {as defined in the Mortgage) to JPMorgan Chase & Co., or any of its subsidiaries or affiliates or their successors
of 1o any one or more purchasers or potential purchasers of all or any part of the Liabilitics and/or any Related Documnents,

17. Governing Law and Venue, This Agreement shall be governed by and construed in accordance with the laws of the
State of Illinois {without giving effect to its laws of conflicts). The Landlord and the Tenant agree that any legal action or
proceeding with respect to any of their obligations under this Agreement may be brought by the Mortgagee in any state or
federal court located in the State of Ilinois, as the Mortgagee in its sole discretion may elect. By the execution and delivery
of this Agreement, the Landlord and the Tenant submit to and accept, for themselves and in respect of their property,

generally and unconditionally, the non-exclusive jurisdiction of those courts. The Landlord and the Tenant waive any claim
thar the State of Illinois is not a convenient forum or the proper venue for any such suit, action or proceeding.

4
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18. WAIVER OF SPECIAL DAMAGES. THE LANDLORD AND THE TENANT WAIVE, TO THE MAXIMUM
EXTENT NOT PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR RECOVER
FROM THE MORTGAGEE IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE

OR CONSEQUENTIAL DAMAGES.

19. JURY WAIVER. TQ THE MAXIMUM EXTENT NOT PROHIBITED BY APFLICABLE LAW, THE LANDLORD,
THE TENANT AND THE MORTGAGEE (BY THEIR ACCEPTANCE HEREOF) HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE
IN RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR QTHERWISE) AMONG ANY OF
THE LANDLORD, THE TENANT AND/OR THE MORTGAGEE ARISING OUT OF OR IN ANY WAY RELATED TO
THIS DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO THE MORTGAGEE TO PROVIDE OR
CONTINUE PROVIDING THE FINANCING EVIDENCED BY THE LANDLORIY'S DEBT.

IN WITNESS WHEF.EOF, the partics hereto have executed this document as of the day and year first above written.

Cyuthia Svientek \ CDP-471 7490000000
(295874000 \ DWO00BO0I61SBAC29FDE

Mortgagee:

JPMorgan Chase Bank, N.A,

T 2
Mkl Do g Vit BepiApn

Tanant:

Lurra I imited

By: q{’% 7&?4/'/

Mk P U

Printed Nafne

Landlord:

SOUTH SIDE SEATS, LLC, an Illinois limited Liability
company

By: AN T —

Marc Malnati Manager
Printed Name Title
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ACKNOWLEDGMENT OF MORTGAGEE

Stateof  LA\Y 265 )
) ss
County of COOL )
1, (S(M i A ‘l'l-z.f‘f e/ e , @ Notary Public inand for said County and State,
certify that Michellrlinsal e o ice Prosident of
!E M.oqag Lan lo. M A aln) and

,a of said , personally known to me to be the

persons whose names are subscribed to the foregoing instrument as such and ___

A , respectively, appeared before me this day in person and acknowledged that they signed and
delivered said fasunnent as their own free and voluntary act and as the free and voluntary act of said
., for the uses and purposes therein set forth,

Given under my hand «ad.getarial seal this ic‘ﬁ day of ma r( +20 _I_g

My Commission expires:  AJow £, ﬁw;l(
JAIME HERR R o ﬁgfm /ﬂéﬁ/h—é—m

Oficial Seal V ' Notary Piiblic

Notary Fubtic - Stata of ling's
My Commigsion Expires Nov 8, 2024

\_¢
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ACKNOWLEDGMENT OF TENANT

State of ’_\:\'\\f\oﬁ )
) 58
County of C&ok )
I, o B & , 2 Nola% Public in and for said County and State,
certify that rk He nfand )8 résident of _Luma d
U an) qr and

,8 of said , personally known to me to be the

persons whose names are subscribed to the foregoing instrument as such and

, respectively, appeared before me this day in person and acknowledged that they y signed and
delivered said atnrment as their own free and voluntary act and as the free and voluntary act of said
__, for the uses and purposes therein sct forth.

Given under my hand r..d r.otarial seal this !'P“ day of ﬁnuaw 01}

Myczmssmncxplms Am“s Qﬁ 9\0\‘\

Notary Public

OFFICIAL SEAL
sbon BROSEN

NOTARY PURLIC, STATE OF ILLINOIS
‘ My t‘.ommissn Expires Apr 29, 2019
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ACKNOWLEDGMENT OF LANDLORD

Stateof LAY\ 001$ )
) 88
County of C.ook )
I, SQ.O"*\' . RU‘SQ’(\ , a Notary Public in and for said and State,
certify that_¥V\o pc E[!M!,mf-_{ ,a Nigﬂg%g(" of S ouw
Si1de Seats L L0) L & and

.8 of said , personally known to me

to be the persons whose names are subscribed to the foregoing instrument as such and

. , respectively, appeared before me this day in person and acknowledged that they signed
and delivered s#! instrument as their own free and voluntary act and as the free and voluntary act of said
, for the uses and pusposes therein set forth.

. ~ . Qi ~a
Given under my hand and 1 0i0:ial seal this '\ dayof ~ 3ty 2018
My ission expires: £\ Pr'\\ Nl ; 014

B.

Notary Public

OFFICIAL SEAL
SCOTT B ROSEN

NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Expires Apr 29, 2019




