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DEVELOPMENT AGREEMENT
BY AND BETWEEN THE VILLAGE OF HINSDALE
AND HINSDALE MEADOWS, LLC

HINSDALE MEADOWS
Southeast Corner of 55th Street and County Line Road

THIS DEVELOPMENT AGREEMENT (the “Agreement’) is made and
entere? into as of the 20th day of December 2017 (the “Effective Date”), by and
between ~the. VILLAGE OF HINSDALE, an Illinois municipal corporation
(the “Village’). and HINSDALE MEADOWS, LLC, an Illinois limited lability

company {(tie  “Developer”). The Village and the Developer are sometimes
hereinafter referred to individually as a “Party” and collectively as the “Parties”.

WITNESSETH

WHEREAS, Hinsdale Meadows Venture, an [llinois joint venture (‘Owner”),
is the owner of that certain irect of real property consisting of approximately 24.5
acres, legally described on Exhibit A attached hereto and generally located on the
southeast corner of the intersecticii uf 55t Street and County Line Road in the
Village (the “Property™); and

WHEREAS, the Village approved, /ov the adoption of Ordinance No,
02017-08, passed and approved on March 7,72917, a Special Use Permit for a
Planned Development to be developed on the Property (the “Approved Ordinance”),
comprised of 22 single family and 42 Duplex homes ior a total of 64 units n
43 buildings (the “Project”); and

WHEREAS, the Village also approved, by the adopticn of Ordinance No.
02017-53, passed and approved on December 11, 2017 (the “Final Flat Ordinance”),
a final plat of subdivision for the Property prepared by Spaceco, Juc: and dated

. 2017, for the subdivision of the Property, which fiuzi plat of
subdivision is attached to this Agreement as Exhibit B (the “Finzi Plat of
Subdivision”); and _

WHEREAS, the Village also approved, by the adoption of Ordinance No.
02017-52, passed and approved on December 11, 2017, the Detailed Plans and
associated waivers and variations for the Project (the “Detailed Plan Approval
Ordinance”); and

WHEREAS, Owner and the Developer have entered info a purchase and sale
agreement which provides for the Developer’s acquisition of the Property from
Owner; and '

386866, 9 1
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WHEREAS, the:Developer mtends to proceed w1th the construction of the
Project, following its: acquisition of.the Property from Owner, and submission by the
Developer,. and approval by the Village, of final plans for the PrOJect -and

WHEREAS, the Developer: has submxtted and the Village has-approved .in
.the Detailed Plan-Approval Ordinance,-detailed plans for construction:of the Project-
;and .the: public improvements -necessary to. serve the 64. dwelling- units. Such
_;detdlled plans consist of & proposed. final one . page: Site Plan prepared by BSB
‘Design, Inc. and dated most recently. December 5, 2017 (the. “Final:Site Plan”), the
proposed final engineering plans -consistingof elghteen (18) pages, prepared by
"‘Spaceco ine, and dated most recently August 8, 2017 (the “Final Engmeermg
Plans™, theproposed final landscape plans. Lon51stmg of twelve (12) pages labeled
Sheets 1.82.077.82.1, LS 3.1:to LS3:8; and LS 41 to LS 4.2, prepared by
BSB - Design, In(, ard dated most recently -June 15, 2017 (the “Final Landscape
Plans”), and the schomatic building. elévations and floor. plans for the Units,
prepared by BSB Desigy, Inc. and dated most recently January 20,:2017 consisting
‘of seventy-three (73) pages (the ‘Building Elevations and Floor Plans”); and:

WHEREAS, following the submission by the Developer of final versions-of the
TFinal Site-Plan, Final Engineerinz Fluns,. Final Landscape Plans, and the Building
»Elevatlons and Floor Plans to the Village, -and the subsequent. approval of those
‘final versions by the Village, said final versions shall be collectively attached: to-this
Agreement as Group Exhibit C and' ar2 hereinafter referred to as the “Final
Plans”; and a

- WHEREAS, the Parties acknowledge and ag'ce that the original application
made by Hinsdale Meadows Venture, as developer-ard CQwner, and the resulting
approvals for the Special Use for a Planned Devem‘ﬂ‘"ont in the Approved
Ordinance, shall be applicable solely to Hinsdale Meadows, LG an Illinois limited
liability company, as Developer, and its authorized -successoc and assigns, from
and after the date Developer dcquires the Property from Owner; aad.

WHEREAS, the Developer has provided the Village witii reguested
information relative to the substitution of the Developer as the developingentity of
the Property, and has provided the Village with proof of sufficient acquisitiorand
construction financing for the Project; and

WHEREAS, the Developer will use the existing previously installed onsite
public improvements, including streets, street lights, stdewalks and curbs, water
and sewer lines, storm water detention, and parkway trees (collectively, the
“Existing Public Improvements”), all of which were constructed in the manner
reflected on the as-built plans for the prior subdivision which have been previously
received and reviewed by the Village (the “As-Built Plans”); and

WHEREAS, the Developer will perform the necessary testing, and make the
necessary adjustments, modifications, connections, additions and repairs to the
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Existing Public Improvements, including the base course inspection and repair of
the existing base course on the existing streets as necessary, milling off of the failed
binder course on the streets, installation of the final leveling binder and surface
courses on the streets, parkway tree replacements, relocations and plantings, and
installation of such other additional public improvements, all of which are as
indicated in the Final Engineering Plans and Final Landscape Plans and described
in this Agreement, and which are necessary to construct the Project (with such
testing, adjustments, modifications, connections, additions and repairs hereinafter
being <ei>rred to as the “Additional Public Improvements”, and together with the
“Existing Public Improvements,” being hereinafter collectively referred to as the
“Public Iniprovements”), all of which Public Improvements are listed in Exhibit E,
in conformazice with the Governing Plans and Law, as hereinafter defined; and

WHEREAS, thie Developer will enter into contracts for the construction of the
Additional Public Improvements on and subject to the terms of this Agreement in
order to facilitate their deriration to and acceptance by the Village, and to conform
them to the Final Engineering-Plans, the Final Landscape Plans, the Subdivision
Code, the requirements of thic Agreement and the Governing Plans and Law; and

WHEREAS, Owner previoutly sompleted and received approvals from the
[llinois Department of Transportation and the Cook County Highway Department
for the reconfiguration of the intersectior. of County Line Rd and 55t Streets, and
no other off-site work is contemplated by o1 expected of the Developer other than
the KLM Park Improvements as detailed herein; 2nd

WHEREAS, the on-site detention pond serving the Project has been
previously constructed. As shown on the Final Engineering Plans, the Developer
proposes to undertake certain minor modifications to the an-site detention pond to
accommodate the Project, and the Village has agreed, upon irisp2etion and approval
of the proposed modifications, to issue the required permit for sack modifications in
compliance with the requirements of the DuPage County Storm Management Water
Ordinance (subject to the Developer confirming compliance with the sdditional
requirements, if any, of the Metropolitan Water Reclamation District ‘of £ir2ater
Chicago); and

WHEREAS, the Village has agreed to allow the Developer to pay a fee undé:
‘the DuPage County Stormwater Management Ordinance, in the manner and the
amount outlined in Section 6F of this Agreement, in lieu of the Developer
converting the on-site detention pond to a wetland (the “PCBMP Fee In Lieu
Payment”); and

WHEREAS, the President and Board of Trustees of the Village (the
“Corporate Authorities”), after due and careful consideration, have cencluded that
the development of the Property on the terms and conditions set forth in the
Approved Ordinance, the Detailed Plan Approval Ordinance, and this Agreement,
and in conformance with the Final Plat of Subdivision and Final Plans, and other
Governing Plans and Law as set forth in Section 2 below, will promote sound.

386866_9 3
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planning, increase the taxable value of property within the Village, and serve the
best interests and general welfare of the Village and its citizens; and

WHEREAS, pursuant to notices given as required by applicable law, all
required public meetings relativé to approval of the Project have been held by all
appropriate commissions and other bodies relating to subdivision controls, zoning,
and other requested relief; and

VWHEREAS, the Parties are desirous of entering into this Apreement
pursuamni -to: (i) the intergovernmental cooperation provisions of the Illinois
Constitution) (Article VII, Section 10) and enabling statutes enacted pursuant
thereto; (W Division 13 of Article 11 of the Illinois Municipal Code
(65 TL.CS 5/11-15-1 et seq.); (i) Chapter 27 of the Illincis Compiled Statutes
(5 ILCS 220/1-8); (iv).applicable prov151ons of the Village Municipal Code; and
(v) the Village’s pohespowers;

NOW, THEREFORE, in consideration of the foregoing recitals, which are
hereby incorporated into anil made a part of this Agreement, and the mutual
covenants and agreements set for'th below, the Parties hereby agree as follows:

Section 1.  Acquisition of the  Property. This Agreement, and all of the
Parties’ rights, obligations and liabiutirs hereunder, shall automatically
terminate and become null and veid atd 6f no further force or effect if the
Developer fails to acquire the Property from che Owner within ninety (90) days of
the Effective Date of this Agreement, or by suza later date as the Parties may
agree to in writing (“Acquisition Date”), which agreement shall not require an
amendment to this Agreement. In addition to the termiration of this Agreement,
the Village shall also repeal the Approved Ordinance, the Final Plat Ordinance,
and the Detailed Plan Approval Ordinance, which obligatior shail survive the
termination of this Agreement. If the Developer acquires thé Property, it shall
promptly tnform the Village of such acquisition by notice (“Acquisition Notice”).
The Village shall not record this Agreement until it has received the Aecauisition
Notice.

Section 2.  Geverning Plans and Law. To the extent the Devélsper
proceeds with the construction of the Project on the property following its delively of
the Acquisition Notice to the Village, it shall do so subject to minor alterations
approved by the Village Engineer due to field conditions or other circumstances, in
a good and workmanlike manner pursuant to and in accordance with the.following
(collectively, the “Governing Plans and Law”):

1. the Approved Ordinance and Detailed Plan Approval Ordinance; and
this Agreement; and

the Final Plat Ordinance and the Final Plat of Subdiviston; and

the Final Plans; and

the Hinsdale Zoning Ordinance, Subdivision Ordinance and Building
Codes, as the same exist as of the Effective Date of the Agreement
{collectively, the “Existing Village Codes"), with the exceptions to and

oo W
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waivers from the provisions of the Existing Village Codes as are set
forth on Exhibijt D attached hereto; and

6. the provisions of all other applicable codes, ordinances and standards
adopted by the Village, including but not limited to, the Village
Engineering Standards and the DuPage County Stormwater
Ordinance (collectively, the “Other Applicable Village Codes,
Ordinances and Standards”); and

7. all applicable federal, State, county and non-Village local
governmental laws, statutes, codes, ordinances, resolutions, rules and
regulations (collectively, the “Other Requirements of Law”).

In the evenuf a conflict between, among or within any of the above plans or
documents, tiic pian or document that provides the greatest control and protection
for the Village to.acrieve the benefits and objectives of the Special Use Permit for
the Planned Develcpinent for the Project, as determined by the Village Manager,
shall control. Notwithstanding the foregoing, the intent of the Parties is that the
Village Manager shall strive to resolve a conflict between this Agreement and the
Existing Village Codes in favor of the former, and a conflict between the Subdivision
Code or the Village Engineering 5tandards, on the one hand, and either the As-
Built Plans or the Final Plans, on the nther hand, in favor of the latter.

Section 3. Village Consents, Approvals and Cooperation. Except as
otherwise provided herein, whenever the comzent, approval or cooperation of the
Village, or of any of its employees, consultants; =ttorneys, agents or representatives,
1s required to be given or rendered under the provisions of this Agreement or
otherwise, the same shall not be unreasonably withheld, delayed or conditioned.

Secticn 4. Improvements, Easements.

A. Improvements Required. The Developer, 1f it nroceeds with the
construction of the Project following its acquisition of the Propesiy, will construct
the Additional Public Improvements, at its sole cost and expense, in conformance
with the provistons of Section 4Cl. ‘

B.  Easements Required. Public service and utility easements -are
included on the Final Plat of Subdivision. In the event such easements need to be
relocated, supplemented or amended in any way after the Effective Date of this
Agreement, the Parties shall cooperate with one another to effectuate the same so
that proper and adequate public services and utility services are made available to
serve the Project.

C. Construction of Public 1mpr0vements.

1. Construction Standards.

a. The Village acknowledges that the Existing Public Improvements,
including without limitatton the existing road base course, the
underground water main, storm sewers, sanitary sewers, the existing

386866_9 5
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landscaping, and such other public improvements, as were shown on
the As-Built Plans, may remain in place, subject to the Developer's
performance of the necessary testing, and construction of the necessary
adjustments; modifications, connections, additions and repairs
identified as Additional Public Improvements, and the improvements
the Village Engineer has already identified or may hereafter identify
as described in this paragraph. The Village shall not unreasonably
require modifications to the Existing Public Improvements based on
amendments to the Village's codes, ordinances and standards that may
have been enacted by the Village since the dates of construction of the
fxisting Public lmprovements. The Village has worked with the
Ocvoloper, and shall continue to work with the Developer, in
reaconably identifying any deviations from such Village codes,
ordinaac:s and standards that may pertain to the construction of the
Existing Public Improvements and any adjustments, modifications,
corrections o ze¢pairs to the Existing Public Improvements that the
Developer must” undertake to either bring the Existing Public
Improvements intc conformance with such Village codes, ordinances
and standards or otherwise make them able to properly perform the
services for which they wzre constructed.

b. Any known additional deatinns shown on the Final Engineering
Plans as they pertain to-the ‘spesifications, sizes, and construction
standards for the Additional Pubiis linprovements, including without
limitation the roads, curb and gutie:,. sidewalks, the storm and
sanitary sewers, the water mains, and thaparkway trees are identified
on Exhibit D to this Agreement and have bzen approved by the
Detailed Plan Approval Ordinance.

¢. Subject to the provisions above, the Developer shall undertake the
conistruction of the Additional Public Tmprovements pursvant to and in
accordance with the Governing Plans and Law.

Village Inspections and Approvals. The Developer’s construction o1 the
Additional Public Improvements and any additional work undertzken
by the Developer pursuant to Paragraph C(1)(2) above shall be subjert
to inspection and approval by the Village Engineer at ail times.
Within ten (13) business days of receipt of notice (weather permitting)
from the Developer that one or more of the components of the aforesaid
construction work has been completed (which notice shall set forth
with specificity which components have been completed), the Village
Engineer shall inspect said compeonents and indicate approval or
disapproval of the same by written notice to the Developer (the
“Inspection Notice”} given within five (5) business days following such
inspection. If such components are not approved, the reasons therefor
shall be set forth in the Inspection Notice. Upon the Developer’s
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correction of the items set forth in the Inspection Notice, the Village
Engineer, within five (5) business days of receipt of written notice,
shall re-inspect only the items set forth in the Inspection Notice to be
corrected and either approve or disapprove said items, in writing,
within five (5) business days of said re-inspection. Said ten (10)
business day and five (5) business day periods may be extended if the
Village Engineer is delayed due to causes beyond the Village
Engineer’s reasonable control provided the Village Engineer promptly
notifies the Developer of such cause for delay. If the Village Engineer
determines that any items on the Inspection Notice remain to be
corrected after the second such re-inspection and the Developer
diznutes such determination, such dispute will be submitted in the
firet 1nstance to the Village Manager and thereafter, if necessary to the
Corporate Authorities, for resolution, which resolution shall be based
on the provisions of this Agreement. The Village agrees that the
Village Engiresr, in his reasonable discretion, may approve exceptions
or departures freun the Village Engineering Standards in connection
with or in furthesanee of the Developer's construction of the Additional
Public Improvemenuz-euid the work, if any, the Developer is required to
undertake pursuant to T zragraph C(1)(a) above.

Other Approvals. When the construction and installation of any
improvement requires the corseuat, permission, or approval of any
public agency or private party, the Daveloper, with the cooperation of
the Village if necessary, shall promptly {le all applications, enter into
all agreements, post all security, pay all fces and costs, and otherwise
take all steps that may.be required to obtain such consent, permission,
or approval.

Construction Vehicles.  The Developer shall 2quire that all
construction vehicles, including passenger vehicles and construction
equipment, be parked at all times within the Property, ard keep all
routes used for construction traffic free and clear of mud, At and
debris and shall repair any damage caused by such construction teaffic,
Vehicles will access the Property from either the 55t Street or Counuy
Line Road entrances to the Property, and there shall be no parking‘af
vehicles on either 55t Street or County Line Road. In the event any
temporary road closure for either 55t Street or County Line Road is
necessary for work along the right-of-ways, separate Village approval
shall be necessary prior to commencing such work. In accordance with
Village requirements, construction and other fencing shall be used as
needed hy the Developer to encircle those areas of the Property where

construction activities are occurring. i

Streets; Access and Circulatign. All streets required to provide access
to or circulation within the Property for general traffic have been
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partially constructed by the Owner prior to the Effective Date of this
Agreement.  Such streets shall be modified, repaired, further
constructed and dedicated to the Village in accordance with, and as
required by or pursuant to, this Agreement. The Developer
acknowledges that the binder course on the existing streets has failed,
and will need to be milled off and re-laid, and inspected and approved
by the Village, prior to the final surface course of the streets being
added. The existing base course, consisting of four inches (4”) of
aggregate sub-base plus five inches (5”) of bituminous aggregate
mixture (BAM) will remain in place. Prior to leveling binder course
veing paved, the base will be inspected by the Village and Developer,
apd any deficiencies in the existing base course will be repaired as
necessary.  After completing the repairs to the existing base course,
new loveling binder course and surface course will be installed,
consistiig of one ineh (1.0”) of hot mix asphalt (HMA) leveling binder
course, and . t:vorinches (2.0”) of HMA surface course. The new leveling
binder course ‘and-uew surface course will be installed before the street
15 conveyed to and accepted by the Village. The Developer will provide
pavement cores to tha Village to confirm the constructed thickness of
the new leveling binder-and surface course at 750’ intervals.

The Developer may use the streets for construction traffic and shall,
during the period of the use, keew the streets free and clear of mud,
dirt, debris, obstructions, and hatards and shatl, after the use is no
longer necessary, restore, and repailr the streets to the standards
established herein for the construction of-the streets. The Developer
acknowledges and agrees that (a) the Villag: shiall not be obligated to
accept any streef unless and until certificates-of nccupancy have been
issued for at least 90% of the dwelling units the Developer intends to
construct on the Property and the street has been.(smpleted and, if
necessary, restored and repaired as required herein and (8} the Village
shall not be obligated to keep any street cleared, plowed, or-Gtherwise
maintained until the street has been completed, approved, and
accepted by the Village in accordance with this Agreement, or'vatil
other arrangements satisfactory to the Village, in its sole discretron

shall have been made.

Storm Sewers, Sanitary Sewers, and Water Mains. The existing

underground utilities, consisting of storm sewers, sanitary sewers and
water mains (collectively, the “Underground Utilities”), have already
been installed in the manner indicated in the As-Built Plans. As it
constructs the Project, the Developer will modify the Underground
Utilities to serve the Project in the manner indicated in the Final
Engineering Plans and as required by the provisions of Paragraph
C{1)a) above.
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The existing storm sewers and the existing detention pond, with the
modifications indicated on the Final Engineering Plans, shall serve the
stormwater management needs of the Project. The Village procedures
for review and approval of the storm sewer system will consist of (1)
acknowledgement in the Detailed Plan Approval Ordinance and this
Agreement.that the materials, layout, and design indicated in the As-
Built Plans, as may be modified by the Final Engineering Plans, and
subject to the provisions of Paragraph C(1)(z) above, are approved; (2)
reviewing the re-televising of the sewers to be provided by the
Developer prior to commencement of the construction, and providing
any initial punch list corrections identified as a result of the televising
and.which are necessary to reasonably ensure the adequacy of future
operations of the existing storm sewers, as described in Paragraph
C(1)(a}'above; (3) inspection and approval of the system modifications
and atiy punch list corrections during their installation; and (4) final
inspection of ‘t%e manholes and reviewing a final televising of the
storm sewers ito te provided by the Developer prior to Village
acceptance.

The existing sanitary e2wers on the Property, with the modifications
indicated on the Final Engincering Plans, shall serve the sanitary
sewer needs of the Project. As indicated in the Final Engineering
Plans and the Final Plat of Subdiv.sion, a santary sewer easement has
been granted to provide that a portion of the existing sanitary sewers
currently serves the adjacent RML Hrsrital property and the existing
home constructed on Lot 1. As the rernaining homes are bwlt, the
service lines to each home will be installed as indicated in the Final
Engineering Plans. Village procedures for review and approval of the
Project’s sanitary sewer system will consist of (i) arknowledgement in
the Detailed Plan Approval Ordinance and this Agieement that the
materials, layout, and design indicated in the As-Built “lans, as may
be modified by the Final Enginecering Plans and subjcct to the
provisions of Paragraph C(1)(a) above are approved; (2) revieriug the
re-televising of the portion of the existing sewer system to be provided
by the Developer for the portion that does not serve the RML HosDital
property prior to commencement of construction, reviewing the resu.ts
of the vacuum test results for the sanitary sewer manholes fo be
provided by the Developer, and undertaking and completing any initial
punch list items identified as a result of such televising and vacuum
testing as being necessary to reasonably ensure the adequacy of future
operations of the Project’s sanitary sewer system; (3) mspection and
approval of the system modifications and any punch list corrections
during their installation; and (4) final inspection of the manholes prior
to Village acceptance of the Project’s samitary sewer system.
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The existing water mains on the Property were previously tested and
currently serve the existing home constructed on Lot 1. Service lines
for the remaining homes will be installed as indicated in the Final
Engineering Plans. Village procedures for review and approval of the
water main system will consist of (1) acknowledgement in the Detailed
Plan Approval Ordinance and this Agreement that the materials,
layout, and design indicated on the As-Built Plans, as may be modified
by the Final Engineering Plans and pursuant to the provisions of
Paragraph C(1){a) above, are approved; and (2) inspection and
approval of the system modifications and any punch list items
identified as being necessary to reasonably ensure the adequacy of
tulure operations of such water main system; and (3) final inspection of
the valve vaults and B-boxes prior to Village acceptance of such water
main gysiem.

Constructicn Hours. Construction hours shall be permitted during the
allowable hours of work pursuant to Section 9-12-2 (Limitations on
Noise) of the Hiisdale Village Code, which are currently 8 am to 8 pm
weekdays and 8 an t4 4 pm on Saturdays. No work shall be allowed
on Sundays. The Dsvcioper shall comply with these hours of
construction, unless Villaze apnroval for temporary extended hours is
separately granted for ceriain time periods by the Village Board
pursuant to any waiver process provided for in the Village Code or in
the event emergency repairs are reouired.

Damage to Public Property. The Develdper shall maintain the Property
and all streets, sidewalks and other public property in and adjacent to
the Property in a good and clean condition.at-all times during the
development of the Property and the constructicnof the Project; shall
promptly clean all mud, dirt and debris deposited-on any street,
sidewalk, or other public property in or adjacent to the Property by the
Developer or any agent of or contractor hired by, or on pebalf of the
Developer; and shall repair any damage to any street, sidewalk, or
other public property that may be caused by the activities s the
Developer or any agent of or contractor hired by, or on behalf of/ the

Developer.

Dedication and Maintenance of the Improvements.

Final Inspection and Dedication, Acceptance and Maintenance of the

Public_Improvements. The Developer shall dedicate and/or convey the Public
Improvements to the Village, and the Village shall accept them in the manner
hereinafter specified and in the manner specified under Illinots law. Neither the
execution of this Agreement nor the approval or recording of the Final Plat of
Subdivision shall constitute an acceptance by the. Village of any of the Public
Improvements, including without limitation any streets or other public facilities, or
any of the rights-of-way within the Project notwithstanding their designation as

366865_9
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being “hereby dedicated” on the Final Plat of Subdivizion. No Public Improvement
shall be accepted by the Village except by a resolution duly adopted by the
Corporate Authorities specifying with particularity the Improvement or
Improvements being accepted.  The " Developer shall convey - the Public
Improvements to the Village as “public improvements” by a customary form bill of
sale following the inspection and approval of the Additional Public Improvements in
accordance with Section 3.C.2 above and following the delivery to the Village
Engineer of approved “as-built” drawings, and a certification from the Developer's
enginecr that the Additional Public Improvements have been completed in
accordance with the Governing Plans and Law. Not less than sixty (60) calendar
days followirg the receipt of the last of the items required for conveyance of the
Public Impiovements to the Village, the Village shall accept such Public
Improvements, by resolution and the dedication of rights-of-way and easements.
Such conveyance” 'may be effected on a phase-by-phase and an
Improvement-by-Improvement basis. . Within ten (10) business days of the Village’s
receipt of the last of the required documents identified above, and provided the
required Guaranty Bond has hcen deposited with the Village, the Performance and
Payment Bond deposited witi: the Village pursuant to Section 5 for the Additional
Public Improvements then being.szcepted shall be returned to the Developer as
specified in Section 5 and thereafter4pé Village shall own and maintain such Public
Improvements.

2. One Year Guaranty of the Public Joprovements. The Developer hereby
guaranties the prompt and satisfactory correctiou of all defects and deficiencies in
the Additional Public Improvements, including ~without limitation landscaping
installed by the Developer as part of the Additional Public Improvements on public
lands or within public rights-of-way or easements, that ocour or become evident
within one (1) year after approval and, where appropriate;-anceptance of the Public
Improvements by the Village pursuant to this Agreement. If any defect or deficiency
occurs or becomes evident during this period, then the Developer shell, within ten
(10) days, weather permitting, after written demand frore the Village to do so,
correct it or cause it to be corrected. In the event any Additional Public
Improvement is repaired or replaced pursuant to a demand, the guaranty riecvided
by this subsection shall be extended, if necessary, as to the repair or replacemeant,
for three (3) months after the date of repair or replacement. With respect tc  the
KLM Park Improvements, the guaranty period for any [field shall coincide with the
grow-in period for such field as outlined in Exhibit F, and shall terminate upon the
usage of such field for playing purposes.
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E. Kathryn Legge Memorial (KLM) Park Improvements.

1. In connection with its construction of the Project, the Developer, as one
of the public benefits referred to in the Approved Ordinance, shall re-grade and
level one (1) or more lacrosse fields located in the Village-owned KLM Park near the
north end of the park property (the “KLM Park Improvements”), in conformance
with the KLM Site Improvement Plans and the. KLM Park Improvements Plan
documents, collectively attached hereto as Group Exhibit F (the “KLM Park
Improvement Approvals Documents”).  The dirt to be used to level the lacrosse
fields wiil come from the excess. soils excavated from the Property, subject to the
provisiong o the KLM Park Improvement Approval Documents, and will be
stockpiled o the Property until such time as it is utilized to construct the KLM
Park Improveniexnts. The KLM Park Improvement Approvals Documents outline
the entire work plax for the first lacrosse field, and provides that the Village shall
have the option, upou completmn of the grading for the first lacrosse field, to work
with the Developer to piepare additional engineering plans to also regrade the two
other fields. Additional provisions related to these other two optional fields, and the
overall KLM Park Improvement Approvals- Documents, are included in the
paragraphs below

2. The Developer shall also install a new valve and valve vault on the
existing 8” watermain line located withiit KLLM Park, directly east of the existing
watermain service hine to the hospital. The Village Engincer shall approve the
location of the new valve and valve vault prior th their installation.

3. If more than one (1) field is improved, tae Developer shall raise the
elevation of the existing fire hydrant in its current locativi: to match the revised
grade that will be identificd in the additional engineering nl2is, which plans shall
be prepared upon the Village’s decision as to whether to proce2d with the additional
fields. In the event the Village decides to also relocate the exicving water main
under the additional fields, such relocation shall be at the Village’s expense, and the
raising of the elevation of the existing fire hydrant shall be uadertoken in

conjunction with the water main relocation.

4. With respect to completion of the first lacrosse field, access to KilM
Park from the construction site with trucks carrying the dirt shall be from the
location identified in the KLM Site Improvemeént Plans, along the mutual property
line of the two parcels. In the event the Village proceeds with the additional fields,
the Developer and Village shall mutually agree as to the access point for the
additional fields, and such location shall be identified in the additional engineering
plans prepared for such fields. In the event that direct access for these additional
fields is required to be from the adjacent public road system, the Village shall
cooperate in providing such access. When the final lacrosse field is finished, the
Developer shall restore, at its sole cost and expense, all the landscaping or other
property that was damaged in the KLM Park site as a result of the construction of
the lacrosse fields, except for the approved tree removals identified in the KLM Site
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Improvement Plans, and shall install the new fence along the common property line.

as indicated in the Final Landscape Plans.

5. The Village shall promptly issue all permits the Developer will need to
construct the KLM Park Improvements and cooperate with the Developer in the

procurement of other required permits in the event additional permits are needed -

from other umits of local government or private parties. The Village shall not
charge or require the Developer to pay any fees in connection with the application
for or izsuance of permits for the construction of the KLM Park Improvements.

6. Upon the completion of grading, seeding, and landscaping of the first
field as outlinzd in the KLM Site Improvement Plans, the amount of the
Performance Security outlined in Section b shall be reduced in an amount equal to
the cost of the grading, bul not for the amount of the seeding or landscape
installation. Concurrent with the completion of the initial grading, seeding, and
landscaping of the first fizld, the Village shall determine whether it wishes to
proceed with the additional field or fields as outlined in Exhibit K. In the event the
Village decides to proceed with tae additional fields, the Developer shall post the
amount of Performance Security required for such additional fields, and the amount
the additional Performance Security for the additional fields shall be calculated in
accordance with the same provisions ontlined in Section 5. Upon completion of the
grow-in period for the turf as outlined i tha KLM Site Improvemeni Plans, and
prior to the fields being used for playing flells, the amount of the Performance
Security shall be further reduced for the rémaining cost of the lacrosse field
mmprovements, including without limitation the cost-ofseeding and landscaping.

F. Issuance of Building Permits, Building .Tian Review, ' Building
Inspection Permit Fees and Certificates.

1. Subject to the opportunity to cure provisions set forth in this

Agreement, the Village shall have the absolute right to withhold.any building -

permit at any time the Developer is in breach of the prowisions of this
Agreement. No building permit shall be 1ssued for any site unless ard until
all plans for such site have-been approved and building plan revicw and
building permit fees for such site have been paid. In the event the Villageis
considering increases in building permit fees, the Village shall promptly
notify the Developer of such intention. '

2. The Village review procedures for building permit applications
shall consist of review of an initial permit review set for each model type,
which shall be approved by the Village provided they meet applicable
Existing Village Codes and Other Applicable Village Codes, Ordinances and
Standards, and are in substantial conformance with the Building Elevations
and Floor Plans (the “Standard Building Permit Plan Set”. Subsequent
building permit applications for the dwelling unit {o be constructed on each
individual lot shall note any changes present as compared to the Standard
Building Permit Plan Set. Having previously approved the Standard
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Building Permit Plan Set, for subsequent building permit applications, the
Village shall use its best efforts to complete its review of such subsequent
building permit applications on a timely basis.

3. In the event the Developer requests the Village to consider the
approval of additional exterior elevation styles for dwelling unit model types
included in the Final Plans, or additional dwelling unit model types that are
not included with the approved Building Elevations and Floor Plans included
i Group Exhibit C (collectively, the “Additional Building Elevations and
Flonr Plans”), nothing in this Agreement shall prevent the Village: from
reviewing and approving the Additional Building Elevations and Floor Plans
in acrordance with its procedures for a major adjustment to a planned
developnient

G. Certiberntes of Occupancy.,

1. The Viflage shall issue certificates of occupancy to the Developer
for dwelling units it Conctructs on the Property in accordance with the
following provisions., Withap five (5) business days of the date of application
or request therefor, the Villaze shall inspect a completed dwelling unit, and it
shall either approve its condicion or provide a written description of any
required corrections. If correctiohs are necessary, the Developer shall
complete such corrections and the Viliape shall re-inspect the dwelling unit
within three (3) business days of the Developer’s request. The Village shall
issue the requested certificate of occupancy yrithin two (2) business days of
the Village’s approval of such corrections. Nodwcertificate of occupancy shall be
issued for any dwelling unit unless and untl all-inspection fees for such
dwelling unit have been paid.

2. The Village agrees to issue certificates of occupancy for dwelling
units whose landscaping, driveway andfor sidewalk paving. and grading
improvements have not been completely finished due to adverse weather
conditions subject to the understanding that if a certificate of odcupancy is
issued for such a dwelling unit and the Developer fails to complste: the
landscaping, driveway and/or sidewalk paving or grading improvemente-for
such dwelling unit as soon as weather permits but in any event by ke
following July 30th, the Village shall have the right, after notice to the
Developer and the Developer’s continued failure to complete the incomplete
items within fifteen (15) days, weather permitting, to use any deposits given
to the Village in furtherance of the issuance of a temporary certificate of
occupancy for such dwelling unit to complete the incomplete work.

H.  Applicable Building Codes. All dwelling units constructed on the
Property during the six-year period following issuance of the first dwelling unit
permit issued for the Property after the Effective Date of this Agreement shall be
constructed in compliance with the provisions of the Village’s Building Codes, as the
same exist as of the Effective Date of this Agreement. Notwithstanding the
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foregoing, amendments to such Building Codes to conform them to the requirements -

of state or federal law shall be applicable to the Property, as and when required by a
state or federal mandate.

L Parkway_Landscaping and Planting Requirements. All parkway
landscaping and planting requirements shall be performed in accordance with the

Final Plans and Section 11-1-13 of the Village’s Subdivision Code, unless relief from
the requirements of such Section has been granted by the Village, which reliefis set
forth on Xxhibit G attached hereto, or is otherwise granted by the Village, which
approval shall not require an additional amendment to this Agreement.

dJ. Sehedule for Completion of Improvements. The Additional Public
Improvements su2l! be completed by the Developer and made ready for mspection,
approval, and, whneie appropriate, acceptance by the Village pursuant to this
Agreement, and contracts for such work shall be entered into by the Developer in
accordance with the sch¢dvle-(the “Project Schedule”) attached hereto as Exhibit K.
The Project Schedule is divided into the following four phases, generally described
as follows: (1) initial grading, landscaping, and Underground Utility work phase
(“Phase 17), (2) ongoing repairs «nr. replacements work phase for sidewalks, curbs,
and additional landscape installaiion during home construction (“Phase 2"), (3)
KLM Park Improvements work phase (“Phase 3”), and (4) completion phase
including final repair work and installation of final road surface (“Phase 47). The
Phase 1 improvements shall be completed ro ‘ater than within one year after the
date the Developer closes on its acquisition Of {he Property as set forth in the
Acquisition Notice. The timing for Developer’s compl=tion of the Phase 2, Phase 3,
and Phase 4 improvements shall be subject to the timirg of sales of dwelling units.
During the course of construction of the dwelling units, fae Village and Developer
shall reasonably work together to determine the specific siming of the components
of Phase 2 and Phase 4 work, which shall be coordinated withi'the construction of
the individual dwelling units and subject to the timing of the sales2fthose dwelling
units. The specific timing of the Phase 3 work, i.e. the KLM Parx Linprovements,
shall be coordinated by the Developer and the Village in accordance with-the KLM
Park Improvements Plan included in Exhibit F of this agreement. Upon coripletion
of each Phase, or portions of each Phase of work, and Village review and appreval of
each Phase of work, the Developer may request a reduction 1n the amount of the
Performance Security outlined in Section 5 of this Agreement.

K.  Village Rights to Complete Work. If the Developer fails or refuses to
diligently pursue the construction and installation of the Additional Public
Improvements in accordance with the Project Schedule, as such schedule is
reasonably determined by Village and the Developer in accordance with the
provisions of Section 4(J) above, or to correct any defect or deficiency as required
pursuant to Subsection D2 above, then after notice by the Village to the Developer
to require completion of such items within sixty (60) days of such notice, the Village
shall have the right, and the Developer hereby grants to the Village the right, in
additicn te all other rights afforded to the Village in this Agreement and by law, at
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the Village's option, to complete the construction and installation or to correct such
defect or deficiency. With respect to the KLM Park Improvements, at such time as
the Developer has accumulated enough dirt to complete the KLM Park
Improvements, the Developer and Village shall determine the schedule for
construction of the fields in accordance with the procedures indicated in Exhibit F.
In the event the Developer has accumulated enough dirt to complete the KLM Park
Improvements but fails to schedule 'the work andfor to complete the work in
accordance with the timing requirements shown in Exhibit F, the Village shall have
the rznv to complete that work and to draw upon the Performance Security to pay
for the costs of construction for the work outlined in Exhibit F. The Village shall
have the 11ght to draw upon the Performance Security or Guaranty Bond deposited
pursuant to'Section 5 of this Agreement, as well as the right to demand payment
directly from the Peveloper, based either on costs actually incurred or the Village’s
reasonable estimates’ of costs to be incurred, an amount of money sufficient to
defray the entire-cost of such work, including reasonable attorney fees and
administrative expenses 7'he Developer, on demand by the Village, shall pay the
amount to the Village. ‘

Section 5.  Performance Seenrity and Guaranty Bond.

A, Performance and Pavmen; Bond,

Spaceco, Inc. has prepared the estitratz of costs for the Additional Public
Improvements work, including the KLM Park [provement work, which is attached
hereto as Exhibit H (the “Approved Cost Estimate”).-As security to the Village for
the performance by the Developer of the Developer'siokligations to complete and pay
all costs associated with the construction of the Additicia! Public Improvements
pursuant to and in accordance with this Agreement, and w2 coriplete work pursuant
to subsection 4K of this Agreement, the Developer shall, as a cendition precedent to
the effectiveness of the Village approval of the Final Plans and prior to issuance of
any building permits, deposit with the Village Manager a performance and payment
bond (the “Performance Security”) in a total amount equal to one huudred twenty-
five percent (125%) of the Approved Cost Estimate. The Performance Security shall,
at all times until released or reduced as provided below and as provided in Sezoons
4(E)(6) and 4(J) of this Agreement, be maintained at not less than ten (10%) pércent
of the total deposit required by the preceding sentence. The Performance Security,
in either its original or reduced amount, shall be maintained and renewed by the
Developer, and shall be held in escrow by the Village, until the Additional Public
Improvements have been completed and inspected by the Village and, where
appropriate, acceptance of any or all of the Additional Public [mprovements by the
Village pursuant to Subsections 4D and 4E of this Agreement and the posting of all
Guaranty Bonds required by Subsection 5B below. After the acceptance and posting
of the Guaranty Bond, the Village shall release the Performance Security to the

Developer.
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B.  Guaranty Bond. As a condition precedent to the Village's approval
and, where appropriate, acceptance of any or all of the Additional Public
Improvements pursuant to Subsections 4D and 4E of this Agreement, the Developer
shall post a new bond in the amount of ten percent (10%) of the actual final costs of

. constructing each of the Additional Public Improvements, but not including the
costs of the KLM Park Improvement work, as certified by the Village Engineer
based on subcontractor lien waivers and/or sworn statements as security for the
performance of the Developer’s obligations under Section 4(0)(2) of this Agreement
(the “Cruaranty Bond”). The Guaranty Bond shall be held by the Village in escrow
until theend of the one year guaranty period set forth in Subsection 4D of this
Agreement.

C.  Coats~. The Developer shall bear the full cost of securing and
maintaining the Performance Security and Guaranty Bond.

D.  Form of Perforniance Security and Guaranty Bond. The Performance
Security and the Guaranty Bond shall generally be in the form of Exhibit I and
Exhbit J attached hereto, and be subject to the Village attorney's review and
reasonable approval. The bonds ciall be issued by a surety reasonably acceptable
to the Village.

Each bond shall, at a minimum, provide chat.{1) it shall expire no earlier than the
later of one year following the date of its istvance or 45 days after delivery to the
Village, in a manner provided in Section 14 of ta’s Aereement, of written notice that
such bond will expire; (2) it may be drawn on bzsed upon the Village Manager's
certification that the Developer has failed to fulfill ar3 of the obligations for which
the bond has been posted as security, as stated in Subse'tior. 5A and 5B above; (3)
subject to the provisions of Section 4(K) above, it shall not reqize the consent of the
Developer prior to any draw on it by the Village; (4) it shall no% beeancelled without
the prior written consent of the Village; and (5) if at any time it"vill expire within
45 or any lesser number of days, and if it has not been renewad, and i any
obligation of the Developer for which it has been posted as securily remains
uncompleted or unsatisfactory, then the Village may, without notice and vithout
being required to take any further action of any nature whatsoever, call and draw
down the Performance Security or Guaranty Bond and thereafter either hold. all
proceeds as security for the satisfactory completion of all such obligations or employ
the proceeds to complete all such obligations and reimburse the Village for any and
all costs and expenses the Village has incurred, including reasonable attorney fees
-and administrative costs. Upon completion of the Developer's obligations to
construct and complete the Additional Public lmprovements pursuant to and in
accordance with this Agreement, and after reimbursement to the Village of all costs
and expenses, including reasenable attorney fees and administrative costs the
Village has incurred, the Village shall release to the Developer any proceeds
remaining on deposit with the Village drawn from the Performance Security or
Guaranty Bond.
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The Performance Security shall provide that the aggregate amount of the bond may
be reduced, but only upon joint written direction by the Developer and the Village,
to reflect a réduction in the total amount of the deposit required pursuant to
Subsection 5A above as a result of payments made by the Developer in full or
partial satisfaction of the Developer's obligations pursuant to this Agreement or the
completion of construction of the Additional Public Improvements and the approval
of such construction by the Village Engineer. No such reduction shall be allowed
except upon presentation by the Developer of proper contractor's sworn statements,
partial or final waivers of lien, as may be appropriate, and all such addition
documentsution as the Village may reasonably request to demonstrate satisfactory
completior of the Additional Public Improvements in question and full payment of
all contracteis, s1bcontractors and material suppliers.

The Guaranty Bond:shall not be reduced by reason of any cost incurred by the
Developer to satisfy-iis obligations under Subsection 5G, 4(C)(8), or Section 6 of the
Agreement.

‘E.  Replacement of Performance Security and Guaranty Bond. If at any
time the Village determines that the-curety issuing either the Performance Security
or the Guaranty Bond is unable ¢ ineet any federal or staie requirement for
reserves, 13 inselvent, 18 in danger of becoraing any of the foregoing or is otherwise
in danger of being unable or unwilling te honor such bond at any time during its

term, or if the Village otherwise reasonably decms itself to be insecure, then the’

Village shall have the right to demand that tis Peveloper provide a replacement
bond from a surety satisfactory to the Village. Suvih replacement bond shall be
deposited with the Village not later than fifteen (15)/'4ays following such demand.
Upon such deposit, the Village shall surrender the origiral tond to the Developer.
Failure to provide such a replacement bond shall be groundsiex the Village to draw
down the entire remaining balance of the Performance Securiiy-or the Guaranty
Bond in the full amount reasonably determined by the Village 4 be¢ necessary to
secure all of the Developer's remaining obligations and responsibilities related to
the construction of the Additional Public Improvements pursuant to this Agreement
and the reimbursement to the Village of all costs and expenses the Village has
veasonably incurred or will incur in completing such construction. Upon complevion
of the Developer’s obligations to construct and pay for the Additional Pubbs
Improvements pursuant to and in accordance with this Agreement, and after
reimbursement to the Village of all reasonable fees and costs and expenses,
including reasonable legal fees and administrative costs the Village has incurred,
then the Village shall release to the Developer any proceeds remaining on deposit
with the Village from any bond.

F. Use of Funds in the Event of Developer Default Relating to
Construction of Additional Public Improvements. If an Event of Default occurs
relating to the Developer’s obligation to complete the Additional Public
Improvements in accordance with this Agreement, or to correct any defect or
deficiency in the Additional Public Improvements as required by Subsection 4D2 of
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this Agreement, the Village may, in its discretion, draw on and retain all or any of
the funds remaining in the Performance Security or the Guaranty Bond. The
Village thereafter shall have the right to exercise its rights under Subsection 4K of
this Agreement, to take any other action it deems reasonable and appropriate to
mitigate the effects of such failure or refusal, and to reimburse itself from the
Performance Security or the Guaranty Bond for all of its costs and expenses,
including legal fees and administrative expenses, resulting from or incurred as a
result of such Event of Default. If the funds remaining in the Performance Security
or the/Guaranty Bond are insufficient to repay fully the Village for all such costs
and experses, and to maintain security equal to the required Guaranty Bond during
the entire tirae such Guaranty Bond should have been maintained by the Developer,
then the Déveloper shall, upon demand of the Village therefore, immediately
deposit with the Village such additional funds as the Village determines are
necessary to fully zevay such costs and expenses and to establish such security.,
After (1) completion of the Developer's obligations to construct and complete the
Additional Public Imprevoments pursuant to and in accordance with this
Agreement, (2} correction’ of 4ll defécts and deficiencies in the Additional Public
Improvements as required by Subsection 4D2 of this Agreement, (3) payment of all
amounts demanded by the Village pursuant to Section 6 of this Agreement, (4)
compliance with all other terms o1 tpis Agreement, and (5) reimbursement of the
Village for all fees and all costs and expenasss, including reasonable legal fees and
administrative expenses, incurred by the Village, then the Village shall release to
the Developer any remaining proceeds ob deposit with the Village from the
Guaranty Bond.

G.  Village Lien Rights. If any money, properiy or other consideration due
from the Developer to the Village pursuant to this ‘Agreement is not either
recovered from the performance security deposits required ix this Section 5 or paid
or conveyed to the Village by the Developer within fourteen{14) days after a
demand for such payment or conveyance, then such money; or-the Village’s
reasonable estimate of the value of such property or other considera‘ion, together
with interest and costs of collection, including legal fees and admimitrative
expenses, shall become a lien upon all portions of the Praperty in wiisa.the
Developer retains any legal, equitable or contractual interest, and the Villags shall
have the rght to collect such amount or value, with interest and costs, including
legal fees and administrative expenses, and the right to enforce such lien in the
same manner as in statutory mortgage foreclosure proceedings. Such lien shall be
subordinate to any first mortgage now or hereafter placed upon the Subject
Property; provided, however, that such subordination shall apply only to charges
that have become due and payable prior to a sale or transfer of the Property
pursuant to a decree of foreclosure or any other proceeding in lieu of foreclosure.
Such sale or transfer shall not relieve the Property from liability for any charges
thereafter becoming due, nor from the lien of any subsequent charge. The
provisions of this Section 5G shall become effective only from and after the date the
Developer acquires the property, as confirmed by its delivery to the Village of the
Acquisition Notice.
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Section 6.  Payment of Fees, Costs, and Donations; Certain Improvements.

A.  General Requirements. In addition to any other costs, payments, fees,
charges, contributions or dedications required by this Agreement, the Developer
shall pay to the Village, as and when due, all application, inspection, water usage
and meter fees, water and sewer service general and special connection and tap on
fees, and building permit fees required to be paid by the Village Code as a result of
the corsiruction of the Project. The Village shall not increase any such fee as it
applies tothe Property unless that increase is consistent with the provisions of this
Agreemen’, and generally applicable to property throughout the Village.

B. Park Donation. In fulfillment of the Developer's obligations under
Section 11-1-12 (5} of the Hinsdale Village Code, (1) the Developer shall include the
two private park areus.on the Property for park purposes as shown on the Final
Landscape Plans, and (2>Owner has previously paid a cash donation to the Village
of $720,000.

C.  Special Requirerients. In addition to any other costs, payments, fees,
charges, contributions, or dedicaticns required by this Agreement or by applicable
Village codes, ordinances, resolutions; rales or regulations, the Developer shall pay
to the Village, within seven (7) days tcllowing receipt of a written invoice therefor,
all reasonable legal, engineering, and otler vutside consulting and administrative
fees, costs and expenses, excluding any statt Limre, incurred or acerued in connection
with the review and processing of plans for the development of the Property and in
connection with the negotiation, preparation, consiceration, and review of this
Agreement. Payment of all reasonable fees, costs, and expenses, for which demand
has been made but for which payment has not been receivea by the Village prior to
execution of this Agreement, shall be made by a certified-or cashier’s check as a
condition precedent to the execution of this Agreement by {he Village President.
Further, the Developer agrees that it will continue to be liable for 224 to pay, within
seven (7) days following receipt of a written invoice therefor, any yeasonable fees
costs, and expenscs incwred in connection with any applications, docvsents, or
proposals, whether formal or informal, of whatever kind submittec. by it in
connection with the development of the Properiy. Further the Developer agrees ifiat
it shall be lizble for and will pay on demand all costs incurred by the Village fcr
zoning approvals, including hearings costs and costs of publications and recordings,
required in connection with the aforesaid matters. Notwithstanding any other
provision of this Agreement, payment of all reasonable fees, costs and expenses
shall be a condition precedent to each and every obligation of the Village under this
Agreement.

D.  No Other Contributions or Donations. Except as otherwise provided
for in this Agreement, the Village shall not require the Developer to pay any fees or
to donate any land or money or make any other contributions or donations to the
Village or any other unit of local government as a result of the subdivision or
development of the Property or the construction of the Project on the Property.
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E.  No Recapture Obligations. The Village represents and warrants to
the Developer that no recapture fees for off-site sanitary sewer, water or
stormwater management improvements, or off-site roadway or traffic
signalization improvements shall be due as a result of the subdivision or
development of the Property or the construction of dwelling units on the
Property.

F.  PCBMP Fee In Lieu Pavment. The Developer shall remit the
PCBMP Fee In Lieu Payment in the amount of $116,245 prior to the Village
issunnce of the Stormwater Management Certification. In accordance with the
provisicas of the DuPage County PCBMP fee-in-lieu program, this fee amount is
based or. _th~ actual impervious coverage being added on the property, and
excludes titeimpervious coverage for the previousiy-installed Existing Public
Improvements or the existing detention pond.

Section7.  Declaratisn of Covenants, Restrictions, and Easements. The
Developer has prepared, and. the Village has reviewed and approved, a
Declaration of Covenants, I’estrictions, and Easements. providing for, among
other things, establishment of the Hinsdale Meadows Homeowners' Association,
and the obligations of the homecwoirs and the homeowners' association for
maintenance of the Property. Said Declaration shall he recorded against the
Property. The Developer acknowledges and agrees that Article VIII, Sections 1,
6, 10, 11, 12, 13, 14, 15, 16, 17, and 18, Article IX, Sections 4, 6, 7, 12, 13, 14, 15,
16, 17, 18, 19, 20 and 21, or Article XII Sactions 23, 26 and 27, of the
Declaration of Covenants, Restrictions, and Easeipénts may not be amended
without the prior written approval of the Village, as/rhose provisions constitute
an integral element of the Planned Development concep! pursuant to which the
Project zoning is granted, and this provision shall survive {ermination of this
Agreement. All other Sections of the Declaration of Covenants; Festrictions and
Hasements are subject to possible future amendments puisuent to the
pracedures set forth therein and in conformance with Illinois law.

Section 8.  Model Homes, Sales Offices, and Marketing Signage

A, Model Homes. The Developer may construct and maintain Or/the -
Property model homes and appurtenant facilities for each type- of
housing product being constructed for purposes of marketing the
dwelling units intended to be sold to the public. Each model home site
may contain a model of each of the floor plans of the housing type that
is being offered for sale and temporary fencing, lighting, signage,
parking lots and promotional structures.

B.  Sales Offices. Throughout the course of development of the Property,
the Developer may construct and maintain sales offices on the
Property or use the existing home on Lot 1 or any model units as its
sales offices.

386865_9 21

R T S N AR 1 el i e e 15 o e e

T AT A N



1808518075 Page: 23 of 63

UNOFFICIAL COPY

C.  Marketing Signage. Marketing signage shall be permitted on the
Property, which may, to the extent consistent with the Village's sign
regulations, include two-sided signs near the entrances to the Property
along 55t Street and County Line Road, and on Lot 1 or other lot used
on the site for a Sales Office, the location of which could change during
the construction period. The Developer’s marketing signage design 1s
attached as Exhibit L to this Agreement and is hereby approved.

Section 9. Liability and Indemnity of Village.

A/ _~No Laability for Village Review. The Developer acknowledges and
agrees: (1,+15% the Village is not, and shall not be, in any way liable for any
violations ot régitictive covenants applicable to the Property that may occur, or for
any damages or injusies that may be sustained, as the result of the Village’s review
and approval of anylans for the Property or the Improvements, or as a result of
the issuance of any epprovals, permits, certificates, or acceptances for the
development or use of any rortion of the Property or the Improvements and (2) that
the Village’s review and approval of any plans and the issuance of any approvals,
permits, certificates, or acceptanczes does not, and shall not, in any way be deemed
to insure the Developer, or any ot its successors, assigns, tenants, or licensees, or
any third party, against restrictive cevenant viclations or damage or injury of any
kind at any time.

B. Indemnification. The Developer agrees to, and does hereby, hold
harmless and indemnify the Village, and all of ite elected and appointed officials,
officers, employees, agents, representatives, enginesrs; and attorneys, from any and
all claims that may be asserted at any time against ary-of the parties in connection
with: (1) the Village's review and approval of any plans for the Preperty or the
Improvements, (2) the issuance of any approval, permit, cerificate, or acceptance
for the Property or the Improvements, (3)the develcpuient, construction,
maintenance, or use of any portion of the Property or the Improvements, (4) the
violation of any restrictive covenant applicable to the Property, 'and (5) the
performance by the Developer of its obligations under this Agreemeri und the
Approved Ordinance. :

C. Defense Expenses. The Developer shall, and does hereby agree’ts nay
all expenses, including reasonable legal fees and administrative expenses, incurzed
by the Village in defending itself with regard to any and ail of the claims referenced
in Subsections 9A and 9B above.

D. Insurance. The Developer shall maintain insurance in the coverages
and coverage amount, and pursuant to the other requirements set forth in Exhibit
N attached hereto and made a part hereof.

Section 10. Nature, Survival and Transfer of Obligations. All rights and
obligations of the Developer under this Agreement shall be binding on and inure to
the benefit of the Developer's successors and assigns (other than the homeowners
association the Developer establishes for the Project), and upon any and all future
owners of record of all or any portion of the Property (other than an owner of an
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individual dwelling unit or lot within the Property and the aforesaid homeowners
assoctation). The Developer further agrees that, from and after the date the Village
receives the Acquisition Notice, the Village shall have the right to record a lien
against the Property in accordance with Section 5(G) of this Agreement and the
right to foreclose such lien in order to recover costs the Village has incurred,
together with interest and costs of collection, including reasonable attorney fees, as
a result of a Developer Event of Default (as hereinafter defined). To assure that all
such successors and assigns and successor owners have notice of this Agreement
and the chligations created by it, the Developer shall:

L. Notify the Village in writing at least 15 days prior to any date on
which the Developer transfers any legal or beneficial interest in any
porcdon of the Property, other than with respect to: (a) the transfer of
an iraividual dwelling unit or improved lot within the Property, to any
party not-a party to this Agreement; and (b) the transfer of any
common ares within the Project to the aforesaid homeowners
association; and

2. Incorporate, by 1sference, this Agreement into any and all real estate
sales contracts entercd-into for the sale of all or any portion of the
Property, other than w)tn respect to the transfer of an individual
dwelling unit or improveu lotwithin the Property, to any party not a
party to this Agreement; anc '

3. Require, prior to the transfer of"211 or any portion of the Property, or
any legal or equitable interest thsre'n except with respect to an
individual dwelling unit or improved ot within the Property, to any
party not a party to this Agreement, the trancferce of any portion of
the Property to execute an enforceable wriiten agreement, in
substantially the form attached hereto as Exhiiit M, agreeing to be
bound by the provisions of this Agreement, and toprovide the Village,
on request, with reasonable assurance of the financial ability of the
transferee to meet those obligations as the Village may 1equire.

The Village agrees that: (i) the foregoing provisions shall not apply to a ‘rander of
any legal or beneficial interest in any portion of the Property from the Devéleper to
an entity which includes membership of the principals of the Developer (tle
“Related Entity”), and for which the-Managing Member of such entity is controlled
by the principals of the Developer; and (i) upon a successor becoming bound to the
Developer's obligation created herein in the manner provided herein and providing
the financial assurances as reasonably requested by the Village, if any, the liability
of the Developer shall be released to the extent of the transferee's assumption of
such liability.

Section 11. No Implied Waiver of Village Rights. The Village shall be under
no obligation to exercise rights granted to it in this Agreement except as it shall
determine to be in its best interest from time to time. Except to the extent
embodied in a duly authorized and written waiver of the Village, no failure to
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exercise at any time any right granted herein to the Village shall be construed as a
waiver of that or any other right.

Section 12. Time of Essence. Time is of the essence in the performance of all
terms and provisions of this Agreement.

Section 13 Term. This Agreement shall be in full force and effect from and
after the date of its execution for a period of 10 years; provided, however, that this
Agreement shall be of no force or effect unless and until the Developer shall have
first “deposited with the Village Manager the Performance Security required
pursuant to Subsection 5A of this Agreement. This Agreement may be terminated
prior to the end of its Term by mutual consent of the Parties. The Village and the
Developer shal' eyecute a release of this Agreement and of each other, in a mutually
acceptable recordab'c form, at the end of the Term of this Agreement or if this
Agreement is terminaied prior to the end of the Term by mutval consent. Upon
recordation of this Agrecmbnt, it shall run with and bind the Property for its Term,
and shall inure to the benefit of and be enforceable by the Developer and the
Village, and any of their reshective legal representatives, successors and assigns.
Upon expiration of the Term, if requested by the Developer, the Village shall
execute a release of this Agreem&p’ in recordable form, which obligation shall
survive the expiration of the Term.” In conjunction with the recordation of this
Agreement, the Village shall execute and record a release of that certain previously-
executed development agreement for the Projerty dated March 31, 2005.

Section 14. Notices. All notices and othér communications in connection
with this Agreement shall be in writing and shalil ‘be deemed delivered to the
addressee thereof (1) when delivered in person on a businzss day at the address set
forth below, or (2) on the third business day after heing depssited in any main or
branch United States post office, for delivery by properly . addressed, postage
prepaid, certified or registered mail, return receipt requested; at the address set
forth below, or (3) by facsimile transmission, when transmitted to the facsimile
telephone number set forth below, when actually received and whet: accempanied
by maihing as provided in phrase (2) of this Section above.

Notices and communications to the Developer shall be addressed to, and deliveced
at, the following addresses:
with a copy to:

Hinsdale Meadows, LLC Meltzer, Pﬁr_till & Stelle LLC
2550 Waukegan Road, Buite 220 1515 E. Woodfield Road, Suite 250
Glenview, Illinois 60025 Schaumburg, Illinois 60173
Attention: Jerry S. James Attention: Harold W. Francke
Fax: (847)724-8155 Fax: (847) 330-1231

Notices and communications to the Village shall be addressed to and delivered at,
these addresses:
with a copy to:
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Village of Hinsdale Klein, Thorpe & Jenkins

19 Chicago Avenue 20 North Wacker Drive, Suite 1660
Hinsdale, Illinois 60521 Chicago IL 60606-2903

Attention: Village Manager Attention: Michael A. Marrs

Fax: (630) 789-7015 Fax: (312) 984-6444

By notice complying with the requirements of this Section 13, each Party
shall have the right to change the address or addressee, or both, for all future
notices and communications to such Party.

Section 15. Enforcement and Remedies.

A, Erigcement. The Parties may enforce or compel the performance of
this Agreement, 4n iaw or in equity, by suit, action, mandamus, or any other
proceeding, including-without limitation specific performance; provided, however,
that the Developer agrecs that it will not seek, and does not have the right to seek,
to recover a judgment for (nonetary damages against the Village or any elected or
agppointed officials, officers, employees, agents, representatives, engineers, or
attorneys thereof, on account of chr: negotiation, execution, or breach of any of the
terms and conditions of this Agresmeiit except for damages actually incurred by
the Developer as a result of a breach by the Village of this Agreement.

In addition to every other remedy perpiitied by law for the enforcement of the
terms of this Agreement, the Village shall be ¢ntitled to withhold the issuance of
building permits for any and all buildings and stiustires to be constructed within
the Project at any time a Developer Event of Defavlt has occurred hereunder. In
the event of a judicial proceeding brought by one Party to ithis Apreement against
the other Party for enforcement or for breach of any provisied of this Agreement,
the prevailing Party in any such judicial proceeding snsll be entitled to
reimbursement from the unsuccessful Party of all costs and éxrenses, including
reasonable attorneys’ fees, incurred in connection with the prosecution-or defense of
such judicial proceeding.

B. Remedies. In the event of a breach of this Agreement, the Jalties
agree that the Party alleged to be in breach shall have, unless specifically provided
otherwise by any other provision of this Agreement, thirty (30) days after notice ot
any breach delivered in accordance with Section 14 of this Agreement to correct the
same prior to the non-breaching Party's pursuit of any remedy provided for in this
Section 15; provided, however, that the thirty (30) day period shall be extended, but
only (1) if the alleged breach is not reasonably susceptible to being cured within the
thirty (30) day period, and (2) if the defaulting Party has promptly initiated the cure
of the breach, and (3) if the defaulting Party diligently and continuously pursues
the cure of the breach until its completion. If any Party shall fail to perform any of
its obligations under this Agreement, and if the Party affecied by the default shall
have given written notice of the default to the defaulting Party, and if the
defaulting Party shall have failed to cure the default as provided in this
Subsection B (an “Event of Default”), then, in addition to any and all other remedies
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that may be available, either in law or equity, the Party affected by the Event of
Default shall have the right (but not the obligation) to take any action as in its
discretion and judgment shall be necessary to cure the breach that gave rise to such
Event of Default. In any event, the 7def‘aulting Party hereby agrees to pay and
reimburse the Party affected by the breach all costs and expenses reasonably
incurred by it in connection with action taken to cure the breach.

Section 16. Amendments and Waiver. No modification, addition, delétion,

revisicn, alteration, or other change to this Agreement shall be effective unless and
until the change is reduced to writing and executed and delivered by the Parties.
No term ¢t condition of this Agreement shall be deemed waived by any Party unless
the term or.cordition to be waived, the circumstances giving rise to the waiver and,
where applicable, -the conditions and limitations on the waiver are set forth
specifically in a duly authorized and written waiver of such Party. No waiver by
any Party of any ter. or condition of this Agreement shall be deemed or construed
as a waiver of any other tewmm or condition of this Agreement, nor shall waiver of
any breach be deemed to constitute a waiver of any subsequent breach whether of
the same or different provisions of this Agreement.

Section 17. Authority to Fxeuute. The Parties hereby acknowledge and
agree that all required notices, meetiags. and.hearings have been properly given
and held by the Village with respect to (he approval of this Agreement and agree
not to challenge the legality or enforceability of this Agreement or any of the
obligations created by it on the grounds of any riecedural or substantive infirmity
or any denial of any procedural or substantive right.<The Village hereby warrants
and represents to the Developer that the persons exccuting this Agreement on its
behalf have been properly authorized to do so by the Cirporate Authorities. The
Developer represents that: (1) the Developer has the full aad ¢omplete right, power,
and authority to enter into this-Agreement and to agree to ‘the terms, provisions,
and conditions set forth herein, (2)all legal actions needed.to- authorize the
Developer's execution, delivery, and performance of this Agreement have been
taken, and (3) neither the execution of this Agreement nor the performunce of the
obligations assumed by the Developer hereunder will (1) result in a hwesch or
default under any agreement to which the Developer is a party or to which-the
Developer or the Property is bound or (ii) to the Developer's knowledge, violate any
statute, law, restriction, court order or agreement to which the Developer or toe
Property is subject.

Section 18. No Third Party Beneficiaries. No claim as a third party
beneficiary under this Agreement by any person, firm, or corporation shail be made,
or be valid, against any Party.

Section 19. Entire Apreement. This Agreement shall constitute the entire
agreement of the Parties relative to the development of the Property and the
construction of the Project, all prior agreements {including, but not limited to, that
cerlain previously-executed development agreement for the Property dated March
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31, 2005), communications and understandings of and between the Parties, whether
written or oral, being expressly merged into and superseded by this Agreement,

Section 20. Assignment. Upon providing notice to the Village, the Developer
may assign this Agreement to a Related Entity, as defined in Section 10 of this
Agreement, without the prior written consent of the Village. The Developer shall
not assign or transfer the Developer’s interest in this Agreement to any other non-
affiliated entity without the prior written consent of the Village, which consent
may he withheld in the Village’s sole discretion, and provided further, that the
Developer.shall not be released from its obligations hereunder as a result of such
assignmeit unless expressly released by the Village. In the event the Village shall
consent to 2n ussignment, the Developer shall deliver to the Village a copy of the
fully-executed assignment and assumption by the Developer, as assignor, and the
assignee within five'(5) business days of the closing on the assignment.

Section 21. Applicaple Law. This Agreement shall be construed and
enforced in accordance with thelaws of the State of Illinois. The Parties agree that
for the purpose of any litiqation or proceeding brought with regard to this
Agreement and 1its enforcemert, venue shall be in the Circuit Court of Cook
County, [Hlinois. The Village and Dzvéloper agiee to submit to the jurisdiction of
such court for the purpose of any such litigation or proceeding.

Section 22. Severability. If any of th¢ provisions of this Agreement, or the
application thereof to any person or circumstarce, shall be invalid or unenforceable
to any extent, the remainder of the provisions of +his Agreement shall not be
affected thereby, and every other provision of this‘Agreement shall be valid and
enforceable to the fullest extent permitted by law.
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Section 23. Exhibits. The following Exhibits A through and including M
attached to this Agreement are by this reference incorporated herem and made a

part hereof:

Exhibit A
Exhibit B
Exhibit C

Exribit D

Exhibit E

Exhibit F
Exhibit G
Exhibit H
Exhibit I
Exhibit J
Exhibit K
Exhibit L
Exhibit M
Exhibit N

386865_2

Legal Description of the Property

Final Plat of Subdivision

Final Site Plan, Final Engineerng Plans, and Final
Landscaping Plans, and Schematnc Building Elevations and
Floor Plans

Approved Exceptlons to and Wawers from the Hinsdale Zoning
Ordinance, Subdivision Ordinance, Building Codes, Village
Engmeermg Standards, and the DuPage County Stormwater
Ordinance

Existing Public Improvements and Additional Public
friprovements (collectively, the “Public Improvements”)

KLM Pl Improvements Approval Documents

Exceptions to.and Waivers from Section 11-1-13 of Village Code
Approved Cost Estimate for Additional Public Improvements
Form of Perfcrmance and Payment Bond

Form of Guaranty ond

Schedule for Compl:tior.of Improvements

Approved Marketing Signage

Transferee Assumption Agreement

Insurance Requirements

[signatures appear on next page]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands as of
the dates set forth below their respective signatures, to be effective as of the
Effective Date.

VILLAGE OF HINSDALE, an Illinois municipal corporation

rd
By: ‘_/Z\..__Jé\g'u\p o
Ws K. Cauley, Jr.
1late President

TN Qh’rlstme Bruton
“‘“@-‘“"‘"0 Village Clerk

HINSDALE MEADOWS, LLC, an lirois limited liability company

By: J-Hinsdale Meadows Partners, LLC, aa Iilinois limited liability company, its

Title: Hamger‘
Date: 3/ 5&
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ACKNOWLEDGEMENTS

STATE OF ILLINOIS )
); SS
COUNTY OF DUPAGE )
The foregoing instrument was acknowledged before me on M 49

% ,
20%, by Thomas K. Cauley, Jr., the Village President of the VILLAGE OF
HINSDALE, an Illinois municipal corporation, and by Christine Bruton, the Village

Clerk of ¢a1d municipal corporatiof.

PP

OFFICIAL €281,
CHRISTINE M BRUTOK
NOTARY PUBLIC - STATE OF ILLINGAS
SSION EXPIRES: 11/15/20

Signature of Notary

[
-
My Commission expires: (f “‘?/QO

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged befots e on Macch 5 | 20 1]8
by Jerry S. James, the Manager of J-Hinsdale Meadows Partners, LLC, an Illinois
limited liability company, the Manager of HINSDALE MEADOWS, LL.C, an
[llinois limited liability company, which individual is known to me-to be the same
person who signed the foregoing instrument as such Managing Mcriber of said
limited liability company for and on behalf of said limited liability cspipany, and
that he executed the same as his free and voluntary act and deed, and as the free
and voluntary act and deed of said company, for the uses and purposes-therein
mentioned.

Qfficial Seat
Sheryl Zemnerf inoie

Notary Public State ot iflin i

My Commiasion Expires 1 1!10!20

SEAL

Y
My Commission expires: JO/ 2019
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COOK COUNTY
RECORDER OF DEEDS

EOOK COUNTY
RECORDER OF DEEDS

COCK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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TABLE OF EXHIBITS |
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Exhibit C  Final Site Plan, Final Engineering Plans,
and Final Landscaping Plans, and

Schematic Building Elevations and Floor
Plans

Exhibit %~ Approved Exceptions to and Waivers from
tue.  Hinsdale  Zoning  Ordinance,
Sukdivision Ordinance, Building Codes,
Village Fngineering Standards, ‘and the
DuPage Cuovaty Stormwater Ordinance

Exhibit B Existing Puhlic. Improvements and
Additional Public Improvements,
- (collectively, the “Pubtic Improvements”)

ExhibitF  KLM Park Improveraent. Approval
Documents

Exhibit G Exceptions to and Waivers from Section
11-1-13 of Village Code

Exhibit H Approved Cost Estimate for Additional
Public Improvements Work

Exhibit]  Form of Performance and Payment Bond
Exhibit J  Form of Guaranty Bond

Exhibit K Schedule for Completion of Improvements
Exhibit .  Approved Marketing Signage

Exhibit M  Transferee Assumption Agreement;

Exhibit N  Insurance Requirements
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. EXHIBIT A

Legal Description of the Propert

LOTS 1 THROUGH 36 AND LOTS A, B.AND C AND HANNAH
LANE AND BARTON LANE IN SEDGWICK SUBDIVISION,

BEING A SUBDIVISION IN THE NORTHWEST. QUARTER OF
SECTION 18, TOWNSHIP 38 NORTH, RANGE. 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN; ACCORDING.TO THE PLAT OF
SAID RESURDIVISION RECORDED JUNE 28, 2005 AS
DOCUMENT 0317927124, IN COOK COUNTY, ILLINOIS.

g ~19-109-01 @j’f
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EXHIBIT B
Final Plat of Subdivision -

[THIS DOCUMENT IS INCORPORATED BY
REFERENCE - A COPY OF THE FINAL PLATIS .

AVAILABLE FROM THE VILLAGE CLERK]
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EXHIBIT C

Final Site Plan, Final Engineering Plans, and Final
Landscaping Plans, and Schematic Building Elevations and
Floor Plans

[THESE DOCUMENTS ARE INCORPORATED BY
REFERENCE - A COPY OF THE FINAL PLANS WILL,
BE AVAILABLE FROM THE VILLAGE CLERK UPON

APPROVAL] | |

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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EXHIBIT D

Approved Exceptions to and Waivers from the
Hinsdale Zoning Ordipnance, Subdivision Ordinance,
Building Codes, Village Engineering Standards, and

the DuPage County Stormwater Ordinance

Those wa1ve.s listed in the Table of Compliance, to the extent
shown therzin, for minimum lot area, minimum lot width,
building heigit; bvilding elevation, front yard setback,
combination side-yzrd setback, rear yard sethack, maximum
floor area ratio, and mazimum building coverage.

Building Code waiver to allow, the use of open-web floor and
roof trusses in conjunction with interior fire sprinkler
systems in lieu of dimensional lumnber. '

Subdivision Code waiver to allow for rctention of the existing
4 foot wide sidewalks, but providing thatc minimum 5 foot
wide pavement section be provided either witnin the sidewalk
area or the driveway areas of the homes, at a zozimum
maximum distance of no more than 200 feet betwezn such b
foot wide areas. '

Village Engineering Standards waiver from pavement
structure requirements of detail 32 of the Village of Hinsdale
Engineering Standards, to allow for the retention of the base
course of the existing roadway already installed.

Village Engineering Standards waiver from Section 303.03,
Items 3 and 6 of the Village of Hinsdale Engineering
Standards to provide that no subsurface level spreader be
provided for sump pump discharge flow, but instead to
allow discharge directly into the on-site storm sewers
installed by the Developer as part of the storm water
management design for the Property.

Exceptions to and Waivers from Section 11-1-13 of the Village
Code listed in Exhibit G
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EXHIBITE

Existing Public Improvements and Additional Public

Improvements, (collectively, the “Public

Improvements”)

With the exception of the KLM Park Improvements, all of the
public improvements listed below and shown on the As-Built
Plans arc considered Existing Public Improvements for
purposes of this Agreement. The adjustments, modifications,
connections, a2ditions and repairs to be made to the Existing
Public Improveraéris as outlined in this Agreement and in-
accordance with the Final Engineering Plans and Final
Landscape Plans are refirzed to in this Agreement as the
Additional Public Improvereits. The KLM Park -
Improvements shall also be comsidered an Additional Public
Improvement. ~

. Streets

. Street Lights

. Curbs and Gutters

. Sidewalks

. Storm Sewers
Sanitary Sewers

. Water Mains-

. Parkway Trees
KLM Park Improvements (Additional Public
Improvement in Katherine Legge Memorial Park, not
an Existing Public Improvement)
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EXHIBIT F

KLM Park Improvement Approval Documents

COOK COUNTY
RECORDER OF DEEDS

'COOK COUNTY
RECORDER OF DEEDS

\Y 4

I COOK COUNTY .
RECORDER OF DEEDS
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KLM Park Improvemehts-Plan '
September 7, 2017

Subject: Hinsdale Meadows Public Benefit
KLM Park Improvements for Lacrosse Fields

Background:

The threv existing lacrosse fields near the northwest side of the Park have significant existing
on-fielu sJop2 conditions. The slopes for one or mare of these three fields will be reduced by
using dirt frdin the excavation of foundations for the new homes at the adjacent Hinsdale
Meadows deveiorment.

In discussions with the Villaz=, and in connection with the Special Use permit approved by the
Village Board on March 7, 2017, the Developer of Hinsdale Meadows has agreed with the Village
that it will provide a public benefit to improve the facrosse field(s) by using excess dirt from its
foundation excavations to reduce the.grade change. The Developer is familiar with these types
of public/private collaboration efforis, nuving constructed three soccer fields for the Northfield
Park District and New Trier High Schoal Listrizi-in conjunction with its Fox Meadow
development.

The:existing lacrosse fields are rented out for high s7nS! lacrosse purposes between March and
November, on weekdays from 3-7PM, and all day on Satioays and Sundays. This area of the
park is also used for cross-country events during August t2 wovember of each year, and some of
the Frisbee golf holes are adjacent to these fields.

Requested Field Improvements and Specifications:

Based on discussions with the Village staff and site visits to KLM Park, which inluded inspection
of the staked fields as they cﬁrrently exist, the proposed elevation changes, and potential loss of
trees, the Village staff, including the Parks and Recreation staff have requested field
improvements and specifications listed below. These improvements are shown on the Sitz
Improvement Plans for Katherine Legge Park dated September 6, 2017, prepared by Spacec,
Inc. (the “Final Engineering Plans”).

Additionally, based on subsequent discussions with Village staff, it has been determined that the
Developer will also install a new valve and valve vault on the existing 8" watermain line located
within KLM Park, directly east of the existing watermain service lire to the hospital. The Village
Engineer shall approve the location of the new valve and valve vault prior to their installation.
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Village Staff recommendation:

Initially, only Field 3 will be regraded to be a regulation lacrosse field, similar to the existing field
south of Field 3. As this work is being completed, the Village’s Parks and Recreation Department
{PRD) will have time to decide whether to proceed with improvements for Fields 1 and 2. No
fater than upon completion of construction activities for Field 3, the Village's PRD will determine
whether Fields 1 and 2 will also be imprhired and regraded for use as smaller-sized practice
fields. In the event that the Village decides to proceed with Fields 1 and 2, the Final Engineering
Plans will be updated with the additional improvements and grading work necessary to
corolete those fields.

Field ?>pecifications: Dimensions for Field 3's playing area will be regulation size at 330" x 180',
with a 2% or less variation in grades. A 10’ sideline buffer area will also be included in areas that
are necessaly, s indicated on the Final Plans. -The engineering calculations show that
approximately 15,000 cubic yards of dirt will be needed for this field.

A swale and berm, sim'lar tethe size and design of the swale and berm on the east side of
current regulation filed, located south of Field 3, will be included in the regrading of Field 3. The
purpose of this swale and berm is t0 assure that any runoff water, after the regrading of Field 3
is completed, will not find its way20*a the adjacent properties, but will be directed into the
existing stream currently used to carvy water downstream from KLM Park. This berm is
currently planned to be approximately 2 hig'i wa match the berm height of the other regulation
field, and the engineering calculations show that this berm will use approximately 1,000 cubic
yards of dirt. This berm could be built higher if the Village wants to provide additional
screening.

The removal of four trees in order to complete Field 3 invizrovemants are as shown on the plans.
These trees consist of one failing Ash tree, two Silver Maples, and onz Upright Cedar tree.

New 8’ Evergreen trees will be planted on the east side of Field 3 for the fu:il distance of the field
30’ apart from each other to buffer to buffer the view from the neighbors east-of Field 3, in
accordance with the approved plan.

The Develaper will stockpile the required dirt to re-grade Field 3 and build the small Lern: trom
the excavations at Hinsdale Meadows on site. When sufficient dirt is available for Field 5 unc
the berm, the Developer will notify the Village and will coordinate and schedule the Field 3
construction activities with the Village's Parks and Recreation staff. The Developer and Village
agree that commencement of the work will be as soon as possible upon accumulation of
sufficient dirt to complete the improvements. The optimum time for construction activities and
seeding is between fuly 1 and August 15, and the developer will attempt to work to this
schedule, but the actual timing will depend on sales activity for the Hinsdale Meadows

development.

The main construction activities for the field wilk include {1) installation of silt fence, {2)
installation of protection fencing for the field, (3) installation of temporary orange fencing for
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the haul road, (4) any required tree removals, (5) stripping and stockpiling the existing topsoil
within the construction area for the field, in the location shown on the Final Engineering Plans,
{6) hauling of the excavated soil from the Hinsdale Meadows site to the field and berm areas, (7}
re-spreading of the existing topsoil over the imported dirt, and (8) seeding, fertilization, and
initial watering of the fields.

Optional Improvements for Fields 1 & 2:

Fieids.1 & 2: Upon completion of Field 3, the Developer will request the Village, within 30 days
to detarinine if Field 1 and/or Field 2 will be regraded. If the Village decides to proceed with the
improvesietits of one ar both fields, Developer shall continue to stockpile its available dirt on
the Hinsdalt: ieadows site, and will proceed with preparation of Final Engineering Plans for
these fields, using the estimated 8,000 +/- cubic yards of remaising dirt expected to be available
for Fields 1 and 2.1 the Final Plans for Fields 1 and 2 require more dirt than is available from
the Hinsdale Meadows site;the Village will provide the extra dirt at its expense.

If the Village decides not to pracead with Fields 1 and 2, the Developer will no longer store dirt
on its site, and will begin hauling it-0%site to local disposal facilities and its obligation to the
Village relating to the "Public Benefii” vill have been satisfied.

If the Village is not able to decide on the reravation plans for Fields 1 & 2, but would like to save
the dirt and stockpile it on the KLM property, thedzveloper will move the dirt to the location of
their choice on the KLM Park property.

if work is done on Fields 1 & 2, the existing water main Lciow thace fields will remain in place,
but the fire hydrant will be raised to reffect the new grade. A‘ulvert will be required between
Fields 1 and 2 if the Village decides to proceed with these fields. Firaliletails regarding the
height of the existing fire hydrant between Fields 1 and 2 and focationanr size of the culvert
between fields 1 and 2 will be shown on updated engineering plans that will bz prepared if the
Village decides to proceed with these additional improvements.

General Specifications for all Fields:
Two fields to remain in use at all times.
Allow cross-country events to continue in accordance with the current schedules.

Keep any required tree removals to a bare minimum and focused on lower-quality trees and/or
those in damaged and declining condition.

The construction period for each individual field will consist of a 30- to 45-day period,
depending on weather conditions, preferably between July 1 and August 15.
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A grow-in period for the grass of approximately 16 to 11 months after completion of each field
will be provided prior to such field being used.

If irrigation is required, the water will be supplled by the village from the existing fire hydrant
without cost.

Responsihility for the field{s) will belong to the Village after 70 % of the seeded area has
sprouted.

‘The-Ueveloper will not start a field until there is sufficient dirt stockpiled on its site, to complete
thetiela(s) to be re-graded.

The developarevifl install a silt fence and a protection fence before stripping of the existing
topsoil on any vield,

A protection fence will rerie’: around the field after completion of the grading and seeding
activity to allow for proper growih of the new grass. -

Haui Road(s):

Dirt will be brought in from Hinsdale Meadasiato KLM Park on the haul road nated on the
Finat Engineering Plans. Appropriate tempovary ~range fencing will be used for the haul road. if
the work is done at the same time as cross-country 2vents, the temporary fencing will be taken
down at the end of each work day. If the Viltage decidés to complete improvements for Field 1,
a separate haul road location will be indicated on the piass.

Staking the fields:

The developer will stake the fields, haul road and stockpile locations. Toe YiHlage will approve
the final staking before construction begins.

Frisbee Golf:

The village will tlose the holes as required from time to time when the fields are under
construction.

Grading and IEPA Permit:

The Village will issue any necessary site grading permits for the Fields in KLM Park, at no charge
to the Developer. Spaceco will review/adjust the required |EPA permits.
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EXHIBIT G

Exceptions to and Waivers from Section 11-1-13

of the Village Code

To allow for retention and transplanting of existing
tree species currently located in the parkways on
tae) Property even though they are not on the
Village's current approved species list, including,
but ot Hmited to, Kentucky Coffee Tree, Bradford
Pear,/Homestead Elm, Red Maple, and Honey
Locust, as-ard to the extent set forth on the Final
Landscape Plans,

To allow for a deviation from the plant spacing
guidelines so as to permit the retention and
transplanting of existing rarkway trees, causing
an increase in the number of parkway trees which
are closer together than the fort;{40) foot spacing
requirement otherwise required, i the manner
depicted on the Final Landscape Plane.

To allow for a deviation from the plantspucing
guidelines so as to permit the planting of ‘trecs
within the existing Hannah Lane cul-de-cac
parkway, which is less than six (6) feet wide, in the
manner depicted on the Final Landscape Plans.

|
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EXHIBIT H

Ap roved ost:Estimate for Addi tional: Publ ic
" Improv ementsW k-

[THIS DOCUMENT 1S INCORPORATED BY
REFERENCE - A- COPY OF THE: APPROVED
EST IMATE IS AVAILABLE FROM THE. VILLAGE

CLERK]

- COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORCER OF DEEDS

COOK COUNW
ECORDER CF DEEDS
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EXHIBIT I

Form of Performance and Payment Bond

[THIS DOCUMENT IS INCORPORATED BY
REFERENCE - A COPY OF THE FORM OF
PERFORMANCE AND PAYMENT BOND IS
AVAILABLE FROM THE VILLAGE CLERK

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OFDEEDS

386865_5
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EXHIBIT J

Form of Guaran ty Bond

[THIS DOCUMENT IS INCORPORATED BY REFERENCE - A COPY
OF THE FORM OF GUARANTY BOND IS AVAILABLE FROM THE
VILLAGE CLERK]

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

COOK CGUNTY
RECORDER OF DEEDS
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EXHIBIT K

Schedule for Completion of Improvements

Phase 1 Work — Initial Items:

Televise Underground Utilities and Village punch list
Install Construction Fence and Silt Fence

Staking

Tree Clearing/Tree Transplanting/Root Pruning
Rework Underground Utilities

Grading :
Installation of Valve snd Valve Vault in KLM Park

Phase 1 work is to be compléted within one year of closing on the Property.
Construction activities for dwiihr g units may proceed at any time during the
completion of the Phase 1 work provided that the lot is pad-ready. The Village shall
1ssue building permits for such pad rendy lots in accordance with its approval
process.

Phase 2 Work - Ongoing Items installed in conjunction with the individual
lots serviced by such Public Improvementc:

Rework/repair sidewalk for the lot
Rework/repair curbs & gutter, if needed for the lot froutage
Parkway trees for the lot

Phase 2 work is to be completed in conjunction with the home corst~uction work for
any lot under construction.

Phase 3 Work - KLM Park Improvements:

Complete KLM Park Improvements in accordance with the timing shown in the
KLM Park Improvements Plan in Exhibit F. As outlined in Exhibit F, the work
cannot commence until enough dirt has been generated from home excavations.

The regrading and initial seeding work is to be completed within 45 days of starting
the work, weather permitting. Upon completion of the regrading and initial seeding
work, the grass grow-in period outlined in Exhibit F will be enforced by the Village
prior to any use of the fields for lacrosse purposes.

Phase 4 Work — Completion and Village Acceptance Phase:

Streets
a. Mill Binder
b. Proof Roll Base Course and Make Base Course Repairs as necessary
c. Replace Binder

336865_9
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d. Final Surface i

e. Village Final Review, Punch List Completion and Acceptance =
Street Lights - Village Final Review, Punch List Completion and Acceptance
Curbs and Gutters - Village Final Review, Punch List Completion and Acceptance
Sidewalks - Village Final Review, Punch List Completion and Acceptance
Storm Sewers - Village Final Review, Punch List Completion and Acceptance
Sanitary Sewers - Village Final Review, Punch List Completion and Acceptance
Water Mains - Village Final Review, Punch List Completion and Acceptance
Parkway Trees - Village Final Review, Punch List Completion and Acceptance

Phase 4 work is to be completed as reasonably determined by the Village and
Developer, 2i1d..n accordance with the provisions of Sections 4C5 and 4C6 of this
Agreement, Inno event shall the Village be obligated to perform its final review
and acceptance procédures prior to 90% of the homes having been issued a
certificate of occupancy.

4
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Approved Marketing Signage

OOK COUNTY |
RECORDER OF DFEDS

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY |
RECORDER OF DEEDS

3868659
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EXHIBIT M

TRANSFEREE ASSUMPTION AGREEMENT

[THIS DOCUMENT IS INCORPORATED BY REFERENCE — A COPY OF THE
TRANSFEREE ASSUMPTION AGREEMENT IS AVAILABLE FROM THE
VILLAGE CLERK]

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

- COOK COUNTY
RFCORDER OF DEEDS

386865_9
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EXHIBIT N

Insurance Requirements

The Developer agrees as follows:

A_Minimum Level of Insurance. During the timeframe identified in Paragraph B below,
for purposes of insuring risks associated with the construction of the Project and Public
Improvements, the Developer shall purchase and maintain the following types of insurance in
not less fhan the specified amounts:

1. Comprehensive General Liability - $1,000,000.00 per occurrence and $2,000,000
ir-the aggregate

2. Consiruction Insurance and Property Insurance — not less than the full
replacentent value of the improvements of the Project as determined by the
Approver-Cost Estimate.

3. Auto Liability -~ Combined Single Limit Amount of $1,000,000.00 on any
contractor owned, ‘ana‘or hired, and/or non-owned motor vehicles engaged in
operations within the-szupe of the work under the Redevelopment Agreement,

4. Worker's Compensation - Sizautory Limits,

5. Employers Liability $1,000,000.00" (the policy shall include a "waiver of
subrogation").

6. Umbrella Coverage - $3,000,000.00.

B. Developer Obligations. Commencing on ¢z date_the Developer delivers il
Acquisition Notice, through the date of formal Village acceptanc’: of the Public Improvements,
the Developer shall furnish to the Village satisfactory proof of coverage-of the above insurance
requirements, by a reliable company or companies licensed to do businass in lllinois, before
commencing any construction of the Project or Public Improvements<2s  defined in the
Davelopment Agreement. Such proof shall consist of certificates executed by the respective
insurance companies and filed with the Village Manager. Said cerlificates shali-Lontain a clause
to the effect that the insurance policy/policies shall not be canceled, expire or chanjed is to the
amount of coverage without written notification thirty {30) days in advance to e ilage
Manager. In addition, said certificates shalt list the Village and its officers, appointed and’e!aeted
officials, president and trustees, agents, employees, volunteers, attorneys, representatives and
assigns as additional insureds on all required insurance policies. The Developer's insurante
and any contractor and sub-contractor insurance shall be primary to any insurance coverage of
the Village regarding claims or clauses of action arising from the operation or use of the Site,

The Developer shall require all contractors and sub-contractors, including environmental
consultants and any other consultants, if any, not protected under the Developer's insurance
policies, 1o take out and maintain insurance of the same nature, in the same amounts and under
the same terms as required of the Developer.

356865_9
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No right of action shall accrue on this bond to or for the use of any person or
corporation other than Owner.

Signed and sealed this day of , 20

386865_9

PRINCIPAL: [NAME OF CONTRACTOR]

By:

[NAME OF CONTRACTOR'S EXECUTING OFFICER]

Title:

[TITLE OF CONTRACTOR’S EXECUTING OFFICER]

Attest/Witness:;

By:

Title:

SURETY: [NAME OF SURETY]

o [NAME OF SURETY'S EXECUTING OFFI CER]

Title: | -
{TITLE OF SURETY’S EXECUTING C+ZICER]

Telephone:

Attest/Witness:

By:

Title:
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