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QLA
FREPARED BY AND WHEN
RECORDED MAIL TO:

RFLF2,LIC

Suite 1980

321 W, Adams Street
Chicago, Nlmois 60606
Attestion: Kevin Werner

MORFGACK ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENT
(IVULUDES WAIVER OF RIGHT OF REDEMPTION
AND PROVISION FOR DUE ONSALE OR
URTHER ENCUMBRANCE)

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS. SECURITY
AGREEMENT AND FINANCING STATEMENT {the *“Mortgage™) is made as of March 30,
2018, by and between MONTY 8 BOARIGHT, AS TRUSTEE OF THE WINCHESTER
LAND TRUST 8724 (the “Mortgagor™, apd-RFLF 2, LLC, a Delaware Limited Liskility
Company {the “Mortgagee”), with offices at 222 W. Adams Sirect #1980, Chivago, 1L 60606.

WITNESSETH

WHEREAS the Mortgagor is justly indebied to the Mortgagee in the principal sum of
ONE HUNDRED FIFTY-ONE THOUSAND DOLLARS AN 00/100 (3151,000.00) evidenced
by that certain Acquisition and Censtruetion Note of Mortgagor vfeven date herewith and with a
maturity date of December 29, 2018 (the “Note™), made payabls ¢ she order of and deliversd to
the Morigagee, pursuant to which the Mortgagor promises to pay the said principal sum, late
charges, and interest at the rate and in installments, all as provided in the Note. The loan
evidenced by the Note (“Loan™) is being made pursuant fo the terms of a Congtruction Loan
Agreement of even datc herewith by and bhetwsen Mortgagor and Mevipugee (*Losn
Agresment”). Al payments on account of the ndebtedness Scoured Hereby (as that term is
defined in this Mortgage) shall be applied (a) first, to interest on the unpard principal Lalance, (b}
secondly, to any other sums due thereunder, (¢} thirdly, to all other advances and sums cecured
hereby, and (d) fnally, the remainder to principal. Principal and interest due pursuant to the
Note shall be made payable &t such place as the holder of the Note may from time to time in
writing appont, and in the absence of such appoiniment, at the office of the Mortgagee; and

WHEREAS, to secure the Indebtedness Becured Hereby, the Mortgagee has required that
the Mortgagor cause this Mortgage to be duly executed and recorded in favor of Morigagee.

NOW, THEREFORE, the Mortgagor, to secure: (i} the payment of all sums of money
due pursuant to the Note, this Morigage aud any documents evidencing or securing the same,
mclusive of principal, interest and late charges, and lhe performance of the covenants and
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agreements herein contained by the Mortgagor to be performed, and (if) the payment and
performance of all other obligations of Mortgagor or of any Affiliate of Movtgagor to Morigages
(collectively, the “Indebiedness Secured Hereby”) does by these presents MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Morigagee and its successors
and assigns, the following described real estute and all of it present and hereafter-acquired
gstate, rights, title and interest thevein, situated, Iving and being in the County of Cook, and State
of Hlineds, without any relief whatsoever from valtation or appraisement laws of the State of
Hiinois to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HEREOF .

which, with the grogerty hereinafler described, s collectively referred ‘o herein as the
“Premises.” The conunon address of the Premises is 8724 South Winchaster Avenue, Chicago,
IL 60620.

TOGETHER with all improvements, tenements, reversions, remainders, easements,
fixtores and appurtenances now or-bareafler thereto belonging, and all rents, issues and profits
thexeof for so long and during all suchvimes az Mortgagor may be entitled thereto {which are
pedged primazily and on & parity with 204 real estate and not secondarily); all tenent seourity
depostts, utility deposits and insurance premira rebates to which Mortgagor may be entitled or
which Mortgagor may be holding. All of thefapd, estate and property hercinabove described,
real, personal and mixed, whether affixed orpimexed or not (except where otherwise
hereinabove specified) and ail rights hereby conveyed and morigaged are intended so to be as a
umt and are hereby wndersiood, agreed and declared (¢ e maximun extent perritted by law}
to form part and parcel of the real estate and to be approgiiated to the use of the real estate, and
shall be, for the purposes of this Mortgage, desmed to be real estate and conveyed and
merigaged hereby,

TO HAVE AND T HOLD the Premises unto the Mortgagee aud its succassors and
assigns forever, for the purposes and uses herein set forth,

IT IS FURTHER UNDERSTOQOD AND AGREED THAT:

i Operating Covenants of Mortgagor, Mortgagor shall: {a) promptly repaix rastore
or rebuild any buildings and other improvemenis now or hereafter on the Premises whicn may
become damaged or destroyed to substantially the same character @5 prioe 1o such damage or
destruction, without regavd to the availability or adequacy of any casualty msurance proceeds or
eminent domain awards; (b} keep the Premises constantly in at lesst the condition and repair as
of the date hereof, without waste; {¢) keep the Promises free from mechanics’ Hens or other liens
or claims for liens (collectively calied “Liens"); {d) make no material structura! alterations m or
on the Premises without Mortgagee's prior written cousent (other than as contermplated by
Paragraph 24, below).

2. Tax Deposit. To the extent requested by Lender, Mortgagor will deposit with the
Lender commencing on the first day of each month hereafler and continuing on the first day of sach
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month thereafler, o sum equal to all real estate taxes, assessments {general and special} next due
upott of for the Property (the amoumt of such faxes mext due to be based wpon the Londet’s
reasonable estimate 4s o the amount of taxes and assessments o be levied and assessed) reduced by
the amount, if any, then on deposit with the Lender divided by the number of months to elapse
before | month prior o the date when such taxes and assessments will become due and payable.
Such deposits ave to be held without any allowance for interest to Mortgagor and are to be used for
the payment of taxes and assessments {general and special) on the Property next due and payable
when they hecome due. ¥ the deposited funds are insufficient to pay any such taxes or a5sessments
{general-0r special) when the same become due and pavable, the Mortgagor must, within ten {10)
days afler démand therefore from the Lender, deposit such additional funds a5 may be necessary to
pay such taxesand assessments (general and special) in full. If the funds so deposited exceed the
amount required 10 ooy such taxes and assessments {general and special) for any year, the excess
will be applied to a sulssequent deposit or deposits. The deposits need not be kept separate and apart
from sy other funds of the Lender,

3 fntentionally Cpunied,
4. Insurance,

Mortgagor shall keep all improvernents and the Collateral {as that term i defived in
Paragraph 22{a))for the Indebtedness Secured Tereby now or hereafler sttuated on, or used in
connection with, sald Premises insured against fossor damage by fire on a so-valled “All Risks”
basis and against such other hazards as may reassuzoly be required by Mortgagee, Mortgagor
shall aiso provide insurance coverage with such limng for personal inpury and death and property
damage as Mortgagee may from lime-to-time require. Mortgagor shall also carry Builders Risk
Tnsurance on an “all risks” basis for one hundred percent (130%).af the full insurable vahue of all
construction work in place or in progress from time to time insuring the Premises, including
materials in storage and while in fransit, against 1oss or damage 03 fire or other casualty, with
extended coverage, vandalism and mabicious mischiefl coverage, boarig a replacement cost
agreed amount endorsement. Al policies of insurance to be fumnishel Hereunder shall be in
forms, companics and amounts satisfactory to Muortgagee, with waiver of subrogation and
replacement cost endorsements and a standard non-contributory Mortgages claise ittached to all
policies, inclading, 3f available, a provision requiring that the coverage evidenced thashy shall
not be terminated or materially modified without thirty (30} days® prior written patics fo the
Mortgagee. Morigagor shall deliver all original policies, ncluding additional and s2rewasl
podicies, to Mortgagee and, in the case of insurance about to expire, shall deliver renowal policies
not less than thitty (30} days prior to their respective dates of expiration.

5. Adiustment of Losses with Insurer and Application of Proceeds of Insurance.

{a) In case of loss or damage by fire or other casualty, Mortgagee is
authorized to setile and adjust any claim under msurance policies which insure against such
risks, Mortgagee is authorized to collect and receipt for any such insurance monies. Such
insuranse proceeds may, at the option of the Mortgages be:  (x) applied in reduction of the
Indebledness Secured Hereby, whether due or not; or (v) held by the Mortgagee and apphed to
pay for the cost of repair, rebuilding or restoration of the buildings and other improvements on
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the Premises. M the Mortgagee shall allow the insurance procesds to be uwsed for repsin,
restoration or rehuilding, then the Mortgagee agrees to maks said proceeds available to
reimburse Mortgagor for the cost of repair, rebuilding or restoration of buildings or other
woprovements on the Premises, provided that such proceeds shall be made availabde in the
manner and under the conditions that the Mortgages may require, including a right {o approve ali
plans and speeifications of such work before such work shall be commenced. I the proceeds are
miade available by the Mortgagee to reimburse the Mottgagor or any lessee for the cost of repair,
rebuilding or restoration, any surphus, after payment of the cost of repair, rebuilding, restoration
atd the <exunable charges of the Disbursing Party {as that term is hercinafior defined), shall, at
the option of *he Mortgagee, be applied on account of the Indebtedness Secured Hereby or paid
to any party outided thereto as the same appear on the records of the Mortgagee. No interest
shall be allowed 1o Mortgagor on any proceeds of insurance held by the Disbursing Pasty.

(b} A¢ nsed in this Paragraph 5, the term “Dishorsing Parly” refers to the
Mortgagee and to any responsiile trost or title insurance conpany selected by the Mortgagee.

8. Stamp Tax; Effect of Changes in Laws Regarding Taxation. If, by the laws of the
United States of America or of sy state or subdivision thereof having jurisdicton over the
Mortgagor, Morigagee or the Promises, any fax is due or becomes due in respect of the issuance
of the Nole or any decument securing saree; the Morfgagor covenants and agrees to pay such fax
n the manner reqoired by any such law. The Mortgagor further covenants o retmburse the
Mortgagee for any sums which Mortgagee may oxpend by reason of the imposition of any such
tax.

7. Ubservance of Lease Assignment,

{a}  As additional seourity for the payment Of the Note and the payment and
petformance of any other Indebitedness Secured Hereby, Mortgogor has assigned to the
Mortgagee all of its right, title and nterest as landlord in and to ali current and future leases of
the Premises,

(b  Morigager will not, without Mortgagee’s prior writen consent: (i)
executs any sssignment or pledge of any rents or any leases of all or any portion of the Premises
except an assignment or pledge securing the Indebtedness Secured Hereby; (if)sccept any
paymeent of any instaliment of rent meve than thivty (30) days before the due dawe tareot]
(tit) modity, alter, amend or in any way change the termis and provisions of any leuse; or
{iv) waive the obligation of any tenant under any of the leases to fully and timely perform in
strict accordance with the tenns thereofl

{c}  Nothing in this Mortgage or in any other documents relating to the Note
shall be construed to obligate Mortgagee, expressiy or by implication, to perform any of the
covenants of any landlord under any of the leases assigned to Morigagee of to pay any sum of
money or damages therein provided 1o be paid by the landlord, each and al! of which covenants
and payments Mortgagor agrees o perform and pay or causc o be performed and paid,

8. Morigages’s Performance of Defaulted Acts.
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In case of defmult herein by Mortgagor and same not being cured within the period, if
any, hereinbelow provided, Morigagor may, but need not, make any payment or perform any act
herein required of Mortgagor in any form and manner Mortgagee deems expedient. All monies
paid for any of the purposes herein authorized and all expenses paid or incurred to protect the
Premnses or the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shail
become immediately due and pavable without notice and with interest thereon at the Default
Rate. Inaction of Mortgagee shall never be considered as a waiver of any right aceruing to it on
account of any default on the part of Mortgagor,

9. Agceleration of Indebtedness m Case of Defuudt,

1) Bach of the following shall be desmed to be gvents of default pursuant fo
this Mortgage: (3} 13iiere of Mortgagor o make any due and punciual payment of principal or
interest on the Note, o iy other pavment due in accordance with the terms thersof or hergof; or
{it} the Morigagor shalt: {A)-{ile a petition of liquidation, reorganization or adjustment or debt
under Title 11 of the United Stares Code (11 US.CL 8§ 101 ot seq.) or any similar law, state or
federal, whether now or hereaftor existing, or (B) file any answer admitting insolvency o
inability to pay s debts, or (C) farbw ohtain a vacalion or siay of inveluntary proceedings within
thirty (30) days, as hereinafter provided; st (i) any order for relief of the Mortgagor shall be
entered in any case under Title 11 of the Uited Stutes Code, or & trustee or 4 ruceiver shall be
appointed for the Mortgagor, or for all or the mugor part of the property of Morigagor in any
voluniary of involontary proceading, or any cowtshall have taken surisdiction of all or the major
part of the property of the Mortgagor in any voiuntary or involuntary proceeding for the
reorganization, dissolution, liquidation, adjustment oraeht or winding up of the Mortgagor and
such frustee or receiver shall not be discharged or such jurisdiction not be relinquished or
vacated or stayed on appeal or otherwise staved within tex (10).days: or {iv} the Mortgagor shall
make an assigoment for the benefit of creditors, or shall admit in yoriting its wability to pay us
debis generally as they become due, or shall consent to the appoirwiznt of a receiver or trustee
or liguidator of all or any major part of s property; or (v) default shall be made in the due
observance or performance of any other covenant, agreement or condition hereinbefore or
hereinafter contained and required o be kept or performed or observed by the-Mortgagor and
same 18 not cured within fificen {15} days after wotlen notice thercof from Mortgages (o
Mortgagor, or {vi) default shall be made in the due observance or performance of any covenant,
agreement or condition required to be kept or observed by Mortgagor in the Loan Agrement, the
loan documents execoted in connection herewith (“Loan Documents™) or in any other inktrament
given at any time to secure the payment of the Note, or (vir} Mortgagor or an Affiliate shall
default in the payment or performancs of any other obligation owed by Mortgagor or such
Affiliate to Mortgagee.

{by  Upon the oceurrence of any of the events described in Paragraph ()
above, then and in any such event, the whole of the Indebtedness Secured Hereby shall at once,
at the option of the Mortgages, becoms immediately due and payable without further notice to
Mortgagor, If, while any insurance proceeds or condemunation awards are held by or fir the
Mortgagee 1o reimburse Mortgagor or any lessee for the cost of repair, rebuilding or restoration
of buildings) or other improvement(sy on the Premsises, the Mortgagee shall be or become
entitled (o accelerate the maturity of the Indebtedness Secured Hereby, then and in such event,



1809347037 Page: 7 of 19

UNOFFICIAL COPY

the Martgagee shall be entitled to apply all such insurance proceeds and condemnation awards
then held by or for i in reduction of the Indebtedness Secured Hereby, and any excess held by it
over the amoutt of the Indebtedness Secured Hereby shall be paid to Mortgagor or any party
entitled thereto, without inierest, as the same appear on the records of the Morigagee.

18.  Foreclosure; Bxpense of Litigation.

(a)  When the Indebiedness Secured Hereby or any part thereof becomes due,
whether Ly acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof
for such Indentedness Secured Hereby or any part thereof, In any civil action to foreclose the
lien hereof, taeiechall be allowed and included as additional Indebiedness Secured Hereby in the
order or judgriess for foreclosure and sale all reasonable expenditures and expenses which may
be paid or mourrea By ov on behalf of Morigagee for attomeys’ fees, appraiser’s fees, cutlays for
documentary and expurt evidence, stenographers’ charges, publication costs, and costs {which
may be estimated a3 to Hemsto be expended after entry of said order or judgment) of procuriag
all such abstracts of title, fite scarches and examinations, title nswrance policies, and similar
datz and assurances with respect (o fhe title as Mortgagee may deem reasonably necessary either
{o prosecute such civil action or leeridence to bidders at any sale which may be had pursuant to
such order or judgment the true condinonof the title to, or the value of, the Premises. All
expenditures and expenses of the nafure v this puragraph memtioned and such capunsis and focy
as may be meurred in the protection of the Premises and the matntenance of the lien of this
Morigage, including the fees of any aftomeys <mploved by Mortgagee in any lfigation or
proceeding affecting this Mortgage, the Note, the 10an Agreement, the Loan Documents or the
Premises, inchuding probate, appellate and bankrupeoy nroceedings, or in preparations for the
commencement or defense of any action or proceeding o faraatened action or proceeding, shall
be immediately due and payable by Mortgagor, with interest 4iwreon at the Default Rate, and
shall be secured by this Morigage.

(b At all dmes the Morfgagee shall appear in and derend any suit, action or
procecding that might in any way in the sole judgment of Mortgaged atfzet the value of the
Premises, the priority of this Mortgage or the rights and powers of Mortgages hereunder or under
any docurment given a% any Hme o sgcure the Indebtedness Secured Hereby, IMovtzagor shall, at
all times, indemnify, hold harmless and reimburse Mortgagee on demand for any ind all loss,
damage, cxpense or cost, mcluding cost of evidence of title and reasonable atturueys’ fess,
arising out of or incwsred in connection with any such suit, action or proceeding, and the ©xm of
such expenditures shall be secured by this Mortgage and shall bear interest after demand at the
Default Rate, and such interest shall be secured hereby and chall be due and payable on demand,

18, Application of Proceeds of Foreclosure Sale,

The proceeds of any foreclosure sale of the Premuses shall be distributed and applied in
the following order of priority: first, on account of all costs and expenses ineident to the
foreclosure proceedings; second, all prineipal and interest reraining unpaid on the Note; third,
all other items which may, under the ferms hereof, constitute Indebiedness Secured Hereby
additional to that evidensced by the Note, with interest therenn as herein provided; and fourth, any
overpius fo any party entitled thereto as thewr rights may appear on the recovds of the Morigages.
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12, Appoiniment of Recoiver or Mortgages-In-Possession.

Upon, o at any time after, the commencement of an action to foreclose this Morigage,
the court 1 which such sclion was commenced may, upon request of the Mortgagee, appoint a
teceiver of the Premises either before or afier foreclosure sale, without notice and without regard
to the solvency or insolvency of Mortgagor at the time of application for such recetver and
without regard to the then value of the Premises. Mortgagee or any holder of the Note may be
appointed as such receiver or as mogtgagee in possession. Such receiver, or the mortgagee-in-
possession,_vhall have power to collect the rents, issues and profits of the Premises during the
pendency et such foreclosure action and, in case of a sale and a deficiency, during the fuil
statutory period of redemption, if any, whether there be redemption or not, as well as during any
further times, i7 aay when Mortgagor, except for the intervention of such receiver or morigagee-
in-possession, would vecentitfed to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, coutrol,
management and operation ol the Premaises during the whole of sald period. The court from time
to {ime mey authorize the fecaver or mortgagee-in-possession to apply the et ncome in ifs
hands in payment in whole or n past o) (a) the Indebtedness Secured Hereby or the indebtednsss
secured by a decree foreclosing the Yen of this Mortgage, or any tax, special assessment ot other
ten which may be or become superior to the fien hereof or the Hen of such order or judgment,
provided such application is made prior « the foreclosure sale; {b) the deficiency in case of a
sale and deficiency.

1l Rights Cumulative,

Bach right, power and remedy conferred upon the Mintgagee by this Mortgage and by all
other documents evidencing or scauwring the Indebtedness-secured Hereby and conferred by law
and in equity is cumulative and in addition to every other rigat, pewer and remedy, express or
implied, given now or hereafier existing, at law and in equity.

id.  Morigagee’s Right of Inspection.

Mortgagee shall have the right to inspect the Premises at all reasonable times and acoess
thereto shall be permitted for that purpose.

18, Condemnation.

Mortgagor hereby assigns, transfers and sels over unto the Mongagee the cntire
proceeds of any award and any claim for damages for any of the Premises taken or damaged wnder
the power of eminent domain or by condemnation. The Mortgages may elect at iis option {a) to
apply the proceeds of the award or clatm upon or i reduction of the Indebtedness Secured Hershy
or {b} to make those proceeds avaiiable to Mortgagor or any lesses for repair, restorstion or
rebuibding of the Premises, in the manner and under the conditions that the Mortgagee may require.
In any event, if the improvement(s) are repaired, restored or rebuilt, 1t shall be accomplished in
accardance with plans and specifications to be submitted to and approved by the Mortgages. f the
procecds are made available by the Mortgages, any surplus which may remain out of said award
after pavment of such cost of repair, rebuilding, restoration and the reasonsble charges of the
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Disbursing Party shall, at the option of the Mortgagee, be applied on account of the Indebtedness
Secured Hereby or paid to any parnty entitled thereto as the same appear on the records of the
Mortgages. If, as g resnlt of the condemnation or eminent domain, the balance of the Premises
docs not, in Mortgagee's judgment, resulf in a complete economic unit having equivalent value to
the Premises as it existed before the taking, Mortgagee can immediately demand repayiment of the
entire Indebtedness Secured Hereby.

16, Release Upon Payment and Discharge of Mortgagor’s Obligations.

Morigaoee shall release this Mortgage and the lien hereof by proper instrument spon
indefeasible peyraent and discharge of all Indebiedness Secured Hereby and upon payment of a
reasonable feeto Wiortgagee for the execution of such proper instrument.

7. Giving Ot Netice,

14,1 Any notive, dunand or other communication required or permitted hereunder
shall be in writing and shall be dreniad to have been given if and when personally delivered, or
on the second busingss day afisr being deposited in the United States registered or certifind mail,
postage prepaid, and addressed (o a party at its address set forth below or to such other address
the party to receive such notice may have famished theretofore to all other parties by notice in
accordance herewith:

If to Mortgagee:

RFLF 2, LLC

222 W. Adams Street
Suite 19580

Chicago, lilinois 60606
Attn: Kevin Wermner

If o Movigagor:

18,  Waiver of Defense.

No action for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action at
law upon the Note.

19. Waivers,

18.3F  Waiver of Statutory Rights Including Right of Redemption. Mortgagor
shall not and will net apply for or avail itself of any appraisement, valuation, stay, extension or
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cxpmpiion laws of any so-called “Moratorium Laws”, now existing or hereafter enacted, in order
to prevent or hinder the enforcement or foreclosure of the len of this Mortgage, but herchy
waives the benefit of such laws, Mortgagor, for itself and all who may claim through or under i,
waives any and all right to have the property and estates comprising the Premises marshalled
upon any foreclosure of the hen heveof and agrees that any court having jurisdiction fo foreclose
such fien may order the Premises sold as an entirety. Mortgagor does hereby expressly waive
any and all rights of redemption from sale under any order or judgment of foreclosure of the lien
of this Marigage on behalf of the Mortgagor, the trust estate and all persons beneficially
interested therein and each and every person, except judgment creditors of the Mortgagor in its
representative-vapacity and of the trust estate, acquiring any interest in or title to the Premises
subseguent v the date of this Mortgags. To the fullest extent permitied by law, Mortgagor
agrees that it will s, by invoking or utilizing any applicable law or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy herein or otherwise gramted or
delegated to Mortpagee, but will suffer and permit the exercise of every such right, power and
remedy as though no such Jav or laws have been or will bave been made or enacled. To the
fullest extent permitted by lawy (i) Mortgagor hereby agrees that no sction for the enforcement of
the lien or any provision hereof Ghall be subject to any defense which would not be good and
valid in an sction at law upon the Loar Documents exscuted in connection herewith; and (ii) to
the exient not prohibited by law, Mortgager does hereby waive any right to a jury tnal m any
action or proceeding to enforce or defend any rights of the Mortgagee under this Mortgage or
any of the Loan Documents, or relating thercto or arising therefrom and agrees that any such
action of proceeding shall be tried before s court and not before a jury.

182 Walver of Marshalling. Notwiistanding the existence of any other
security interests in the Prevmses and/or Collateral held bv Morigagee or by any other party,
dMortgagee shall have the right 0 determive the order in wileh any or all portions of the
Indebtedness Securad Hereby are satisfled from the proceeds realized upon the exercise of the
remedies provided herein. Mortgagor and any other party who consents to this Mortgage and
any pairty who now or hereafter acquives a secority interest in the Promises andfor Collateral
hereby waives any and all right to require the marshalling of assets’ in (Covnection with the
exercise of any of the remedies permitted by applicable law or provided keruin,

26.  Furnishing of Financial Statements, Operating Statements and Leasing Reports o
Morigagee.

{ay  Mortgagor covenants and agrees that it will keep and maintain books and
records of account in which full, true and correct entrics shall be made of ali dealings and
transactions relative to the Premises, which books and records of account shall, at reasonable
times and on reasonable notice, be open to the inspection of the Mortgagee and its accountants
and other duly authorized representatives, Such books and records of account shall be ket and
wmainiained: (1} in accordance with generaily accepted accounting principles consistently applied;
and {it) at the principat place of business of the Mortgagor.

{b}  Mortgagor covenants and agrees to furnish to the Mortgages, within
ninety {90} days following the end of cach calendar year, financial statements of the Mortgagor
and each guarsntor of the loan secured by this Mortgage as well as annual operating statements
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of the Premises and any other  financial information relating to Mortgagor as Lender may
request,

{¢)  if Mortgagor fails to furnish piomptiy any report required by Paragraph
20, it shal! be an event of default hereunder.

28 MISCELLANEQUS.

2L1  Severability uwnd Applicable Law. In the event one or more of the
provisions costained in this Mortgage, the Note, the Loan Agreement or 1 sny other document
given af any (irie to secure the payment of the Nate shall, for any reason, be held to be invalid,
itlegal or uneplorseshle {n any respect, sach invalidity, dlegality or unenforceabihity shall, at the
option of the Mottguzee, not affcct any other provision of this Morigage, the Note, the Loan
Agreement or other dovument and this Mortgage, the Note, the Loan Agreement or other
document shall be consirued 25 if such invalid, illegal or unenforceable provision had never been
contained herein or thersin. Fle validity and interpretation of this Morigage and the Mote it
secures and any other document given at any time to secure the payment of the Note are to be
construed in accordance with and govemed by the laws of the State of Hlinms.

21,2 Fatoppel Certificare Martgagor, within fifteen (153 days of a request by
the Mortgages, agrees to farnish from time to How g signed statement setting forth the amount of
the Indebtedness Secured Hereby and whethor or not any defauh, offset or defense therem 5
alleged to exist against the Indebiedness Secured Horcby and, if so, specifying the nature thereof
and such other ftems reasonably requested by Mortgagec:

283 Regulation G and Regulation U Claase. Mortgagor covenants that no
portion of the proceeds evidenced by the Note will be used for the purchase or carvying of
registered equity securities within the purview and operation of fLegnlation G or Regulation U
issuad by the Board of Governors of the Federal Reserve System.

214 Indemnity The Morigagor hereby indemnifies, protocts, saves and holds
forever harmless the Mortgages, and its directors, officers, emplovees, agentr and independent
contractors, {for the purposes of this paragraph, the “Indemnified Parties”) fron 347 against all
liabilitics, obligations, claims, damages, penaltics, causes of action, costs aud expenses,
{nchuding, without limitation, court costs and reasonable atlorneys’ fees and expenses, ranosed
upon, incurred by or asserted against the Indemnified Parties, or any of thom, as a resuit of m
conncetion with or arising from (a) the ownership or operation of the Premises or any inferest
therein or receipt by the Mortgagor of any rent or other sum therefrom; (b} any sccident, injury
to or death of persons or loss or damage to property occurring in, on or about the Premises or any
part thereof or on the adjoining sidewalks, curbs, vaslts and vault space, if any, adjacent parking
arcas, strects or ways, (c) the condition of the Premises or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking arcas, strests or ways;
{dyany failure on the part of the Mortgagor to perform or comply with any of the terms,
covenants, conditions and provisions of the Lean Documents; or {e} the performance of any
{abor or services or the fumishing of any matenials or other property in respect of the Premises or
any part thereof. Any amounts pavable to the Indemnified Parties, or any of them, under fus
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paragraph which are not paid within three (3) business days after written domand therefor by the
Indemnified Parties shall be 50 much additional Indebtedness Secured Hereby and shall bear
interest from the date of such demand to the date of reccipt by the Indemmnificd Fartics of
payment at the Default Rate, and the Mortgagee shall, in addition to any other right, power or
remedy available to the Mortgagee, have the same rights, powers and remedies in the event of
nonpayment of any such sum by the Mortgagor as in the case of & default by the Morigagor in
the payment of any other Indebtedness Secured Hereby, The obligations of the Morigagor under
this paragrooh shall survive any termination, release or satisfaction of this Mortgage.

22, ‘seondty Agreement and Financing Statement,

(a)  Wiortgagor and Mortgagee agree: (1) that this Mortgage shail constitute a
Security Agreement within the meaning of the Uniform Conmercial Code (the “Code”) of the
State of Tlinois with respect G s sums on deposit with the Mortgagee (the "Depesits™} and with
respect to any personal property nchuded in the definilion herein of the word “Fremises”, which
personal property may nof be decmed fo form a part of the real estate desenbed i Bxhibit &
attached hereto or may not constituie a “fixture” {within the meaning of the Code), and all
replacements of such property, substitiocs for such proporty, additions to such property, and
the proceeds thereof (said property, replaceriients, substitulions, additions and the proceeds
thereof being sometimes herein coliectively rofuired to as the “Collateral™); and (i) that a
seeurity interest in and to the Collateral and the Dopasiis is hereby granted to the Mortgagee,; and
(i} that the Deposits and all of the Morigagor’s 1igm, title and nlerest therein are hereby
assigned to the Mortgagee: all to secure payment of the Indebtedness Secured Hereby and to
sccure performance by the Mortgagor of the terms, covenains and nrovisions hergof.

{b)  Inthe event of a default under s Mortgage,and such is not cured within
the period, if any, so provided hersinabove, the Mortgagee, pwsuant to the appropriate
provigions of the Code, shall have an option to proceed with respect to poth the real property and
the improvements thereon and Collateral in accordance with its rights, powess and remedies with
respect 0 the real property and the foprovements thereon, in which event the defzult provisions
of the Code shall not apply. The parties agree that if the Morigagee shall ¢lect w'piseeed with
respect 1o the Collateral separately from the real property and the improvements thereos, ten {10}
days notice of the sale of the Collateral shall be reasonable notice. The reasonable explnves of
retaking, holding, preparing for sale, selling and the Like incurred by the Morigagee shall melude,
but not be limited to, reasonable attorneys’ fess and legal expenses incurred by Mortgagee,
including, but not limited to, equitable actions and all appeals. The Mortgagor shall, from time
to time, on request of the Morigagee, deliver to the Mongagee at the cost of the Mortgagor: (i)
such further financing statements and security documents and assursnces as Muorlgagee may
require, to the end that the liens and security interests created hersby shall be and remain
purfected and protected tn accordance with the requirements of any present or future law; and {if)
an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
all Collateral now is, and that all veplacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise consents, will be free and clear of liens, encumbrances, ttle
retention devices and security interests of others.
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{¢}  The Mortgagor and Mortgagee agree, to the extent permitted by law, that:
{13 all of the goods described within the definition of the word “Premises” herein are or are to
become fixtures on the land describad in Exhibit A attached herslo; (1) this instrument, spon
recording of regisiration in the real cstate records of the proper office, shall constitute a “fixture
filing” within the meaning of the Code; and (11} Mortgagor is a record owner of the land
described in Exhibit A attached hereto.

(dy If the Collateral is soid in connection with a sale of the Premises,
Mortgagorsaall notify the Mortgages priov ta such sale and shall require as a condition of such
sale that the nurchaser specifically agree to assume Mortgagor's obligations as to the security
interests herew gronted and to execule whatever agreements and Glings are desmed necessary by
the Mortgagee 10 ria ntain Mortgagee’s first perfected security interest in the Collateral and the
Depasits.

13 Tnie on Sale o Purther Encumbrance Clause.

{a}  In determivang whether or not to make the Loan evidenced by the Note
and secured hereby, Mortgagee exsvand the credif-worthiness of Mortgager found i acceptable
and rchied and continucs to rely upon sarme s the means of repayment of the Note, Morigages
also evaluated the backyground and expericiwe of Mortgagor in owning and operating property
such as the Premises, found sarse aceepiable ana relied and continues to rely upon same as the
means of maintaining the vahie of the Premises: Mortgagor is an entity/person well-experienced
in borrowing money and owning, renovating and/u operating properly such as the Premises, was
ably represented by a licensed attorney at law in the pugetiation and documentation of the Loan
evidenced by the Note and secured hereby and bargained 20 anm’s length and without duress of
any kind for all of the terms and conditions of the Loaty, including this provision, Morigagor
recognizes that Mortgagee is entitled to keep its loan portfolic. al current interast rales by esther
making new loans at such rates or collecting assumption fees and/urincreasing the inferest rate
on a loan, if the seeurity for which is purchased by a party other than the origimal Morigagor.
Morigagor further recognizes that any secondary or junior financing placed son the Premises or
any interest in the Mortgagor, (I} may divert funds which would otherwias beused o pay the
Indebtzdness Secured Hereby; (it} could result in acceleration and foreclosure by aniv.such janior
encumbrance which would force Mortgagee to ke measurss and incur expenses Fu protect iis
security; (i) would detract from the value of the Premises should Mortgagee Come into
possession thereof with the intention of selling same; and (iv) could impair Mortgagee '« nzht to
accept a deed in Heu of foreclosure, as a foreclosure by Morigagee would be necessary to clear
the title to the Premises,

{t}  In accordance with the foregoing and for the purposes of: (i} profecting
Mortgagee's security, both of repayment and of the value of the Premises; (it} giving Morlgages
the full benefit of its bargain and contract with Marigagor; (i1} allowing Morigagee to raise the
interest rate and/or collect assumption fees; and {iv) keeping the Premuses free of subordinate
financing Hens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that
it 15 a reasunable one and that any sale, conveysuce, assignment, further encurnbrance or other
transfer of title to the Prenses or any inlerest therein (whether voluntary or by operation of law)
without the Mortgagee’s prior written consent shall be a default herennder for which no notice
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need be given and po cure period shall be permitted, For the purpose of, and withowt limiting the
generality of, the preceding sentenoe, the ooqurrende at any lime of any of the following events
shall be desined to be an wopermitted transfer of tite to the Premses and therefors 3 defanlt
herevnder;

{4)  any sale, conveyance, assigoment or other transfer of, or the grant of a
security interest in all or any part of the title to the Premises; or

{8} any sale, conveyance, assignment of other iransfer of, or the grant of a
secsry interest 1n, any {1} share of siock of any comporation, (1) membership mterests of
any houted liability company, (it} partnership interests in any partnership, or (iv) other
equity terests in any entity which holds title to the Premises or of any corporation or
limited Haialiy. company, partnership or other legal entity directly or indirectly
controlling sucy cntity;

Any consent by the Morgagee, or any waiver of an event of default, under this paragraph
shall 5ot constitute a consent to, o waiver of any right, remedy or power of the Morigagee upon
a subsequent event of defaolt wndorthaa Paragraph

24, Congtruction Loan.

Mortgagor has executed and deliverec fo Mortgagee the Loan Agresment relating o the
consimclion of certain improvements upon the VYropdses and the disbursement of all or part of
the Indebiedness Secored Heveby for the purpose of Epsncing a portion of the costs thereof, The
Loan Agreement i hereby meorporated heremn by this rorvence as fully and with the same effect
as if set forth herewn at length. The Mortgage secares all funds advanced pursuant to the Loan
Agreement {which advances shall constifute part of the Indettedness Secured Hereby, whether
more or less than the principal amount siafed in the Nete) o the punctual performance,
observance and payment by Mortgagor of all of the requirements of inp'Loan Agreement to be
performed, observed or paid by Mortgagor, In the event of express and direct contradiction
between any of the provisions of the Loan Agreement and any of the rovisions contained
herem, then the provisions conlained in the Loan Agreement shall controll Al warranties,
reprasentations and agreements made in the Loan Agreement by Mortgagor shaibsurvive the
exegution and recording of this Mortgage amd shall not mgrge hergin,

25, Hazardous Substances - Status and Indemnity,

{a)  Asamaterial inducement to Mortgagee to disburse the funds evidenced by
the Note secured hereby, the Mortgagor does hereby represent and covenant that to the best of
Mortgagor's knowledge (1) there is no presence of any Hazardous Substances, as that term is
heretnafter defined, on, ai, in or affecting the Premises or the groundwater underlying same; (ii)
no spifls, releases, discharges, or disposal of Hazardous Substances have ocourred or are
presently occurring on, in, at or onto the Premises; (ii) no spills or disposal of Hazardous
Substances have ocourred or are oceurring off the Promises as a result of any construction on, at,
in or the operation and use of the Premises; (1v) there is no presence of any equipment containing
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polychiorinated bipheny! ("PCB”) at the Premises; and (v} there is no presence of any asbestos in
use or on the Premises,

(b In conncction with construction in, at or on the Premises or the operation
and use of the Premises, there has been no falure 1o comply with all applicable local, state, and
federal environmental laws, regolations, ordinances, and administrative and judicial orders
relating to the generation, recycling, reuse, sale, storage, handling, transport, and disposal of any
Hazardous Sabstances,

¢y In addition to all other obligations of the Mortgagor to indemnify the
Mortgagee, Martpagor agrees to indemnify and hold Mortgagee harmless from and against any
and all claims, dovaands, damages, losses, Hengs, labilities, penalties, fines, lawsuits, and other
praceedings, costs, and sxpenses {inchuding without limitation reasonable attorney’s fees) arising
divectly or indivectly “from, out of, or m any way comected with {1} the presence of any
Hazardous Substances in, % on or off the Pramises or (i) any violation or alleged vinlation of
any local, state, or federal envionmental law, regulation, ordinance, or administrative or judicial
order relating to Hazardous Subswwances, whether attributable to svents occutring before or after
Mortgagor’s acquisition of the Prepatsss. The obligations of Morigagor under this paragraph
shall survive any termination, velease o) sausfaction of this Mortgage.

{d)  Mortgagor covenants that 1 shall not create, store, or velease or allow the
creation, storage or release of any Hazardous Svlotances on the Premises and, at Mortgagor's
sole cost and cxpense, it shall remove or cause fu'ov removed any Hazardous Substances on, at
or in the Premises or the groundwater underlving same:

e} As used in this Morigage, “Hasaidous Substances™ shall mean: Any
substance or material defined or designated as hazardous o toxis waste, hazardous or toxic
material, 2 hazardous or toxic substance, or other similar term oy any federal, state, or local
environmental statute, regulation, or ordinance presently in etfect of fiat ay be promulgated
the future as such stafutes, regulations, or ordinances may be amended fromn fime o time,

6. Future Advance.

At all tines, regardless of whether any loan proceeds have been dishursed, s Mortgage
secures, as part of the Indebledness Secured Hereby, the payvment of all loan compussions,
service charges, Hauidated damages, attorneys’ fees, expensss and advances due to of maured
by Lender in connection with the Indebledness Secured Hereby, alf in accordance with the Note,
this Mortgage, and the Losn Agreewoent, and all other obligations of the Morigagor or any
Affitiate of the Mortgagor to Mortgagee; provided, however, that in no event shall the toial
wmount of the Indebledness Secured Hereby, inchuding loan proceeds disbursed plus any
additional charges, exceed two hundred percent (2009%) of the face amount of the Note
Mortgagor acknowledges that Morigagee has bound itsell to make advancss pursuant to the Loan
Agreement and that all such foture advances shall be 2 hien from the time this Mortgage is
recorded, as provided in the Act,

7. Jomt and Several Liability; Co-signers,
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Mortgagor covensmts and agrees that Mortgagor's obligations and liability shall be jomt
and several. However, any Mortgagor who co-signs this Mortgage but does not execute the Note
{3 “co-signer”): (8} is co-signing (s Morigage only fo mortgage, grant and convey the co-
signer’s interest in the Premises under the terms of this Mortgage: (b} is not personally obligated
to pay fhe sums secured by this Mortgage; and {¢) agrees that Mortgagee and any other
Mortgagor can agres o extend, modify, forbear or make any accommodations with regard to the
terms of this Mortgage or the Nole withoot the co~signer’s consent.

{Remainder of Page Intentionally Left Blank}
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IN WITNESS WHEREOF, the Mortgagor has executed this instrament as of the day and
vear firsi above wiitlen,

MONTY 8. BOATRIGHT, A5 TRUSTEE OF
_THE WINCHESTER LAND TRUST 8724

NAME:  MONY 9 ROA
TirLe:  TRUST
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STATE OF ILLINOIS )
i 88
COUNTY OF (00K )

I, the undersigned, a Nofary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, thet MONTY S BOATRIGHT personally known to me fo be the
TRUSTEE of THE WINCHESTER LAND TRUST £724 petsonally known to e 1o be the same
‘person whosewame is subscribed fo the foregoing mstrument, appeared before me this day in
person and acapoviledged that as such PERSON he/she signed and delivered the said instrument
as TRUSTEE of sned ENTITY as his/her free and veluntary act, and as the free and vohuntary act

.............

and deed of said MOKTGAGE, for the uses and purposes therein set forth.

.. Given under may huad and official seal this @*“ﬁ‘*day of Q&Q’?’ Qﬁw . 3

20 i,
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SRt . e A PE .' v ' ‘M 7
R ANGELIKA noe Y Nutary Public
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C g 55 Notary Pulilic, State linis

%1 My Commission Explros
(s aly 06, 2019
TR TR

OHoRfq

Comraiesion Expires:
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216239
LEGAL DESCRIPTION:

LOT of IN BLOCK 7 IN ENGLEWOOD HEIGHTS, A SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION ¢, TOWNSHIP 37 NORTH, RANGE 14,
BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILEANGS.

CKA: 8724 5. Winchester Ave Chicago IL 68629
PIN: 25-06-201-050-068¢



