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PREPARED BY AND WHEN
RECORDED MAIL TO:

RELF 1, LLC

Suite 198)

222 W. Adams Street
Chicago, Hhinoss 606406
Attention: Kevin Werner

MORTOAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FINANCING STATEMENY
INCLUDES WATIVER OF RIGHT OF REDEMPTION
ANT PROVISION FOR DUE ON SALE OR
FURTHER ENCUMBRANCE)

THIS MORTGAGE, JASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FINANCING, ST ATEMENT (the “Mongage”™) is made as of April 2,
2018, by and between LCM REAL ESTATE LLC, an VHfinois Limited Liabitity Company {the

“Mortgager™), and RFLF 1, LLC, afelaware Limited Liability Company (the “Mortgages™),
with offices at 222 W, Adams Street #1985 ~Ahicage, I 60606,

WITNESSETH

WHEREAS the Mortgagor is justly indebterd v the Mortzagee in the principal suim of
TWO HUNDRED FIFTY THOUSAND DOLLARS 4070 09/100 ($230.000.00) evidenced by
that certain Acquisition and Construction Note of Montergur of even date herewith and with a
spaturity date of Janvary 1, 2019 (the “Note™), made pavabie* o thz order of and delivered to the
Mortgagee, purseant to vshn.%s the Murigagor promices to pay the sald principal sum, late
charges, and interest at the rate and in installments, all as providid dn the Note. The loan
evidenced by the Note (“Loan™) is heing made o pursiant 1o the terms ot a Lanstmctirz_fz Eoan
Agreement of cven date herewith by and bctween Mortgagor and, Mortgagee {*Loan
Agreement”). All payments on account of the Indebtedness Secured Hereby {45 that tem is
defined i this Mortgage) shall be applicd (a) first, to interest on tie unpaid prineips balance, {b)
secondly, to any other sums due thereunder, (¢} thirdly, o all other advances and sums secured
hereby, and (d) finally, the remainder 10 principal. Principal and interest due purseani-to the
Note shall be made payable at such place as the holder of the Note may from time totime in
writing appotnt. and in the absence of such appointment. at the office of the Mortgagee; and

WHEREAS, fo secure the Indebtedness Secured Hereby, the Mortzagee has required that
the Mortgagor cause this Morigage 10 be duly executed and recorded in favor of Mortgagee.

NOW, THERFFORE, the Mortgagor, to secure: () the payvment of 81 sums of moaey
due pursuant to the Note, this Morigage and any documents evidencing or securing the same,
melusive of principal, interest and late charges, and the performance of the covenanis wnd
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agreements herein contained by the Mortgagor to be performed, and (i) the payment and
performance of all other obligations of Mortgagor or of any Affiliate of Mortgagor to Mortgages
{eoliectively, the “Indebtedness Secured Hereby”) does by these presents MORTGAGE,
GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the Mortgagee and its suecassors
and assigns, the following described real estate and all of i present and hereafier-acquired
estate, rights, title and intevest therein, situated, lying and being in the County of Cook, and State
of Ilinols, without any relief whatsoever from valuation or appraisement laws of the State of
Hltrrois to-wit: '

SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT A AND MADE A PART
HERE

which, with b2 property hereinafier described, is collectively referred to herein as the
“Premises.”” < [heccommon address of the Premises is 1944 West Touhy Avépue, Unit 3.
Chicago, 1L 60626, 5014 South King Drive, Unit 2B, Chicago, I 60615, 5014 South ng
Drive, Unit 3W, Chicago. IL 60615, 5016 South King Drive, 2W, Chicago, L 60615, and 7601
South Crandon Avenve, Chic cago, IL 603649

TOGETHER with all ituiprpvements, tenements, reversions, remainders, easements,
fixmures and appurtenances now oo bereafter thereto belonging, and all rents, issues and pmi‘xis
thereof for so fong and dering all sudh vmes as Mort gagor may be entitled theveto (which are
pledged primarily and on a parity with swd real estate and not secondarily); all tenant security
deposits, wtility deposits and inserance premiuat rebates 1o which Mortgagor may be entitied or
which Mortgagor may be holding. Al of tho-fand, estate and groperty hereinabove described,
real, personal and mixed, whether affixed o smmexed or not (except where otherwise
hereinabove specified) and all rights hereby conveycd and mortgaged are intended se tobe as a
unit and are hereby understood, agreed and declared (104h0 maxinum extent permitted by law)
to form part and parcel of the real estats and to be appropiiated 1o the use of the real estate, and
shall be, for the purposes of this Mortgage, deemed 1o le resd estate and conveyed and
mortgaged hereby,

1O HAVE AND TO HOLD the Premises unto the Mortgage: and its successors and
assigns frever, for the purposes and uses herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Opersting Covenants of Mortgagor. Mortgagor shall: (a) promptly repsir restore
or rebuild any buildings and other improvernents now or hercafier on the Premisss whicn may
- become damaged or destroved to substantially the same character as pnoz to such damage or
destruction, without regard to the availability or adequacy of any casualty insurance proceeds ot
ervinent domain awards; () keep the Premises constantly in at least the condition and repair as
of the date hereof, withowt waste; (03 keep the Premises free from mechanics” liens or other Hens
or claims for hens {eollectively called *Liens™): (d) make no material struchural alterations nor
o the Premises withouwt Morigagee™s prior writien consent {other than a5 contamplated by
Paragraph 24, below).
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2. Tax Daposit. To the extent requested by Lendor, Mortgagor will deposit with the
Leades commenging on the first day of each month hereafter and continuaing on the firgt day of each
month thereafter, 3 sum squal to all real estate toies, assessments (general and special) next due
upon or for the Property {the amount of such taxes next due to be based wpon the Lender’s
reasonable estimate as to the amount of taxes and assessments 1o be levied and assessed) reduced by
the amouant, if any, then on deposit with the Lender divided by the number of months to elapse
befiwe 1 month prior to the date when such taxes and assessments will become due and payable.
Such deposits are to be held without any allowance for interest to Morigagor and are o be used for
the payment of taxes and assessments {general and special) on the Property next due and payabie
when they become due. I the deposited funds are nsufficient to pay any such taxes or assessments
{zenerat or special) when the same become due and payable, the Mortgagor must, within ten (10)
days after deuwnd therefore from the Lender, deposit such addivonal funds as may be necessary to
pay such taxes ami assessments. (general and special) in full. I the fiinds so deposited exceed the
amount requires fu.ray such taxes and assessments {general and special) for any year, the excess
will be applied to a subsiquent deposit or deposits. The deposits need not be kept separate and apart
from any other funds of the Lender.

3 Intentionally Winitted,
4. insurance.

Morigagor shall keep all smprovosents and the Collateral (as that ferm is defined in
Paragraph 22{a}ifor the Indebtedness Secured viereby now or hereafer situated on, or used in
connection with, said Premisés insured against oos or damage by fire on a so-called “All Risks™
basis and agamst such other hazards o5 may reasinably be required by Mortgagee, Mortgagor
shail also provide insurance COVETEEE with such limis (o personal injury and death and property
darnage as Moﬂg,,zﬂee may from tine-to-time require. 3o izagor shall also carry Builders Rigk
Insurance on an “all risks” basis for one hondred pereent (G00%of the full ;mural*ie value of all
construction work in place or in progress from tiee @ timd inseoing the Premises, meheding
ralerials in storage and while in transit, against foss or damage %9 fire or other casoally, with
extended coverage, vasdalissy. and malicious mischief voverage, besring rep!acameni COSE
agreed amount endorsement.  Al} policies of nsurance 1o be furnisbed rereunder shall be
forms, companies and amounts satisfactory to Mortgagee, with waiver of subrogation and
replacement cost endorsements and a standard non-contributory Mortgagee cliuse atiached 1o all
policies, including, If avatlable, a provision requiring that the coverage evidenced figreby shall
not be terminated or materially modified without thirty (30} days’ prior writien nolioe to the
Morigagee. Muorigagor shall deliver all oniginal policies, ncluding additions} and senewal
policies, 1 Mortgaget and, i the case of insurmnce about 10 expire, shall deliver renewal policies
not less than thirtv (30} days prior to their respective dates of expiration.

& Adiustment of Losses with Insurer and Application of Proceeds of Insurance,

{ny  Ip case of Joss or damage by fire or other casuslty, Morlgagee is
authorized to settic amd adjust any clain under inserance policles which insure against such
risks. Mortgages is authorized to collect and receipt for any such insutance monies, Such
msurinoe proceeds may, st the option of the Morizagee be: (X} applied in reduction of the



1809901181 Page: 5 of 20

UNOFFICIAL COPY

Indebtedness Secured Hereby, whether due or not; or (y) held by the Mortgagee and apphed to0
pay for the cost of repair, reluiiding or restoration of the buildings and other improverments on
the Premises. If the Mortgagee shall allow the insurance proceeds to be used for repair,
restorairon or rebuilding, then the Mfm;;agee agrees o make said proceeds available to
reumburse Mortgagor for the cost of repair, rebuilding or restoration of buildings or other
improvements on the Premises, provided that such pmce@d% shall be made available in the
manner and under the conditions that the Mortgagee may require, including a right to approve all
plans and specifications of such work before such work shall be commenced. If the proceeds are
made svailable by the Mortgagee to reimburse the Mortgagor or any lessee for the cost of repair,
rebuildipz or restoration, any surplus, after payment of the cost of repair, rebuilding, restoration
and the rwffombie charges of the Disbursmg Party {as that term is hereinafter defined), shall, at
the option of'ithe Mortgagee, be applied on account of the Indebtedness Secured Hereby or paid
1o any party enttiled thereto-as the same appear on the records of the Mortgagee. No. interest
shall be allowed tu Mortgagor on any proceeds of insurance held by the Disbursing Party.

by " Acused in this Paragraph 5, the term “Disbursing Pariy™ refers o the
Morigagee and to any responsible trust or tithe insurance company selected by the Mostgagee:

&, Stamp Tax; Effocd of Changes in Laws Regarding Taxation, ¥, by the laws of the
United States of America or of any state or subdivision thereof having jurisdiction over the
Mortgagor, Mortgages or the Premises, énv tax is due or becomes due in respect of the issuance
of the Note of any document securing salne, the Mortgagor covenants and agrees 1o pay such tax
in the manper required by soy such law, The Morigagor Rather covenants to reimburse the
Mortpagee for any sums which Morigagee may vanend by reason of the imposition of any such
fax.

7. Observance of Lease Assignment.

{8}  As additional secority for the payment of bz Note and the payment and
performance of any other Indebtedness Secured Hereby, Mevpagor has assipned o the
Mortgagee all of its right, title and interest as landlord in and to &l curient and future leases of
the Premises.

(by  Mongagor will not, without Mortgagee's prior wpiten conseat: (i)
execute any as:;gnmcrat or pledge of any rents or any leases of ail or apy portica o1 the Premises
except an assignment or pledge securing the Indebiedness Secursd Hereby, (i accept any
payment of any mstallment of rent more than thitty (38} days before the due datodbercof
(st modify, aitgi amend or in any way change the terms and provisions of any iease; or
{tvhwaive the obligation of any tensnt under any of the leases to fully and timely pertorm in
striet accordance with the terms thereof,

{c3  Nothing i this Morigage or in any other dusuments relating 1o the Note
shall be construed to obligate Mortgages, expressly or by implication, to perform any of the
govenants of any landlord under-any of the leases assigned o Mortgages or 1o nay any sum of
money or damdges therein provided i be paid by the landlord, each and all of which covenants
and payments Morigagor agrees to perform and pay or cause to be performed and paid.
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8. Mortgages’s Performance of Defauited Acts,

In case of default hersin by Morigagor and same not being cured within the period. if
anty, hereinbelow provided, Mortgagor may, but need not, make any payment or perform any act
herzin required of Morigagor in any form and manner Mortgagee deems expedient. All monies
paid for any of the purposes berein muthorized and all expenses paid or incurred 10 protect the
Premises or the lien hereof, shall be so much additional Indebtedness Secured Hereby, and shall
become immediately due and paysbie without notice and with inferest thereon at the Default
Rate. Inaction of Morigagee shall never be considered as a watver of any right aceruing fo it on
accowmt of any default on the part of Mortgagor.

9, Acceleration of Indebtedness in Case of Default

{2y~ Each of the following shall be deemed to be events of defaalt pursuant to
this Mortgage: (1) intiure of Morigagor to make any due and punctual payment of principal or
irterest on the Note, or any other pavment due in accordance with the terms thereof or hereof; or
(i1} the Mortgagor shail: (A} file a petition of liquidation. reorganization or adjustment or debl
under Title 11 of the United states Code (11 U.5.C. §§ 101 et seq.j or any similar law, state or
federal, whether now or hereafler existing, or (B) file any answer admitting insolvency or
nability (o pay its debts, or (C) fail t5-obtain a vacation or stay of involuntary proceedings within
thirty {303 days, as hereinafier proviasd; or (i) any order for relief of the Mortgagor shall be
entered in any case under Title 11 of theTmited States Code, or a trestee or a receiver shall be
appointed for the Mortgagor, or for all or the tnajor part of the property of Mortgagor in any
volimtary o involuntary prodeeding, or any court chall have taken jurisdiction of all or the major
part of the proparty of the Mortgagor in any vaduntary or invohmiary proceeding for the
reorganization, dissolution, liquidation, adjustment oAbt or winding up of the Mortgagor and
such trustee or receiver shall not be discharged or Such jurisdiction not be relinguished or
vacated or stayed on appeal or otherwise stayed within ton (103 days; or {iv) the Mortgagor shall
make an aaSLgﬂment for the benefit of creditors, or shall admit in writing its inability fo pay #ts
debts generatly as they become dus, o shall consent fo the appotnanent of a receiver or trustes
or Jiquidator. of all or any major part of its property: or (v defat! shall be made in the due
observance .or performance of any other covenant agreement. or condition hereinbefore or
hereinafter contained and required to be kept or performed or observed hy the Mortgagor and
same 1S not cured within Afteen (15) days after written notice thereof fiom Mortgagee to
Morigagor, or {vi) default shall be made in the due observance or performance ofany wovenant,
agreement o condition required fo be kept or shserved by Mortgagor in the Losn Agrioment, the
loan docurnenis executed in connection herewith (“Loan Docaments™ or in any other insttament
given at any time 1o securs the payment of the MNote, or (vil) Mortgagor or an Affilisie shall
default in the payment or performance of any other obligativn owed by Mortgager or such
Affiliate 1o Morigagee '

{b} Upon the occurrence of any of the events described in Paragraph {a}
above, then and i any such event, the whole of the Indebiedness Sewured Hershy shail at once,
at the option of the Mortgagee, become immediately due and payable without further notice 1o
Muortgagor. T£, while any insurance proceeds or condenwration awards are held by or for the
Mortgagee 1o reimburse w’ioﬁgagm or any lesseg for the cost of repair, rebuilding o restoration
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of building{s) or other improvement(s) on the Promises, the Mortgages shall be or becoms

= entitled to accelerate the maturity of the Indebledness Secured Hereby, thea and 1 such event;
the Morigagee shall be entitled t apply all such insurance proceeds and condemnation wwards
then held by or for it in reduction of the Indebtedness Secured Hereby, and any excess held by st
over the amount of the Indebiedness Secured Hereby shall be paid to Morigagor or any party
eutitled thereto, without interest, as the same appear on the records of the Motgages,

18,  Foreclosure; Expense of Litigation,

{a)  When the Indebledness Secured Hereby or any part thereof becomes due,
whethed by acceleration or atherwise, Morigagee shali have the right to foreclose the fien hereof
for such hudehtedness Secured Hereby or any part thereof. In any civil action to foreclose the
lien hereof, thore shall be allowed and included as additional Indebtedoess Secured Hereby in the
order or judginent ior foreclosure and sale all reasonable expenditures and expenses which may
be paid or incurrad by or on behalf of Mortgagee for attorneys’ fees, appraiser’s fees, outlays for
documentary and experc avidence, stenographers’ charges, publication costs, and costs (which
may be estirpated as 10 iters 1o be expended after entry of said order or judgment) of procuring
ali such ashstracts of title, (ite searches and exarsinations, title insurance policies, and simlar
data and assurances with respectto the title as Mortgages may deem reasonably necessary either
o prosecute such civil action or wevidence to bidders at any sale which may be had pursuant to
such order or judgment the tue condition of the tte to, or the value of the Premises. Al
expenditures and expenses of the nature & ihis paragraph mentioped 20d such expenses and fees
a3 may be incurred in the protection of the Promises and the maintenance of the lien of this
Movigage, including the fess of any attomeyeemployed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Mote, the Loan Agresment, the Loan Docuimenis or the
Premises, including probate, appelliate and bankmpioy proceedings, or in preparations for the
commencement or defense of any action ot proceeding Or Gwesiened action or proceeding, shall
[ Hﬂine{i*atciv due and payable by Mon;:,agor with finerest thereon at the Default Rate, and
shall be secured by this Morigage.

(b At all times the Mortgagee shall appear in and dfend any suit, action or
proceeding that might in any way in the sole udgmem of Mortgage: at¥ect the value of the
Premuses. the priority of this Mongage or the 1 ghts and powers of Mortgagzie hereunder or under
any document given at any time to secure the Indehtedness Secured Hereby, Mor gagor shall, at
all times, indemnify, hold harmless and reimburse Morlgagee on demand for any and all Toss,
damage, expense or cost, mchuding cost of evidence of fitle and reasonable anorieys” fees.
arising cut of or incurred in coprection with any such suit, action or proceeding, and the sum of
such expenditures shall be secured by this Mortgage and shall bear interest after demand &t the
Default Rate, and such interest shall be secured hereby and shall e due and payable on demand.

11, Appheation of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises shall be distributed and applied in
the fcllowing order of priority: first, on account of all costs and expenses incident to the

forectosure proceedings; second, all prmcipal and interest remaining unpaid on the Note; third,
alf other ems which may, under the terms hereof, constituie Indebtedness Secured Hereby
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additional to that evidenced by the Notg, with intergst therson 35 herein provided; and fourth, any
overplus to any party entitled thereto as their rights may appear on the records of the Mortgagee.

12, Appointment of Receiver or Mortgagee-In-Possession.

Upon, or at any time after, the commencement of an action to foreclose this Mortgage,
the cowrt in which such action was comnenced may, upon reguest of the Morigagee, appoint a
receiver of the Premises cither before or after foreclosure sale, without nolice and without regard
t the solvency or insolvency of Mortgagor at the time of application for such receiver and
without regard 1o the then value of the Premises. Mortgagee or any holder of the Nete may be
appotrred 23 such receiver or as mortgagee in possession.  Such receiver, or the mortgagee-in-
possessior, shall have power to collect the rents, issues and profits of the Premises during the
pendency of sheh foreclosure action and, in case of a sale and a deficiency, during the full
statutory perioc-of rzdemption, if any, whether there be rederaption o7 not, as well as during any
further times, if atry ‘when Mortpagor, except for the intervention of such receiver or morigagee-
in-possession, would b eatitled to collect such rents, issues and profits, and all other powers
which may be necessary or are usual in such cases for the protection, possession, control,
management and operation i 1ae Premises during the whole of said perind. The court from time
to time may authorize the receiver or mortgagee-in-possession to apply the net income in s
hands in pavment in whole or in paryof (a) the Indebtedness Secured Hereby or the indebfedmess
secured by a decree foreclosing the Hed of this Mortgage, or any fax, special assessment ot other
Hen which may be or become superior tu Gie len hereof or the Hen of such order or judgment,
provided such application is made prioy to P& reclosure sale; {b) the deficiency w case of a
sale and deficiency.

£3.  Rights Camulative.

Each right, power and remedy conforred apon the liortgages by this Montgage and by all
other documents evidencing or securing the Indebtedness Sedurec Hereby and covferred by law
and in gquity is cumulative and in addition to every other right, rirver and remedy, express of
unplied, given now or hereatler existing, at law and in equity.

4. Mortgagee’s Right of Isspection.

Mortgagee shall have the right 30 inspect the Premises at all reasonable times and aceess
thereto shall be permitted for that purpose.

15.  Condemnation.

Mortgagor hereby assigns, fransfers and seis over unto the Mongagee the entire
proceeds of any award and any claim for damages for any of the Premises taken or damaged under
the power of enunent-domain or by condemnation. The Mortgagee may elect at its option: (a} to
apply the proseeds of the award or claim upon or in redustion of the Indebtedness Secured Hereby
ar {b} to make those procesds available to Mortgagor or any lessee for repair, restoration: or

- rebuilding of the Provnises, w the mamer and vader the conditions that the Mortgages may require:
In any event, if the improvement(s) are repaired, restored or rebuilt, o shail be accomplished n
aceordance with plans and spectiivations 1o be submitied to and approved by the Morigages. Hthe
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proceeds are made available by the Mongagee, sny surplus which may remain out of said award
aftsr payment of such cost of repair, rebuilding, restoration and the reasonable charges of the
Disbursing Party shall, at the option of the Morigagee, be applied on account of the Indebtedness
Secured Hereby or paid to any party entitled thereto as the same appear on the records of the
Mortgagee. I as a result of the condemnation or eminent domain, the balance of the Premises
does wol, in Mortgagee's judgment; result in a complete economic unit having oquivalent value o
the Premises as it exisied before the taking; Mortgagee can nmediately demand repayviment of the
antire Indebtedness Secured Hereby,

16, Release Upon Payment and Discharge of Morigagor’s Obligations.

Meragee shall release this Mortgage aod the Hen hereof by proper instrument upon
indefeasible ruvment and discharge of all Indebtedness Secured Hereby and upon payment of a
reasonable fou to Morngages for the éxecution of such proper instrument.

17, Giving ol Notice,

I.1 Any notice, dovand or other communication required or permiited hersunder
shall be in writing and shalf be deomed to have been given if and when personally delivered, or
on the second business day after heipa deposited in the United States registered or certified mail,
postage prepad, and addressed to a porty at its address set forth below or to such other address
the party to receive such notaw may have fumished theretofore to all other parties by notice in
accordance herewith:

If te Mortgages:

RFLF L, LLC

222 W, Adamy Street
Suite 198¢

Chicage, Hlinots 60606
At Kevin Werner

ifte Morrg:zgw*
Ll Al tas de L
Ak $Askm? AL 7 nm;’»
Ve I R A

1B, Waiver of Defense.

No action for the enforcement of the Hen or of any provigion hereof shall be subjeet to
any defense which would not be good and available 10 the party tnierposing same i an action at
law up{m the Note.

18, Waivers,
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19.F  Waiver of Statutory Rights Including Right of Redemption. Mortgagor
shall not and will not apply for or avail dself of any appraisement, valuation, stay, exiension or
gxemption laws or any so-called “Moratorium Laws”, now existing or hereafter enacted, in order
o pzevem or hinder the enforcement or forcelosure of the lien of this Morigage, but hereby
watves the benefit of such laws, Mortgagor, for itself and alt who may claim through or under i,
waives any aud all right to have the property and estates comprising the Premises warshalted:
upon any foraclosure of the Hen hereof and agrees that any court having jurisdiction to foreclose
sach Hen may order the Premises sold as an entirety. Mortgagor does hereby expressly waive
any and all rights of redemption frann Sale under any order or judgment of foreclosare of the hien
of this Wrig,agne on behalf of the Mortgagor, the trust estate and all persons benefi L!&H)
interesced-(herein and sach and every person, except Judg,ment creditors of the Mortgagor in its
representative capacity and of the trust estate, acquiring any interest in or title to the Premises
sabsequent 10 ne date of this Mortgage. To the fullest extent permitted by law, Mortgagor
agrees that it witl mot, by invoking or utilizing any applicable law or laws or otherwise, hinder,
delay or impede the <yercise of any righy, power or remedy herein or otherwise granted or
delegated to Mortgager,-but will suffer and permit the exercise of every such right, power and
remedy as though no such #w or laws have been or will have been made or enacted. To the
fullest extent permitted by lvv, (1 Mortgagor hereby agrees that no action for the enforcement of
the tien or any provision hereo! shall be sebject to any defense which would not be good and
valid in an acticn at law upon the J.oan Documents executed in connection herewith; and (i) to
the extent not prohibited by law, Moltgugor does bereby waive any vight to 4 jury wial in any
action or proceeding to enforce or defene any rights of the Mortgagee under this Mortgage or
any of the Loan Docunwnts, or relating thereto! or arising therefrom and agrees that any such
action or proceeding shall be tried before a court and not before a jury.

19.2  Waiver of Marshalling, Normthstanding the existence of any other
security interests in the Premises and/or Colfateral held by Morigagee or by any other party,
Mortgagee shall have the right to determing the order in which any or gl portions of the
indebtedness Secured Hereby are satisfied from the proceeds resfized upon the exercise of the
remedies provided herein. Mortgagor and any other parfy whe Cedsents to this Mortgage and
any party who now or hereafter acguires & secusity inferest in the Premises and/or Collateral
hercby waives any and all right to require the marshalling of assetl wocomnection with the
exarcise of any of the remedies permitted by applicable law or provided herein

28, Furnishing of Financial Statements, Operating Statemenis and Leasing Reports to
Muortgagee:

{a}  Mortgagor covenants and agrees that it will keep and rmaintain books and
récords of account in which full, true and correct entries shall be made of ail dealings and
transactions relative w the Premises, which books and records of account shall, at reasonable
tines and on reasonable notice, bé open to the mspection of the Morigages and W8 accountants
and other duh authorized representatives. Such bovks and records of account shall be kept and
maintained: (3} in accordance wiih generally accepted accounting principles consistently appfiea
and (i} af the principal place of business of the Morigagor.
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{b)  Mortgagor covenants and agrees to furnish to the Mortgages, within
ninety {90) days following the end of each calendar vear, financial statements of the Mortgagor
and each guarantor of the loan secured by this Mortgage as well as aonual operating statements
of the Premises and any other  financial mformation relsting o Mortgagor as Lender may
request.

{c) I Mongagor fails to furnish prompily any report required by Paragraph
26, it shall be an svent of default hersunder.

28, MISCELLANEOUS.

211 Severability snd Applicable Law. In the event one or more of the
provisions cwained in this Mortgage, the Note; the Loan Agreement or in sny other document
given at any ns 1o secure the payment of the Note shall, for any reason, be held to be invalid,
itiegal or onenforoeskic in any respect, such tnvalidity, illegality or unenforceability shall, at the
option of the Morigages, not affect any other provision of this Morigage, the Note, the {can
Agreement or other document and this Mortgage, the Note, the Loan Agreement or other
document shall be construed-4s.¥ such invalid, illegal or unenforceable provision had never beeg
contained herein or therein. The validity and interpretation of this Mongage and the Note it
secures and any other document given at any time to secure the payment of the Note are to be
construed in accordance with and goverited by the laws of the State of Hiinois.

212 Estoppel Certificate. Miurtgagor, within fifteen (15) days of a request by
the Mortgagee, agrees to furnish from time to Ywe a signed statement setting forth the amount of
the Indehledness Secured Hereby and whether o not any defacht, offset or defense therein is
ahleged to exist against the Indebtedness Secured Herehy and, if 5o, specifying the nature thereof
and such other items reasonably reguested by Mortgages

21.3 Reguiatien & and Regalation U Chuwe. Morigagor covenants that ne
portion of the proceeds svidenced by the Note will be used fuothe purc.h ase o carrying of
registered equity securities within Lhe purview and operation of Regulation G or Regulation U
issued by the Board of Governors of the Federal Reserve System.

21.4 [Endemaity The Mortgagor hereby indemnifies, protects, soves and holds
forever harmless the Morigagee, and its dieciors, officers, employees, agents-air) independent
centraciors, {for the perposes of this paragraph, the “Indemnified Parties™) from. e suainst alf
fiabilities, obligations, clabms, damages, penalties, causes of action, costs ana EpEnSES,
ncluding, without fimitation, court costs and reasonable atiorneys’ fees and expenses, fmposed
upon. incurted by or asserted against the Indemnified Parties, or any of them, as 8 result of, in
connection with or arising from (a) the ownership or operation of the Premises or any interest
therein or receipt by the Mortgagor of any rent or other sum therefrom; (h) any aceident, fojury
to or death of persons or loss or damage to property occurring in, on or about the Premises or any
part thereof o on the adjoining sidewalks, curbs, vaults and vault space, if any, adjacent parking
aress, strests or ways, (¢} the coudition of the Preniisss or any part thereof or the adiching
sicewalks, curbs, vaults and vault space, o any, the adiacent parking areas, streels or ways;
(d} any failure on the part of the Mortgagor 1o perform or comply with any of the tenns,
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covenanis, condilions and provisions of the Loan Docaments; or () the performance of any
fabor or sarvizes or the furnishing of any materials or other property in respect of the Premises or
amy part thereof  Any amounts pavable (o the Indemnified Parties, or any of them, under this
paragraph which are not paid within three (3) business days after written demand therefor by the
Indemmified Parties shall be so much additional Indebtedness Secured Hereby and shali bear
interest from the date of such demand to the date of seceipt by the Indemnified Parties of
payment at the Defaukt Rate, and the Mortgagee shall, in addition to awy other ngjit power or
remedy available to the Mortgagee, have the same righis, powers and remedws in the event of
aonpayment of any such sum by the Morigagor as in the case of a defauit by the Mortgagor in
the paymant of any other lndebtedness Secured Hereby, The obligations of the Mortgagor under
this pacagranh shall survive any termination, release or satisfaction of this Morigage.

12, Secwiry Agreement and Financing Statement.

{aj ;viertmgur and Mortgagee agree: (i) that this Mortgage shall constitute a
Security f\_meemenl within-{ meaning of the Uniform Commercial Code {the “Code™) of the
State of Ulinois with respect to 2 sums on depaosit with the Mortgagee (the “Deposits”) and with
respect to any personal property incladed in the definition herein of the word “Premises”, which
personal property may sot be deemed! to form a part of the real estate described in Bxbibit 4
attached hereto or may not constitute 2 {xre” {within the meaning of the Code), and 3l
replacements of such property, substitutions fof\such property, additions o sich property, and
the proveeds thereof (s4id property. replaccments, substitutions, additions and the proceeds
thereof being sometives herein collectively refoned to as the “Collateral”); and (i) that a
secarity nterest in and 1o the Collateral and the Depisits)is hereby pranted to the Mortgagee; and
(iii} that the Deposits and all of the Mortgagor’s right, title and interest therein are hereby
assigned to the Mortgagee; all to sccure pavment of the Indebtedness Scoured Hereby and to
secure performance by the Mortgagor of the terms, covenants and provisions hereof,

{(by  in the event of a default under this Mortgage, 2ud such is not cuered within
the period, if apy, so provided hereinabove, the Mortgagee, pursiam o the sppropriate
provisions of the Code, shall have an option to proceed with respect to bolh the real property and
the improvements thereon and Collatera] in accordance with its rights; powers and remedies with
raspect to.the real property and the nprovements therson, in which event the defuy'l provisions
of the Code shall not apply. The parties agree that if the Morigagee shall elect 10 proceed with
respect t the Collateral separately from the real property and the improvements theresa Ten {10}
days notice of the sale of the Collateral shall be reasonable notice. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like incuirred by the Mortgages shall include,
but not be limited to, reasonable atiorneys’ fees and legal expenses incurred by Morigagee,
meluding, but not limited to, equitable actions and all appeals. The Mortgagor shall, from time
b lime, on request of the Mortgagee, deliver to the Morigagee at the cost of the Mortgagor: (i)
such further flmancing statements and secwrity documents and agsurances as Mortgagee wmay
require, to the ehd that the licas and secusity intercsts created hereby shell be and remain
perfected and protected in accordance with the requirements of any present or future faw; and (if)
an inventory of the Collateral in reasonable detail. The Mortgagor covenants and represents that
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all Collateral now 15, and that all replacements thereof, substitutions therefor or additions thereto,
unless the Mortgagee otherwise comsents, will be free and clear of liens, encumbrances, title
retention devices and seourity interests of others.

{¢}  The Mortgagor and Mostgages agree, to the extent permitted by law, that:
{i) all of the goods described within the definition of the word “Premises” herein are or are 0
become fixtures on the land described in Exhibit & attached heretry; (it} this instrument, upon
recording or registration in the real estate records of the proper office, shall constituie a “fixture
ﬁiing" within t‘h‘. mea:ning of the 'f‘ode; and (i} Morlgagor 5 a record owner of the land

{(d)  If the Collateral is sold in conmection with 2 sale of the Premises,
Mortgagor shiilantify the Mortgagee prior to such sale and shall require as a condition of such
sale that the puilaser specifically agree to assume Mortgagor's obligations as 1o the security
interests herein graoted and to execute whaiever agreements and filings are deemed necessary by
the Mortgagee to maiatsin Mortgagee’s first perfected security interest in the Collateral and the
Deposits.

23, Due on Sale or Fulther Encumbrance Clause.

{a)  In determining vaether or not to make the Loan svidenced by the Note
and secured hereby, Mortgages examined the credit-worthiness of Martgagor found it accepiable
and relied and contimues to.rely upon same av1bs means of repayment of the Note. Mortgages
alse evalvated the background and experience of Mortgagor it owning and operating propenty
such as the Premises, fund same acceptable and (elied and continges 1o rely upon same zs the
means of mamtaining the value of the Premises. Moltapor is an eatity/person well-experienced
in borrowing money and owning, renovating and/or opernang property sach a3 the Premises, was
ably represenied by a Boonsed Sttoaney at faw in the negodation and documentation of the Loan
evidenced by the Note and secured hereby and bargained at 4ro’s lengrth and without duress of
any kind for all of the terms and conditions of the Loan, incluging this provision. Mortgagor
recognizes that Movigagee is eniitled to keep its loan portfolio at curiert interest rates by either
making new loans at such rales or collecting assumption fees and/or morersing the interest rate
ot a ioan, if the security for which is purchased by a panty other than tue original Movigagor.
Mortgagor further recognizes that any secondary or junior financing placed upon the Prentises or
any interest in the Mortgagor, {1} may divert funds which would otherwise be vpaed i pay the
Inaje_bh.dness Secured Hereby: (1f) could resnlt in acceleration and foreciosure by ay such junior
encumbrance which would force Morigagee to take measures and incur expenses to protict is.
security: (i1} would detract from the value of the Premises should Mottgagee come into
possession thereof with the intention of selling same; and (iv} vould mpair Mortgagee’s right to
accept a deed in liew of forsclosure, as a foreclosure by Mortgagee would be necessary to clear
the title o the Premises.

() In accordance with the foregoing and for the purposes of (i) prefecting
Mortgages’s security, both of repayment and of the value of the Premises; (it} giving Morigagee
the full benafit of its bargain and contract with Mortgagor, (11} allowing Mongagee 1o raise the
interest rate and/or collect assumption fees: and (0v) keeping the Premises free of subordinate
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firancing liens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that
i is @ reasonable one and that any sale, conveyance, assigrenent, further encumbrance or other
transfer of title to the Premises or any interest therein {whether voluatary or by operation of law)
without the Muortgagee™s prior written consent shall be a defmilt hereunder for which no notice
nesd be given and no cure period shall be permitted. For the purpose of, and without Himiting the
generality of, the preceding sentence, the ocourrence at ary time of auy of the following events
shall be deemed 1o be an unpermitted wansfer of title to the Premises and theretore o detauk
hereunder:

(A)  any sale, conveyanve, assignment or other transfer of, or the geant of a
secnrily interest i all or any part of the title o the Premises; or

S any sale, conveyance, assignment or other transfer of, or the grant of a
security dtirest in, any (1) share of stock of any corporation, (i) membership interests of
any dimited paility company, {iii) parinership interests in apy partnership, or (iv) other
equity interests iaany entity which holds title to the Premises or of any corporation or
limited Habiltty comwvany, partmership or other legal emtity directly or indirectly
controling such entity;

Any consent by the Mortgages, or any waiver of an event of defanlkt, under this paragraph
shail not constitute a consent to, orwarser of any vight remedy or power of the Mortgagee upon
a subseguent eveni of default under this r",”:graph

24. Constraction Loan.

Morlgagor has sxecuted and delivered to Morisagee the Loan Agreement relating 1o the
eonstraction of certatn improvements upon the Premiscs wid the dishursement of all or part of
the Indebtedness Secured Hereby for the purpose of {inanc'ng a portion of the costs thereof. The
Loan Agreement Is hereby incorporated herein by this reference as fully snd with the same offect
as if set forth herein at length. The Movtgage secures all funds sebvanced pursuvant to the Loan
Agreement {which advances shall constitute part of the Indebtedness Secured Hereby, whether
more or less than the principal amount stated w the Note) and i panctual performsnce,
observance and payment by Muortgagor of all of the requirements of the Loun Agreement to be
performed, observed or paid by Mortgagor, In the event of express and diret contradiction
betwzen any of the provisions of the Loan Agreement and any of the provisions contained
herein. then the provisions costained in the Loan Agreement skhall control.  Any warranties,
representations and agreerents made in the Loan Agreement by Mortgapor shall surdve the
execation and recording of this Morigage and shall not merge herein,

15, Havardous Substaneces ~ Status and Indemnity.

{a}  As amarevial nducement to Mortgagee 1o dishurse the funds evidenced by
the Mete secured hereby, the Mortgagor does hereby represent and covenant that to the bast of
Mortgagor's knowiedge (i) there 15 no presence of any Hazardous Substances, as that term is
hereinafter defined, on, at, in wr affecting the Premises or the woundwater underlving same; ()
oo spills, relesses, discharges, or disposal of Harardous Substsnces huve ocowred or ae
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presently occurring on, in, at or onto the Premises; (i) no spills or disposal of Hazardous
Substances have ocourrad or are vecunting off the Premises as a result of any construction on, at,
in or the operation and use of the Premises; (iv) there is no presence of any equipment containing
polychlorinated biphenyl (“PUB"} at the Premises; and (v} there is no presence of any asbestos in
use oF on the Premises.

(b}  Inconnection with coastruction in, al or on the Premises or the operation
and use of the Premises, there has been o failure to comply with all applicable ocal, state, snd
federal environmental laws, regulations, ordinances, and admivistrative and judicial orders
relating to the generation, recycling, reuse, sale, storage, handling, transport, and disposal of any
Hazard sus Substandes,

@y In addition to all other obligations of the Mortgager to indemnify the
Mortgagee, Mortyagor agrees to mdemnify and hold Mortgagee harmless Fom and against any
and all claims, desoende, damages, losses, lieas, liabilities, penalties, fines, lawsiits, and other
proceedings, costs, and Zxnenses (incleding without limitation reasonable attorney’s fees) arising
directly or indirectly trom,-out of, or in any way connected with (i) the presence of any
Hazardous Substagees in, a3 ou or off the Premises or (if) any viclation or alleged violation of
any local, state, or federal envircamuntal law, regulation. ordinance, or administrative or judicial
order retating to Hazardous Subsiarces, whether attributable to evenis occurring before or after
Morigagor’s acquisition of the Pretiises) The obligations of Muorigagor under this paragraph
shall survive any termination, release or sutisfaction of this Mortgage.

{dy  Mortgagor covenants tuat #.shall not oreate, store, or release or allow the
creation, siorage or release of any Hazardous Substunces on the Premises and, at Montgagor's
sole-onst and expense, it shall remove or cavse to b rénoved any Hazardous Substances on, at
of in the Premises or the groundwater underlying same.

(g}  As uwsed m thiz Motgage. “Hazardos Sybstances” shall mean: Any
substance or material defined or designated as havardous or toyic, waste, hazardous or toxic
material, & hazardous or toxic substance, or other simtlar term by aiwe federal, state, or focal
envirommenial statute, regulation, or ordinance presently in offect or thet may be promulgated in
the future as such statutes, regulations, or ordinances may be amended fromy fune to time.

16. Future Advance.

A all times, regardiess of whether any loan proceeds bave been dishursed, thiz Movigage
secures, as part of the Indebtedness Secured Herehy, the payment of all loan commtssions,
- service charges, liguidated damages, attorneys’ fees, expenses and advances due to or incumed
by {.ender in connection with the Indebledness Secured Hereby, all in accardance with the Note,
this Mortgage. and the Loan Agreemont, and all other obligations of the Mortgagor or any
Afnliate of the Mongagor to Mortgages, provided, however, that in no event shall the total
amount of the Indebtedness Secured Hereby, inchuding loan procseds disbursed pls any
- additional charges, exceed: two hundred percent {200%0) of the face amount of the Note
Mortgagor acknowledges that Mortgagee has bound iself to vizke advances pursusint (0 the Loan
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Agreement and that all such future advances shall be a lien from the time this Mortgage is
recorded, as provided in the Act.

7. Joint and Several Lishility; Co-signers.

. Mortgagor covenants and agrees that Mortgagor's obligations and Liability shall be joint

and several. However, any Mortgagor who co-signs this Mortgage but does not execute the Note
{z “co-signer”y (a} is co-signing this Mortgage only to mortgage, grant and convey the ¢o-
signer’s interest in the Premises under the terms of this Mowtgage: (b} is not personally shligated
to pay the sums secured by this Mortgage; and (¢} agrees that Mortgagee and any other
Mortgzgor can agree to extend, modify, forbedr or make any acconumodations with regaid to the
terms of this Mongage or the Note without the co-signer’s consent.

{Remainder of Pige Intentionaily Lefi Blonkf
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IN WITNESS WHEREQF, the Mortgagor has executed this instrument as of the day and
vear first ahove written.

LCM BREAL ESTATE LLC, an Ulinois

_Limitod Liability Company

NamE RGO FUCHS

Tiie:  MEMBER
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KINGDOM OF SPAIN

PROVINCE OF MALAGA Sk
CONSULAR AGENCY OF THE

UNITED STATES OF AMERICA

1, ROBERTA G. AARON, Consular Agent of the United States of America at
Fuengirvola, Modaga), Spain, duly commissioned and qualified, do hereby certify that on
thig 2™ day of April, 2018, before me personally appeared Ingo Flovian Fuchs, to me
persenelly known, or proved to me on the basis of satisfactory evidence, to be the
individia!(s) described i, whose name(s) is (are) subscribed to, and who executed ihe
annexed instrument, and being informed by me of the contents of said instrument he
(she)(they) duly ackme wledged to me that he (she){they) executed the same freely and

voluntarily for the uses and psrposes therein mentioned.

[SEAL] In witness wheresf I have hereunto set my hand and

- affiial seal thedoy and year last above writien

aihaeraiitan

ROBERTA G. AARDN
Consular Agent of the United States of 4mevica

This document consists vf s’“f; pages. including the Acknowledgement Ceriificute,

The Consular Agency of thi United Staves of Amarics sssumes no responsibiifty for the veracity of the contents of this documens,

anuary 1056
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e EXHIBIT “A”

PARCTL 1

UNEE 1944-3, IN WEST TOUHY AND NORTH DAMEN CONDOMINIUMS AS
PELINEAG KD ON A SURVEYS OF THE POLLOWING DESCRIBED REAL
ESTATE: LGUH (EXCEPT THE NORTH 35 FEET) AND LOT 12 (EXCERY
THE NORTH 35T ZET AND THE EAST 35 FEET} IN BLOCK 4 IN TOUHY'S
ABDITION TO ROGERS PARK BEING A SUBDIVISION OF BLOCKS 3 AND 4
IN ROGERS PARK TN THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION
30, TOWNSHIP 41 NORTH, RANGE 14 FASAT OF THE THIRD FRINCIPAL
MERIDIAN, IN COOK CCUNTY, ILLINOIS: WHICH SURVEY IS ATTACHED
AS EXHIBIT "D" TO THE DFCLARATION OF CONDOMINIUM RECORDED
DECEMBER 7, 2006 AS DOCUMLNT NO. 0634115045, AS AMENDED FROM
TIME TO TIME, TOGETHER WITH TS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON FLEMENTS.

CEA944 W TOUHY AVE Unit 3 (CHECAGT, 60626}
PEN: 11-39-418-040-1803

PARCEL 2

UNIT 5014-2E, IN THE ROYAL RESIDENCES ON KING L ONDOMINIUMS, AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESC GUBED
FPROPERTY: LOT 4 IN EIGER'S SUBDIVISION OF LOTS 1 TO Y2 IN THE
SUBDIVISION OF BLOCK 1 (EXCEPT BOULEVARD) IN BUSBY'S
SUBDIVISION OF THE SOUTH 172 OF THE SOUTHEAST #/4 OF 157
NORTHWEST 1/4 OF SECTION 10, TOWNSHIP 38 NORTH, RANGE 14 ¥ AST
OF TBE THIRD PRINCIPAL MERIDEAN, IN COOX COUNTY, HLLINOLS;
WHICH SURVEY IS ATTACHED TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENTY 8735215064, TOGETHER
WITH AN UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS,

PARCEL ZA: THE EXCLUSIVE RIGHT TO USE PARKING SPACE P-S, A
LIMITED COMMON ELEMENT, AS DELINEATED ON YHE SURVEY
ATTACHED TO THE DECLARATION AFORESAID RECORDED AS
DBOCUMENT 8738215064
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CKA25614 5 KING DR Unit 2E (CHICAGO, 69615}
PIN: 26-10-123-029-1602

PARCYY 3;

UNIT 5614-3W IN THE ROYAL RESIDENCES ON KING CONDOMINTUM AS
DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED
PROPERTY; LOT 4 IN EIGERS SURDIVISION OF LOTS { TO 12 IN THE
SUBDIVISION OF BLOCK 1 (EXCEPT BOULEVARD) IN BUSRY'S
SUBDIVISION OF THE SOUTH 122 THE SOUTHEAST 14 OF THE
NORTHWEST 1/4 OF SECTION 10, POWNSHIP 38 NORTH RANGE 14 EAST
OF "HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
WHICE SURVEY ISATTACHED ASEXHEBIY "A" TO THE DECLARATION
OF COHDOMINIUM RECORDED AS DOCUMENT 8735215064 TOGETHER
WITH TRAR UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

CRA:5014 8 KIRG DR Unit 3W (CHICAGO, 60815)
PIN: 26-16-123-029-1005

PARCEL 4:

IINIT 5016-2W AND 3016-3W N9 THE ROYAL RESIDENCES ON KING
CONDOMINIUM AS BELINEATE D ON A SURVEY OF THE FOLLOWING
DESCRIBED PROPERTY: LOT 4 IN FLGER'S SUBDIVISION OF LOTS 1 TO
12 IN THE SUBDIVISION OF BLOCK 1 (EXCEPT BOULEVARD) IN BUSEY'S
SUBDIVISION OF THE SOUTH 12 OF Y52 SOUTHEASTY 14 OF THE
NORTHWEST 1/4 OF SECTION 18, TOWNSZA? 38 NORTH, RANGE 14 EASY
OF THE THIRD PRINCIPAL MERIDIAN, IN (7, ;é‘)i{ COUNTY, ILLINGES,
WHICH SURVEY IS ATTACHED AS EXRIBIT VA" TN THE DECLARATION
OF CONDOMINIUM RECORDED AS ¥§0£UWENT 1735315064, TOGETHER
WITH THEIR UNDIVIDED PERCENTAGE INTEREST '¥ THE COMMON
ELEMENTS.

CHA:5016 8 KING DR Unit 2W (CHICAGO, 60615)
PIN: 28-14-123-020-1011

PARCEL 5:

LOT 1 IN MOE'S SUBDIVISION OF THE NORTHWEST 1/4 OF BLOCK 3 1¢
THE CIRCUIT COURT PARTITION OF THE EAST 1/2 OF THE BAST 172 OF
THE SOUTH EAST 1/4 OF SECTION 25, TOWNSHIP38 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINGIS.

CKA7661 § CRANDON AVE (CHICAGO, 60549}
PIN: 26-25-414-001-0600



