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844-768-1713

‘The property identified as: ./~ PIN: 07-35-100-013-0000

Address:

Street: 1211 Summit Drive

Street line 2:

City: Schaumburg State: IL ZIP Code; 60193

Borrower: Chicago Tifle Land Trust Company

Loan / Mortgage Amount: $1,195,000.00

This property is located within the program area and the transaction is exempt from the requiraments of 765 ILCS 77/70
et seq. because the application was taken by an exempt entfity.

Certificate number: 53BDF7E7-86F2-43E1-AC3B-CEBCAASESTAS Execution date: 4/6/2018
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PREPARED BY:

REID H. HARBIN, E5Q.

HARBIN & MILLER, LiLC

5591 CHAMBLEE DUNWCODY RD., BLDG. 1300, STE. 300
DUNWOQDY, GEORGIA 30335

AFTER RECORDING RETURN TO:
FIRST BANK

C/O SBA COMPLETE, INC.
P.0.BOX 1530

EL SEGUNDO, CA 90245

[F193iTL

MORTGAGFE
(Participation)

This mortgage made and entered into this @ kb dayof INas _"g ! , 2018, by and
between
CHICAGO TITLE LAND TRUST COMPANY, A CORPORATION Or YLLINOIS, AS
TRUSTEE UNPER THE PROVISIONS OF A CERTAIN TRUST AGREZVANT DATED
24TH, DAY OF NOVEMBER, 2009 AND KNOWN AS TRUST NUMBER 80023154413
(collectively, hereinafter referred to as mortgagor) and

FIRST BANK
(hereinafter referred to as mortgagee), who maintains an office and place of business at 341 N,

Main Street, Troy, North Carolina 27371

WITNESSETH, that for the consideration hereinafter stated, receipt of which is hereby
acknowledged, the mortgagor does hereby mortgage, sell, grant, assign, and convey unto the
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mortgagee, their successors and assigns, all of the following described property situated and
being in the County of Cook, State of Illinois.

Property legally described on attached Exhibit A" (commonly known as 1211 Summit Drive,
Schaumburg, linois 60193) which exhibit is incorporated herein by this reference.

Together with and including all buildings, all fixtures including but not limited to all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air conditioning apparatus, and elevators
(the mortgagor hereby declaring that it is intended that the items herein enumerated shall be
deemed to-have been permanently installed as part of the realty), and all improvements now or
hereafter ca’sting thereon; the hereditaments and appurtenances and all other rights thereunto
belonging, ¢r in anywise appertaining, and the reversion and reversions, remainder and
remainders, all richts of redemption, and the rents, issues and profits of the above described
property (provided, however, that the morigagor shall be entitled to the possession of said
property and to collect and retain the rents, issues, and profits until default hereunder). To have
and to hold the same w0 the mortgages and the successors in interest of the mortgagee forever
in fee simple or such other estaie; if any, as is stated herein.

The mortgagor covenants that he-is lawfully seized and possessed of and has the right to sell
and convey said property; that the sanw is free from all encumbrances except as hereinabove
recited; and that he hereby binds himseir ¢ad his successors in interest to warrant and defend the
title aforesaid thereto and every part thereof azan;st the claims of all persons whomsoever.

This instrument is given to secure the personal grarantee of Mortgagor of a variable rate
promissory note dated of even date in the principai swa of ONE MILLION ONE HUNDRED
NINETY-FIVE THOUSANDAND NO/100 DOLLARS{($1.195,000.00) made by BEACHWAY
RESTAURANTS, LLC in favor of mortgagee,

Said promissory note was given to secure a loan in which the Smal]l Business
Administration, an agency of the United States of America, has particigated. In compliance with
section 101.1(d) of the Rules and Regulations of the Small Business Adrinistration [13 C.R.F.
101.1(d)], this instrument is to be construed and enforced in accordance with applicable Federal
law.

1. The mortgagor covenants and agrees as follows:

4. He/She will promptly pay the indebtedness evidenced by said promissory note at the
times and in the manner therein provided.

b. He/She will pay all taxes, assessments, water rates, and other governmental or
municipal charges, fines, or impositions, for which provision has not been made
hereinbefore, and will promptly deliver the official receipts therefor to the said mortgagee.

c. He/She will pay such expenses and fees as may be incwred in the protection and
maintenance of said property, including the fees of any attorney employed by the mortgagee
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for the collection of any or all of the indebtedness hereby secured, or foreclosure by
mortgagee's sale, or court proceedings, or in any other litigation or proceeding affecting said
properiy. Attorneys' fees reasonably incurred in any other way shall be paid by the
mortgagor,

d. For better security of the indebtedness hereby secured, upon the request of the
mortgagee, ils successors or assigns, he shall execute and deliver a supplemental mortgage
or mortgages covering any additions, improvements, or betterments made o the property
hereinabove described and all property acquired by it after the date hereof (all in form
safisfuotory to mortgagee). Furthermore, should mortgagor fail to cure any default in the
paymeiit of a prior or inferior encumbrance on the property deseribed by this instrument,
mortgagor hereby agrees to permit mortgagee to cure such default, but mortgagee is not
obligated 1 00 so; and such advances shall become part of the indebtedness secured by this
instrument, subjzet to the same terms and conditions.

e. The rights c.cated by this conveyance shal! remain in full force and effect during any
postponement or extensizn of the time of the payment of the indebtedness evidenced by said
promissory note or any part thex=of secured hereby.

f- He/She will continuously waintain hazard insurance, of such type or types and in such
amounts as the mortgagee may fow: time to time require on the improvements now or
hereafter on said property, and will pa» promptly when due any premiums thereof. All
insurance shall be carried in companies- zcceptable to mortgagee and the policies and
renewals thereof shall be held by mortgages oud have attached thereto loss payable clauses
in favor of and in form acceptable to the mortgeges.  In event of loss, mortgagor will give
immediate notice in writing to mortgagee, and mortzagee may make proof of loss if not
made promptly by mortgagor, and each insurance comps*y concemed is hereby authorized
and directed to make payment for such loss directly to imortgagee instead of to mortgagor
and mortgagee jointly, and the insurance proceeds, or any part thereof, may be applied by
mortgagee at its option either to the reduction of the indebtedriess hereby secured or to the
restoration or repair of the property damaged or destroyed. In event of foreclosure of this
mortgage, or other transfer of title to said property in extinguishment 1 the indebiedness
secured hereby, all right, title, and interest of the mortgagor in and to any.insuance policies
then in force shall pass to the purchaser or morfgagee or, at the option of the rio:tgagee, may
be surrendered for a refund.

g. He/She will keep all buildings and other improvements on said property in good
repair and condition; will permit, commit, or suffer no waste, impairment, deterioration of
said property or any part thereof; in the event of failure of the mortgagor o keep the
buildings on said premises and those erected on said premises, or improvements thereon, in
good repair, the mortgagee may make such repairs as in its discretion it may deem necessary
for the proper preservation thereof, and the full amount of each and every such payment
shall be immediately due and payable; and shall be secured by the lien of this mortgage.
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h. He/She will not voluntarily create or permit to be created against the property subject
to this mortgage any lien or liens inferior or superior to the lien of this mortgage without the
written consent of the mortgagee; and further, that they will keep and maintain the same free
from the claim of all persons supplying labor or materials for construction of any and all
buildings or improvements now being erected or to be erected on said premises.
Notwithstanding anything above, mortgagee acknowledges and consents to a first lien in
favor of First American Bank in the original principal amount of $185,000.00, and a second
lien i favor of PNC Bank, National Association in the original principal amount of $50,000,

i-He/She will not demolish, or remove, or substantially alter any building without the
wriiten consent of the mortgagee.

Jj. All_zwirds of damages in connection with any condemnation for public use of or
injury to any oI ths property subject to this mortgage are hereby assigned and shall be paid to
mortgagee, who may apply the same to payment of the installments last due under said note,
and mortgagee is hireby authorized, in the name of mortgagor, to execute and deliver valid
acquittances thereof and 5 appeal from any such award.

k. The mortgagee shal hzve the right to inspect the mortgaged premises at any
reasonable time.

2. Default in any of the covenants or eonditions of this instrument or of the note or loan
agreement secured hereby shall terminats the mortgagor's right to possession, use, and
enjoyment of the property, at the option of tiic zhortgagee or his assigns (it being agreed that
the mortgagor shall have such right until defaw?). ) Upon any such default, the mortgagee
shall become the owner of all of the rents and profits a:cruing after default as security for the
indebtedness secured hereby, with the right to enter upor-said property for the purpose of
collecting such rents and profits. This instrument shal! oprrate as an assignment of any
rentals on said property to that extent.

3. The mortgagor covenants and agrees that if they shall fail to pay szid indebtedness or any
part thereof when due, or shall fail to perform any covenant or agreement of ikis instrument or
the promissory note secured hereby, the entire indebtedness hereby secured she'l immediately
become due, payable and coliectible without notice, at the option of the mortgagec or assigns,
regardless of maturity, and the mortgagee or his assigns may before or after ertry sell said
property without appraisement (the mortgagor having waived and assigned to the mortgagee all -
rights of appraisement):

(1) at judicial sale pursuant to the provisions of 28 U.8.C. 2001 (a); or

(II) at the option of the mortgagee, either by anction or by solicitation of sealed bids, for
the highest and best bid complying with the terms of sale and manner of payment specified
in the published notice of sale, first giving four weeks' notice of the time, terms, and place of
such sale, by advertisement not less than once during each of said four weeks in a newspaper
published or distributed in the county in which said property is situated, all other notice
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being hereby waived by the mortgagor (and said mortgagee, or any person on behalf of said
mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale shafl be
held at or on the property to be sold or at the Federal, county, or city courthouse for the
county in which the property is located. The mortgagee is hereby authorized to execute for
and on behalf of the mortgagor and to deliver to the purchaser at such sale a sufficient
conveyance of said property, which conveyance shall contain recitals as to the happening of
the default upon which the execution of the power of sale herein granted depends; and the
same mortgagor hereby constitutes and appoints the mortgagee or any agent or attomey of
the mortgages, the agent and attorney in fact of said mortgagor to make such recitals and to
execnte said conveyance and hereby covenants and agrees that the recitals so made shall be
effecrisl to bar all equity or right of redemption, homestead, dower, and all other
exemptions of the morigagor, all of which are hereby expressly waived and conveyed to the
mortgagee; o

(IM) take anv-other appropriate action pursuant to state or Federal siatute either in state
or Federal court ez utherwise for the disposition of the property.

In the event of a sale as hersinbefore provided, the mortgagor or any persons in possession
vader the mortgagor shall then vecome and be tenants holding over and shall forthwith deliver
possession to the purchaser at such-snic or be summarily dispossessed, in accordance with the
provisions of law applicable to tenants boiding over. The power and agency bereby granted are
coupled with an interest and are irrevocable by G=ath or otherwise, and are granted as cumulative
to the remedies for collection of said indebteansss provided by law,

4. The proceeds of any sale of said property in accordance with the preceding paragraphs
shall be applied first to pay the costs and expenses of suid sale, the expenses incurred by the
mortgagee for the purpose of protecting or maintaining said zioverty, and reasonable atiorneys'
fees; secondly, to pay the indebtedness secured hereby; and thirdly, to pay any surplus or excess
to the person or persons legally entitled thereto.

5. In the event said property is sold at & public foreclosure sale or puzsvant to the power of
sale hereinabove granted, and the proceeds are not sufficient to pay the total irdebtedness secured
by this instrument and evidenced by said promissory note, the mortgagee will be entitled to a
deficiency judgment for the amount of the deficiency without regard to appraisement;

6. In the event the mortgagor fails to pay any Federal, state or local tax assessmeust, income
tax or ather {ax lien, charge, fee, or other expense charged against the property the mortgagee is
hereby authorized at his option to pay the same. Any sums so paid by the mortgagee shall be
edded to and become a part of the principal amount of the indebtedness evidenced by said note,
subject to the same terms and conditions. If the mortgagor shall pay and discharge the
indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all
taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this
mortgage, then this mortgage shall be canceled and surrendered.
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7. The covenants herein contaired shall bind and the benefits and advantages shall inure to
the respective successors and assigns of the parties hereto. Whenever used, the singular number
shall include the plural, the plural the singular, and the use of any gender shall include all
genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time
thereafier be held to be 2 waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or portion of this instument
invalid c: unenforceable shall not in any way impair or preclude the enforcement of the
remaining provisions or portions of this instrument.

10. Any »it:en notice to be issued to the mortgagor pursuant to the provisions of this
instrument shall be »Adressed to the mortgagor at 1211 Summit Drive, Schaumburg, Hlinois
60193 and any writter. natice to be issued to the mortgagee shall be addressed to the mortgagee at
341 N. Main Street, Truy, Narth Carolina 27371,

11. No conveyance of sair property, or any part thereof, shall be made by mortgagor
without the wriften consent of worigagee. Should the property covered by this morigage be
conveyed by the mortgagor, its succsssors or assigns to any third party without the written
consent of the mortgagee, then at the optiis of the mortgagee, the whole sum of the principal and
interest payable under the Note or Notes sécuved hereby shall become immediately due and

payable.

12. Grantor hereby expressly waives all homesteas 2nd redemption rights and exemptions.
The foregoing constitutes a statement of non-bomestead.

13. The Loan secured by this lien was made under 2 "Jnited States Small Business
Administration (SBA) nationwide program which uses tax deliur: to assist small business
owners. If the United States is seeking to enforce this document, then ¢nder SBA regulations:

8) When SBA is the holder of the Note, this document and all documenis evidencing or
securing this Loan will be construed in accordance with federal law,

b) Lender or SBA may use local or state procedures for purposes such as 1ilirg papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control,
penalty, tax or liability. No Bommower or Guarantor may claim or assert against SBA any
local or state law to deny any obligation of Borrower, or defeat any claim of SBA with
respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of
the Note secured by this instrument.
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IN WITNESS WHEREOF, the mortgagor has executed this instrument and the mortgagee
has accepted delivery of this instrament as of the day and year aforesaid.

TRUST AGREEMENT DATED NOVEMBER 24, 2009 AND
KNOWN AS TRUST NUMBER 8002354413

CHICAGOQ TITLE LAND TRUST COMPANY, not personally but
as Trustee under that certain agreement dated 1 1-24-2009 and

2009 AND- 6@ ST
By: =7 v 5]
/ Authorized Signer fop CH TITLE LAND TRUS 3
e %

2

453_
STATE OF ILLINOIS ™
COUNTY OF OO
On this éﬂ’] day of ﬁ@(‘ ; \ 52018 before me, a Notary Public in and for said
County, personally appeared : Ficezz- 4 Authorized Signer of CHICAGO TITLE

LAND TRUST COMPANY, Trusted of TRUH-‘?T REEMENT DATED NOVEMBER 24,
2009 AND KNOWN AS TRUST NUMBER 8002354413, and known to me to be authorized
trustee or agent of the trust that executed the Mortgage ‘and acknowledged the Mortgage to be
free and voluntary act and deed of the trust, by authority set forth in the trust documents or, by
authority of statute, for the uses and purposes therein mention>d, ard on oath stated that he or she
is authorized to execute this Mortgage and in fact executed the Mcitcage on behalf of the trust.

)M Mfgv, C/M”.@:ﬁ,

My Commission Expires: Notary Public

L L LS EAbhddd
$*HNORFICIAL SEAL) 8
. ‘ $  SILVIAMEDINA 3
This instrument is executed by the undersigned Land Trustee, % biatary Public, State of Hlinois ¢
nat persanally but soiety as Trustee in the exercise of the power iy e on Expi 203

and authority conferred LIJ}OH and vested in it as such Trustee, BIRA s v rr e e B g

ltis e:pressry understood and agreed that all the wauantsesa

indemnities, representations, covenants, undertakings and
agreenients heran made on the part of the Trustee are
underiaken by f solely n iLs capacity 45 Trustee and not
persoralty No essanal liabiity or personal responsibility is
assumed by ur shaii at any ueme be asserted or enforceable
against the Trustee on account of any warianty, indemnity,
representation. cavenant. undertaking or agreement of the
Trustee in thus instrument.



1810618115 Page: 9 of 10

UNOFFICIAL COPY

EXHIBIT “A"
The following described real estate situated in Cook County, Ifinois, to-wit:

Lot Eleven (11), Block Fourteen (14) in Branigar's Meadows Knolls, Unit No. Twe, a subdivision
of part of the East Half of the Northeast Quarter of Section Thirty-Four (34), and part of the
Northwest Quarter of the Northeast Quarter of said section Section Thirty-Four (34), lying
Northeasterly of the Northeasterly line of Branigar's Meadows Knolls, and also the North Half of
the Northwest Quarter of the Northwest Quarter of Section Thirly-Five (35), All in Township Forty-
One (41} North, Range Ten (10), East of the Third Principal Meridian in Cook County, Illincis.

Parcel Muinoer: 07-35-100-013-0000

Known As: 1274 8ummit Drive, Schaumburg, lllincis 60193
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MORTGAGE

CHICAGO TITLE LAND TRUST COMPANY, A
CORPORATION OF ILLINOIS, AS TRUSTEE
UNDER THE PROVISIONS OF A CERTAIN TRUST
AGREEMENT DATED 24TH, DAY OF NOVEMBER,
2009 AN XNOWN AS TRUST NUMBER
8002354412

TO

FIRST BANK

RECORDING DATA

RETURN TO:

First Bank
c/o SBA Complete, Inc.

P.0O. Box 1530
El Segundo, CA 90245




