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SUBORDINATION
(Plerre’s)

THIS SUBORDINATION AGREEMENT (this “Agreement™), is made as of April 12, 2018,
by PIERRE’S BANQUETS, TNC, an Ilinois corporation (“Tenant”), in favor of CHANTICO
ASHEVILLE, LP, 4 Delaware liraited-bartnership (“Lender”).

WAINESSETH

WHEREAS, 3229 S, HARLEM, INC.,.an Illinois corporation (“Borrower™), has executed
and delivered to Lender that certain Mottgage, to e2tscorded with the Cook County Recorder of Deeds
(such mortgage as the same may be amended, moditicd Gt restated from time (o time being hereinafter
referred to as the “Mortgage”) encumbering, inter alia that certain property legally described on
Fxhibit A, attached hereto and incorpotated herein (the “T'roperty™) to secute the repayment of that
certaln indebtedness (all such indebtedness, collectively, the "Lour”) advanced by Lender to, inter
alia, Botrower pursuant to that certain Note, by, inter alia, Botroverin favor of Lender (collectively,
the “Note,” together with the Mortgage and all other documents vehich evidence and/or sscute the
Loan, collectively, the “Loan Documents”); and

WHEREAS, Borcower is the “Landlord” under that certain lease agreement dated on or
about, April 12, 2018, (such Lease, together with all amendments and modificatiors thereto, being
hereinafter referred to as the “Lease”) under which Tenant leases a portion of the Froperty subject to
the terms and provisions of the Lease; and

WHERTEAS, prior to providing the Loan, Lender has required the execution of this Agreement
and Lender intends to rely on the provisions hereof.

NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants and
agreements herein contained, the receipt and logal sufficiency of which are hereby acknowledged, the
parties do hereby covenant and agree as follows:

1, Tenant agrees that the Lease is and shall be subject and subordinate to the Loan Documents
(which shall mean all documents which evidence and/or secure the Loan) and to all present ot
future advances under the obligations secured thereby and all renewals, amendments,
modifications, consolidations, replacements and extensions of the secured obligations and the
Loan Documents, to the full extent of all amounts secured by the Loan Documents from time to
time, Said subordination is to have the same force and effect as if the Loan Documents and such
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renewals, modifications, consolidations, replacements and extensions thereof had been executed,
acknowledged, delivered and recorded priot to the Lease, any amendments or modifications
thereof and any notice thereof, ‘

2, Tenant agrees that, in the event Lender succeeds to the interest of Landlord under the Lease,
Lender shall not be:

a. liable for any act or omission of any prior Landlord (including, without limitation,
the then defaulting Landlord);

b, subject to any defense ot offsets which Tenant may have against any ptior Landlord
Encluding, without limitation, the then defaulting Landlord);
¢ nound by any payment of rent ot additional rent which Tenant might have paid for

mére than one month in advance of the due date under the Lease to any prior
Landietd{including, without limitation, the then defaulting Landlord);

d, bound byary obligation to make any payment to Tenant which was required to be
made prior to tha time Lender succeeded to any prior Landlord's interest;

g, accountable for-ary monies deposited with any prior Landlord (including security
deposits); or '

f. bound by any suttesdes; termination, amendment or modification of the Lease
made without the writter sorsent of Lender,

3. Tenant agrees that, notwithstanding any provision heteof to the contrary, all of Tenant’s
eight, title and interest in and to insurance proveeds and condemnation awards with respect to
damage to or the condemnation of any portion of the Froperty, shall be subject to and subordinate
to Lendet’s right, title and interest in and to such proceeds and awards,

4, Tenant hereby agrees to give to Lender copies of ail notives of Landlord default(s) under
the Lease in the same manner as, and whenever, Tenant shall giveany such notice of default to -
Landlord, and no such notice of default shall be deemed given to Laadlord unless and until a copy
of such notice shall have been so delivered to Lender, Lender shall havs the right to remedy any
Landlord default under the Lease, or to cause any dofault of Landlora wider the Lease to be
remedied, and for such purpose Tenant hereby grants Lender a forty=five (45) dayperiod of time
to enable Lender to remedy, or cause to be temedied, any such default in additio/n% the period
given to Landlord for remedying, ot causing to be remedied, any such defailt. Tenar. siall accept
petformance by Lender of any term, covenant, condition or agreement to be performed by
Landlord undet the Lease with the same force and effect as though performed by Landietd, No
Landlord default under the Lease shall exist or shall be deemed to exist as long as Lender, in good
faith, shall have commenced to cure such default within the above referenced time petiod, Tenant
shall not pursue any remedy avallable to Tenant as a result of any default by Landlord under the
Leasc unless Lender fails to cure such default as provided herein,

5, Tenant hereby acknowledges that existence (or future existence) of that cettain Assignment
of Rents to be recorded with the Cook County Recotder of Deeds, from Landlord to Lender in
cotinection with the Loan. Tenant acknowledges that the interest of the Landlord under the Lease
is to be assigned to Lender solely as security for the purposes specified in said assighments, and
Lender shall have no duty, liability ot obligation whatsoever under the Lease ot any extension or
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renewal thereof, either by virtue of said assignments or by any subsequent receipt or collection of
rents theteunder, unless Lender shall specifically undertake such liability in writing or unless
Lender ot its designee or nominee becomes, and then only with respect to periods in which Lender
ot its designee or nominee becomes, the fee owner of the Property. Tenant agrees that upon receipt
of a written notice from Lender of a default by Landlord under the Loan, Tenant will thereafter, if
requested by Lender, pay rent to Lender in accordance with the terms of the Lease,

6. The Lease shall not be assigned by Tenant, modified, amended or terminated without
Lender's prior written consent in each instance,

7 Tenantusknowledges and agrees that any default by Tenant hereunder shall permit Lender,
at its option, to exireise any and all of its tights and remedies at law and/ot in equity against Tenant
and to join Tena:ut iz a foreclosure action thereby termination Tenant’s right, title and interest in
and to any pottion o tus Property,

8. Any notice, election, communication, request or other document or demand required or
permitted under this Agreement shall be in writing and shall be deemed delivered on the earlier to
occur of (1) receipt or (b) the date of aeilvery, refusal or nondelivery indicated on the return receipt,
if deposited in a United States Postai Service Depository, postage prepaid, sent certified or
registeted mail, return tecelpt requested op if sent via & recognized commereial coutier setvice
providing for a receipt, addressed to Tensiior Lender, as the case may be, at the following
addresses; ‘

IF TO TENANT:

IF TO LENDER: Chantico Asheville
180 South Broadway, Suite 406,
White Plains, NY 10605
Attn: Roger Neustadt

WITH A COPY TO: BROTSCHUL POTTS LLC
30N, LaSalle
Suite 1402
Chicago, [llinois, 60602
Attn; Matthew B, Brotschul

9, The term "Lender” as used heteln includes any successor or assign of the named Lender
herein, including without limitation, any co-lender at the time of making the Loan, any purchaser
at a foreclosure sale and any transfetee pursuant to a deed in lieu of foreclosute, and their
successors and assigns, and the terms "Tenant" and "Landlord" as used herein include any
successot and assign of the named Tenant and Landlord herein, respectively; provided, however,
that such reference to Tenant's or Landlord's successors and assigns shall not be construed as
Lender's consent to any assignment or other transfer by Tenant or Landlovd,
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10.  If any provision of this Agreement is held to be invalid or unenforceable by a court of
competent jutisdiction, such provision shall be deemed modified to the extent necessary to be
enforceable, or if such modification is not practicable, such provision shall be deemed deleted from
this Agreement, and the other provisions of this Agreement shall remain in full force and effect,
and shall be liberally construed in favor of Lender,

11, Neither this Agreement nor any of the terms hereof may be terminated, amended,
supplemented, waived or modified orally, but only by an instrument in writing executed by the
party against which enforcement of the termination, amendment, supplement, waiver or
modificatica 13 sought.

12.  This Agresment shall be construed in accordance with the laws of the State of Ulinois.

13, The person exsodting this Agreement on behalf of Tenant is authorized by Tenant to do so
and execution hereof is the binding act of Tenant enforceable against Tenant. If Tenant consists
of two or mote pattics, each party shall bé jointly and severally liable for the obligations contained
herein.

14,  THE UNDERSIGNED HEREBY CONSENTS TO THE JURISDICTION QF ANY CIRCUIT
COURT LOCATED WITHIN THE STATE.OF ILLINOIS AND THE COUNTY OF COOK.
TENANT WAIVES, AT THE OPTION O LENDER, TRIAL BY JURY AND WAIVES ANY
OBJECTION BASED ON IMPROPER VENUE OR FORUM NON CONVENIENS IN ANY
ACTION OR PROCEEDING TO WHICH TENANT#ND LENDER MAY BE PARTIES ARISING
OUT OF, IN CONNECTION WITH, OR IN ANY WAY PERTAINING TO THIS AGREEMENT
AND/OR ANY OTHER LOAN DOCUMENTS. IT IS ACRIIED AND UNDERSTOOD THAT THIS
WAIVER CONSTITUTES A WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL
PARTIES TO SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES
WHO ARE NOT PARTIES TO THIS AGREEMENT, TKI§ WAIVER [S KNOWINGLY,
WILLINGLY AND VOLUNTARILY MADE BY TENANT, “AND TENANT HEREBY
REPRESENTS THAT NO REPRESENTATIONS OF FACT OR OPINiCN HAVE BEEN MADE
BY ANY INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JUKY OR TO, IN ANY WAY,
MODIFY OR NULLIFY 1TS EFFECT. TENANT FURTHER REPRESENTS AND WARRANTS
THAT I'T HAS BEEN REPRESENTED IN THE SIGNING OF THIS AGREEMIINT AND IN THE
MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HARTGIAD THE
OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL-#ZLECTED
QF I'TS OWN FREE WILL, AND THAT IT HAS [TAD TIE OPPORTUNITY TO DISCULS THIS
WAIVER WITH COUNSEL,

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Lender and Tenant have executed this Subordination Agreement
as of the clay and year first above written, ,

TENANT:

PIERRE'S BANQUETS, INC.,

STATE OF __| [/‘ )

- ) 88
COUNTY OF /(e

I, the undersigned, a Notary Public in and dor taid County, in the state aforesaid, DO HEREBY

C}E}RTIFY that MM nA sy the LA S of
7 L i A4 petsonally known

to me to U the saine persons whose names are subsctibed %0 the foregoing instrument, appeared before
me this day in person and acknowledged to me that they stgned and delivered the said insttument as

their own free and voluntary act and for the uses and 1]urposes thersin set /l'/dl“ch
GIVEN under my hand and Notarial Seal this Zf/day of 4_»"'[) Y | L(( , 2018,
; ..w’/ L‘ -

; .

sion Exypirds; Vs

Hala O
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EXHIBIT A

THE PROPERTY -» LEGAL DESCRIPTION

LOTS 43 TO 49, BOTH INCLUSIVE, IN BLOCK 44 IN ANDREW AND PIPER'S THIRD ADDITION TO
BERWYN, A SUBDIVISION IN SECTION 31, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

CKA: 3229-3 7Harlem Avenue, Berwyn, Illinois 60402
PINs;

16-31-108-014-0000
16-31-108-015-0000
16-31-108-016-0000
16-31-108-017-0000
16-31-108-018-0000
16-31-108-019-0000
16-31-108-020-0000



