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This instrument was
prepared by and after
recording should be
returned to:

Fifth Third Bank

1850 East Paria 3E, MDRORSS8
Grand Rapids, }i 49546
Kent County MI

} This d for vecorder’s use only in lin

023 - FTCH
©IFTH THIRD BANK

Mortgage, Assignment of Rents, Security Agreement and Financing Statement
(Maximum Amount Unpaid Priricizal Indebtedness $126,000.00)

THIS MORTGAGE, ASSIGNMENT OF RENTS; SECURITY AGREEMENT AND FINANCING
STATEMENT (the "Mortgage"”) made as of April 6, 2018, by RECREATION PLANTATION, INC., an
llincis corporation located at 139 South 725 West, Hebri, Porter County, Indiana 46341 (the
"Mortgagor”) in favor of Fifth Third Bank, an Ohio banking corporation located at 222 South Riverside
Plaza, Chicago, Cook County, lllinois 60606 for itself and as agent wsi' zov affiliate of Fifth Third Bancorp
(hereinafter interchangeably referred to as the "Mortgagee” or "Lender”).

WITNESSETH:

WHEREAS, Mortgagor is indebted to Mortgagee in the aggregate principal amount of One
Hundred Twenty Six Thousand and 00/100 Dollars ($126,000.00) pursuant to the Tern w2, dated April
6, 2018, executed by Mortgagor and made payable to the order of Mortgagee, in the priiicip2! amount of
$126,000.00 (the "Note"), and all agreements, instruments and documents executed o delivered in
connection with the foregoing or otherwise related thereto (together with any amendments, mcdiications,
or rastatements thereof, the "Loan Documents"); and

WHEREAS, Mortgagor desires to grant herein a first priority mortgage to Mortgagee
encumbering the real estate described below.

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, and to secure (i) the payment of the Indebtedness and Impositions (as defined below) and
the interest thereon, (i) the payment of any advances or expenses of any kind incurred by Mortgagee
pursuant to the provisions of or on account of the Loan Documents or this Mortgage, (iii) the repayment
of future advances disbursed by Mortgagee to Mortgagor in excess of the principal of the Indebtedness,
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and (iv) the performance of the obligations of the Mortgagor under the Loan Documents, the parties
hereby agree as follows:

ARTICLE1
GRANTING PROVISIONS

The Mortgagor does hereby grant, bargain, sell, release, convey, assign, transfer, grant a
security interest in, mortgage and warrant to Morigagee, its successors and assigns forever, (a) the real
estate locates in Cook County, Winois, more particularly described in Exhibit A attached hereto
(herelnafter the "Cite"), and (b) all of the estate, title and interest of Mortgagor, in law or equity, of, in and
to such real esizie‘and the buildings and improvements now existing, being constructed, or hereafter
constructed or piace”-thereon, all of the rights, privileges, licenses, easements and appurtenances
belonging to such rea! estate (including all heretofore or hereafter vacated streets or alleys which are
about such real estate), uni all fixtures of every kind whatsoever located in or on, or attached to, and
used or intended to be vsad in connection with or with the operation of such real estate, buildings,
structures or other improvemeits ihzreon or in connection with any construction now or to be conducted
or which may be conducted thereon, tnaether with all building materials and equipment now or hereafter
deliverad to such real estate and/ intended to be instalied therein; and all extensions, additions,
improvements, betterments, renewals, fubstitutions and replacements to any of the foregoing, and the
proceeds of any of the foregoing (all ot ira Torageing, including the Site, being hersinafter collectively
called the "Property").

The Mortgagor further hereby grants, coiveys, and assigns to Mortgagee, its successors and
assigns all rents, issues and profits of any of the forageing and all proceeds of the conversion (whether
voluntary or involuntary) of any of the same into cash or guidated claims, including, without limitation,
proceeds of insurance and condemnation awards.

TO HAVE AND TO HOLD the Property hereby conveycd, granted and assigned, unto Mortgagee,
and its successors and assigns forever, for the uses and purposes | erein set forth.

ARTICLE2
REPRESENTATIONS AND WARRANTIES

21 in General. Mortgagor represents and warrants that it is the sole law/u! owner in fee
simple of the Property, that its title in and to the Property is free, clear and unencumue 3¢ except for
those covenants and restrictions of record approved by Mortgagee in a signed writing 2 attached
hereto as Exhibit B and except for real estate taxes and assessments not yet due and payakso: iat it has
good legal right, authority, and full power to sell and convey the same and to execute this Mongage; that
Mortgagor will make any further assurances of title that Mortgagee may require; that Mortgagor will
warrant and defend the Property against all claims and demands whatsoever, and that Mortgagor will
keep and observe all of the terms of this Mortgage on Mortgagor's part to be performed.

2.2  No Proceedings. Mortgagor represents, covenants and warrants that there are no suits
or proceedings pending, or, to the knowledge of Mortgagor, threatened against or affecting Mortgagor
which, if adversely determined, would have an adverse effect on the Property or financial condition or
business of Mortgagor.

OPEN-END-MORTGAGE € Fifth Third Bancorp 2001M (418) -2 28376-21-2-T.REEV - Varson #3N-2
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ARTICLE 3
COVENANTS

Mortgagor hereby covenants and agrees with Mortgagee as follows:

31 indebtedness. Mortgagor will promptly pay and perform, or promptly cause to be paid
and performed, when due, the following obligations (hereinafter collectively called the "Indebtedness”):

(a) each and every term, provision, condition, obligation, covenant, and
ayremment of Mortgagor set forth in this Mortgage, the Loan Documents and in any
anepaments, modifications or restatements to any of the foregoing;

& all future advances disbursed by Morigagee to Mortgagor or the Borrower,
under the "u«:s Advancas section of this Mortgage; and

(©) <4 loans, advances, indebtedness and each and every other obligation or
liability of Mortgager owad to Mortgagee or any affiliate of Fifth Third Bancorp, however
created, of every kind and description, whether now existing or hereafter arising and whether
direct or indirect, primary r as guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidaier, matured or unmatured, participated in whole or in part, created
by trust agreement, lease, overaiaft. agreement, or otherwise, whether or not secured by
additional collateral, whether onginatad with Mortgagee or owed to others and acquired by
Mortgagee by purchase, assignmer.t or.ctherwise, and including, without timitation, all joans,
advances, indsbtedness and every obligation arising under the Loan Documents, all
obligations to perform or forbear from oerforming acts, any and all Rate Management
Obligations (as defined In the Loan Documeite} but specifically excluding all Excluded Swap
Obligations (as defined in the Loan Documentsj, # amounts represented by letters of credit
now or hereafter issued by Mortgagee or any affiliste of Fifth Third Bancorp for the benefit of
or at the request of Mortgagor, all agreements, nstruments and documents evidencing,
guarantying, securing or otherwise executed in connection with any of the foregoing, together
with any amendments, modifications, and restatements toreof, and all expenses and
attorneys' fees incurred or other sums disbursed by Mortgagse or.any affiliate of Fifth Third
Bancorp under this Mortgage or any other document, instrument i agresment related to any
of the foregoing.

3.2  |mpositions.

{a) Mortgagor will pay, or cause to be paid, when due all of #ix following
(hereinafter collectively called the "Impositions"): all real estate taxes, personal prcpaly taxes,
assessments, water and sawer rates and charges, and all other governmental iovies and
charges, of every kind and nature whateoever, general and special, ordinary and
extraordinary, which are assessed, levied, confirmed, imposed or become a lien upon or
against the Property or any portion thereof, and all taxes, assessments and charges upon the
rents, issues, income of profits of the Property, or which become payable with respect thereto
or with respect to the occupancy, use or possession of the Property, whether such taxes,
assessments or charges are levied directly or indirectly. Mortgagor shall deliver proof of
payment of all such Impositions to Mortgagee upon the request of Mortgagee,
Notwithstanding any provision to the contrary in this Section 3.2(a), any tax or special
assessment which is a lien on the Property may be paid in installments, provided that each
instaliment is paid on or prior to the date when the same is due without the imposition of any

panalty.
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(b) At the sole election of Mortgagee, Mortgagor shali pay to Mortgagee, with
each payment that shall become due and payable pursuant to terms of the Loan Documents,
the apprapriate portion of the annual amount estimated by Mortgagee to be sufficient to pay
the real estate taxes and assessments levied against the Property and the insurance
premiums for policies required under Section 3.6 (Insurance) of this Mortgage, and such sums
shall be held by Mortgagee without interest in order to pay such taxes, assessments and
insurance premiums 30 days prior to their due date; pravided that if an Event of Default shall
occur under this Mortgage, Mortgagee may elect to apply, to the full extent permitted by law,
any or all of said sums held pursuant to this Section 3.2(b) in such manner as Mortgagee shall
dztermine in its sole discretion.

3.3  Campliance with Laws, Mortgagor will comply with all federal, state and local laws,
regulations and orJzrs to which the Property or the activities conducted on the Property are subject.

3.4  Condtionof Property, Mortgagor will maintain the Property in good order and condition
and make all repairs necessary to that end, witl suffer no waste to the Property, and will cause all repairs
and maintenance to the Prs erty to be done in a good and workmanlike manner.

35  Improvements. Martgaaor will not remove or materially change any improvements once
installed or placed on the Property, o sut‘er or permit others to do so.

3.6  Insurance.

{a) Mortgagor at its sol¢ cost-and expense shalf provide and keep in force at all
times for the banefit of Mortgagee, in accordance with the Loan Documents, with respect to
the Property (with such deductibles as may b satisfactory to Morigagee, from time to time, in
its reasonable discration): (i) insurance against Joss of or damage to the Improvements by fire
and other hazards covered by so-called "extender. coverage" insurance, with a replacement
cost endorsement, and such other casuslties any liazards as Mortgagee shall reasonably
require from time to time; (i) earthquake insurance; (iii}-flood insurance in the maximum
available amount if the Improvements are located in a fiood hazard area; (iv) business
interruption insurance; (v) boiler and machinery insurance; vi; comprehensive general public
liability insurance against claims for bodily injury, death or preperiy damage in customary and
adequate amounts, or, in Mortgagee's discretion, in such ameouis as may be reasonably
satisfactory or desirable to Morigagee, from time to time, in its rezsonable discretion; (vil)
during the course of any construction or repair of the Property, worcrs' compensation
insurance for all employees involved in such construction or repai.. ad. builder's risk
completed value insurance against "all risks of physical loss," covering the 1742’ volue of work
performed and equipment, supplies and materials fumished, and containing the "rermission to
occupy upon completion of work or occupancy” endorsemant; and (viii) such otiicrinsurance
on the Property (including, without limitation, increases in amounts and modifications of forms
of insurance existing on the date hereof), as Mortgagee may reasonably require from time to
time. The policies of insurance required by this Section 3.6(a) shall be with such companies,
in such forms and amounts, and for such periods, as Mortgagee shall require from time to
time, and shall insure the respective interests of Mortgagor and Mortgagee. Such insurance
may be provided in umbrella policies which insure any and all real or personal property in
which Mortgagor has an interest in addition to the Property, any property encumbered by any
other deed of trust or mortgage given by Mortgagor for the benefit of Mortgagee, or any
personal property in which a security interest in favor of Mortgagee has been granted under
the Loan Documents. The insurance proceeds from all such policies of insurance {other than
the proceeds from the comprehensive general public liability policy required under clause (vi)

OPEN-END-MORTGAGE @ Fifth Third Bancorp 2001M (4118) -4- 28378-21-2-T.REEV - Version #3 N-2
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above) shall be payable to Mortgagee pursuant to a noncontributing first mortgagee
endorsements satisfactory in form and substance to Mortgagee. Centificates of the original
policies and renewals thereof covering the risks provided by this Mortgage to be insured
against, and bearing satisfactory evidence of payment of all premiums thereon, shall be
delivered to and held by Morigagee on demand. Without limiting the generality of the
foregoing, Mortgagor shall deliver to Mortgagee all insurance policies and certificates that are
requested by Morigagee. At least thirty (30) days prior to the expiration of each policy
required to be provided by Mortgagor, Mortgagor shall deliver certificates of renewal policies
t~/ Mortgagee with appropriate evidence of payment of premiums therefore. All insurance
puticies required by this Mortgage shall (1) include effective waivers by the insurer of all rights
of subingation against any named insured and any other loss payee; and (2) provide that any
losses #!iall be payable to Mortgagee notwithstanding:

M any act, failure to act or negligence of or violation of warranties, declarations
or conditions conained in such policy by any named insured or other loss payee,

{ii) the ocuusation or use of the improvements or the Site for purposes mare
hazardous than pennitied bv the terms thereof,

(iii) any foreclosu:e or other action or proceeding taken by Mortgagee pursuant to
any provisions of this Mortgage, or

(iv)  any change in title to or cwnership of the Property;

(3) provide that no cancellation, reduction ir. amount or material change in coverage thereof
shall be effective until at least thirty (30) dity? after raceipt by Mortgagee of written notice
thereof; and (4) be satisfactory in all other respacts to Mortgagee. Mortgagor shall not pemmit
any activity to occur or condition to exist on or with/re spect to the Property that would whally or
partially invalidate any of the insurance thereon. Mortgaccr shall give prompt written notice to
Mortgagee of any damage to, destruction of or other luzs in respect of the Property,
imespective of whether any such damage, destruction or los yives rise to an insurance claim.
Mortgagor shall not carry additional insurance in respect ri the Property uniess such
insurance is endorsed in favor of Mortgagee as loss payee.

() Morigagor irrevocably makes, constitutes and appoints inartgagee {and all
officers, employees or agents designated by Mortgagee) as Mortgagors true and lawful
attorney-in-fact and agent which shall be deemed a power coupled with ar/irwarast, with full
power of substitution, for the purpose of making and adjusting claims under cuziv policies of
insurance, endorsing the name of Mortgagor on any check, draft, instrument or ot'ar item or
payment for the proceeds of such policies of insurance and for making all determinstions and
decisions with respect to such policies of insurance required above or to pay any premium in
whole or in part relating thereto. Mortgages, without waiving or releasing any cobligations or
default by Mortgagor hereunder, may (but shall be under no obligation to do s0) at any time
maintain such action with respect thereto which Mortgagee deems advisable. All sums
disbureed by Mortgagee in connection therewith, including attorneys’ fees, court cosis,
axpenses and other charges relating thereto, shall be payable, on demand, by Mortgagor to
Mortgagee and shall be additional Indebtedness secured by this Mortgage.

© All proceeds of the insurance required to be obtained by Mortgagor hereunder,
other than those relating to the comprehensive general public liabifity insurance, shall be held

OPEN-END-MORTGAGE © Frith Thrd Bantorp 2001M (4/18) -5- 26376-21-2-TREEV - Vertion # 3 N-2
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in trust for and paid promptly to Mortgagee, and Mortgagee may deduct from such proceeds
any expenses, including, without limitation, legal fees, incurred by Mortgagee in connection
with adjusting and obtaining such proceeds (the balance remaining after such deduction being
hereinafter referrad to as the "Net Insurance Praceeds”). Mortgagee may, at its option, either:

(1) apply the Net Insurance Proceeds in reduction or satisfaction of ail or
any part of the Indebtedness, whether then matured or not, in which event Mortgagor
ghall be relieved of its obligation to maintain and restore the property relating to such
proceeds to the extent that Mortgagee so applies such Net Insurance Proceeds; or (2)
ralease the Net Insurance Proceeds to Mortgagor in whole or in part upon conditions
satisfactory to Mortgagee. Prior to the occurrence of an Event of Default, Mortgagor
shall have the right to adjust and compromise any such claims, subject to Mortgagee's
orinrconsent thereto, which consent shall not be unreasonably withheld.

(d) fie application of any insurance proceeds toward the payment or
performance of .ie Indebtedness shall not be deemed a waiver by Mortgagee of its right to
receive payment o p2riormance of the rest of the Indebtedness in accordance with the
provisions of this Mortgage the Loan Documents and in any amendments, modifications or
restatements to any of the foregoing.

{e) In the event ur a) foreclosure under this Morigage, the purchaser of the
Property shall succeed fo all of ¥+ rights of Mortgagor, including any right to unearned
premiums, in and to all policies of \nsurance which Mortgagor is required to maintain under
this Section 3.6 and to all proceads of Luch insurance,

1)} Unless Mortgagor provides tioripagee evidence of the insurance coverages
required hereunder, Mortgagee may purchase’ inst'rance at Mortgagor's expense to cover
Mortgagee's interest in the Premiges. The insuraicr; may, but need not, protect Mortgagor's
interest. The coverages that Mortgagee purchases may-not pay any claim that Mortgagor
makes or any claim that is made against Mortgagcr in sonnection with the Premises.
Mortgagor may later cancel any insurance purchased by Mesigagee, but only after providing
Mortgagee with evidence that Mortgagor has obtained insuiance as required by this
Mortgage. If Mortgagee purchases insurance for the Premises, Pauiigagor will be responsible
for the costs of such insurance, including, without limitation, interes{ and any other charges
which Mortgagee may impose in connection with the placement of the inizurance, until the
effective date of the cancellation or expiration of the insurance. The custs of the insurance
may be added to the Indebtedness. The cost of the insurance may be mor thar: the cost of
insurance Mortgagor may be able to obtain on its own.

3.7  Sale Transfer or Encumbrance,

(@) Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Property, or contract to do any of the
foregoing, or execute a land contract or installment sales contract, enter into a lease (whether
with or without option to purchase) or otherwise dispose of, further encumber or suffer the
encumbrance of any of the Property, whether by operation of law or otherwise.

(b) Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expense,
all liens, encumbrances, and charges upon any part of the Property or any interest therein. If
Mortgagor shall fail to discharge any such lien, encumbrance, or charge, then, in addition to

OPEN-END-MORTGAGE © Fifth Thid Banzorp Z0UTM (4718) -é- T0376-21-2-T.REEV - Vermon # 3 N-2
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any other right or remedy of Mortgagee, Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount claimed to be due, or by procuring the
discharge of such lien by depositing in court a bond or the amount claimed or otherwise giving
security for such claim, or in such manner as is or may be prescribed by law.

(c) Mortgagor will not institute or cause to be instituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant
any easements or licenses with respect to the Property.

(d) It a portion of the Property, or any beneficial interest therein, is sold,
coitvzyed, transferred, encumbered, or full possessory rights therein transferred, whether
volurtary, involuntarily, or by operation of law, then the Mortgagee may declare all sums
securst Ly this Mortgage to be immedistely due and payeble, whether or not the Morigagee
has consentes o waived its rights in connection with any previous transaction of the same or
a different natie

3.6  Eminent Domaa.

(a) Mortgagor shall give immediate notice to Morigagee upon Morlgagor's
obtaining knowledge of (i) @:y)interest on the part of any person possessing or who has
expressed the intention to pusrass the power of eminent domain to purchase or otherwise
acquire the Property or (i) the cimmencement of any action or proceeding to take the
Property by exercise of the right uf coiidemnation or eminent domain or of any action or
proceeding to close or to alter the grade of any street on or adjoining the Site. At its option
Mertgagee may participate in any such actions or proceedings in the name of Mortgages or,
whenever necessary, in the name of Mortgagrr. and Mortgagor shall deliver to Mortgagee
such instruments as Mortgagee shall request te-pe.mit such participation. Mortgagor shall not
settle any such action or proceeding, whether by vciuntary sale, stipulation or otherwise, or
agree to accept any award or payment without the prior 1itten consent of Mortgagee, which
consent shall not be unreasonably withheld. The total o all amounts awarded or allowed with
respect to all right, title and interest in and to the Property 7 the portion or portions thereof
taken or affected by such condemnation or eminent domain roseeding and any interest
thereon (herein collectively called the "Award") is hereby assigne 1o, and shall be paid upon
receipt thereof, to Mortgagee and the amount received shall be rasined and applied as
provided in Paragraph 3.8(b) below.

(b) Upon Mortgagee's recaipt of any Award, Mortgagee may, at ite option, either.
(i) retain and apply the Award toward the Indebtedness; or (i) subject tc zash escrow
provisions as Mortgagee may require, pay the Award over in whole or part to pay or -eimburse
Mortgagor for the cost of restoring or reconstructing the Property remaining after such taking
(the “Remaining Property"). If Mortgagee elects to pay the Award, or any part thereof, over to
Mortgagor upon the completion of the restoration or reconstruction of the Remaining Property,
any portion of the Award not used for the restoration or reconstruction of the Remaining
Property shall, at the option of Mortgagee, be appiied in reduction of the Indebtedness;
provided, however, that to the extent that such portion of the Award shall exceed the amount
required to satisfy in full the Indebtedness, Mortgagee shall pay the amount of such excess to
Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to
release this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee
be required to release from the lien of this Mortgage any portion of the Property so taken until
Mortgagee receives the Award for the portion so taken.

OPEN-END-MORTGAGE @ Fiith Third Bancovp 2001M (4418) -7~ 28378-21-2-T REEV - Version #3 N-2
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(¢ The spplication of the Award toward payment or performance of any of the
indebtedness shall not be deemed a waiver by Mortgagee of its right to receive payment or
performance of the balance of the Indebtedness in accordance with the provisions of this
Mortgage, the Loan Documents and in any amendments, modifications or restatements to any
of the foregoing. Mortgages shall have the right, but shall be under no obligation, to question
or appeal the amount of the Award, and Mortgagee may accept same without prejudice to the
rights that Morigagee may have to question or appeal such amount. In any such
condemnation or eminent domain action or proceeding Mortgagee may be represented by
attorneys selected by Mortgagee, and all sums paid by Mortgagee in connection with such
a2on or proceeding, including, without limitation, attoreys' fees, court costs, expenses and
oiner charges relating thereto shall, on demand, be immediately due and payable from
Martoagor to Mortgagee and the same shall be added to the Indebtedness and shall be
securad cv this Mortgage.

(d, Notwithstanding any taking by condemnation or eminent domain, closing of, or
alteration of tha grade of, any street or other injury to or decrease in value of the Property by
any public or cuasi-public authority or corporation, the Indebtedness shall continue to bear
interest until the Aware. hall have been actually received by Mortgagee, and any reduction in
the Indebtedness resuitng from the application by Mortgagee of the Award shall be deemed
to take effect only on the (iate of such receipt thereof by Mortgagee.

3.9  Rights of Mortgagee. I tiortpagor fails to pay when due any Impositions when so
required by this Mortgage, or if an Event ov ©*#fault occurs under this Mortgage, Mortgagee at its option
may pay such Impositions. If Mortgagor fails to pzifom any of its obligations under this Mortgage with
respect to the Property, Mortgagee at its option may (but shall not be obligated to) perform any such
obligations of Mortgagor. Mortgagee may enter upon. the Property for the purpose of performing any
such act, or to inspect the Property. All Impositions ial% by Mortgagee and all monies expended by
Morigagee in performing any such obligations of ‘Wiedqagor (including legal expenses and
disbursements), shall bear interest at a floating rate per annu:n qual to six percent (6%) in excess of the
Prime Rate of Fifth Third Bank then in effect, and such interesi shalt e paid by Mortgagor upon demand
by Mortgagee and shall be additional indebtedness secured by this Moricage.

310  Confiict Among Agreements. In the event of any conflizt ktvween the provisions of this
Mortgage and the provisions of the Loan Documents, the provisions of the Loy Documents shall prevail,

311 Notifications. Mortgagor shall notify Mortgagee promptly of the oeciiance of any of the
following:

(@) a fire or other casualty causing damage to the Property in excecs i $20,000;
(b)  receipt of notice of condemnation of the Property or any part thereot,

(c) receipt of notice from any governmental authority relating to the structure, use
or occupancy of the Property,

(d) receipt of any notice of alleged default from the holder of any lien or security
b interest in the Property;

(®) the commencement of any litigation affecting the Property; or

OPEN-END-MORTGAGE ® Fiith Thwd Bancorp 2001h (4718) ; -8- 28376-21-2-T.REEV - Version# 3 N-2
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] any change in the occupancy of the Property.
312  Hazardous Substances,

(@) As used in this Section

(i) "Hazardous Substance” means (A) any substance, chemical, compound,
product, material, pollutant, or contaminant defined, classified, or regulated under any
Environmental Law as toxic, hazardous, extremely hazardous, dangerous, or any similar term;
(7).any solid or hazardous waste, as those terms are defined under applicable Environmental
Lev.; and {(C) without limiting the generality of the foregoing, petroleum, gasoline, kerosene,
any o'her petroleum derivative, asbestos, polychlorinated biphenyis, formaldehyde, any other
flamnzela, ignitable, corrosive, or reactive substance, or any pesticide, herbicide, or
radiozciva material,

i) ‘Frvironmental Law" means any applicable federal, state, or local statute,
regulation, ordiance, decree, judicial or administrative order, consent order, seitlernent
agreement, commoli |2 w.or directive relating to protection of the public health, safety, and the
environment, regulatig the generation, management, use, handling, registration,
transportation, treatment storage, disposal, emission, discharge, or Release of any
Hazardous Substance; or e#iablishing liability for Environmental Cleanup or for the cost of
Environmental Cleanup; and iv.iusdes, without limitation, the Comprehensive Environmental
Response Compensation and iLizisitity Act, as amended, 42 U.S.C. §9601 et seq, the
Resource Conservation and Recovery Act as amended, 42 U.S.C. §6901 et seq., the Clean
Water Act, as amended, 33 U.S.C. §1251 et seq.; the Oil Poliution Act, as amended, 33
U.S.C. §2701 et seq., the Clean Air Act, as amended, 42 U.S.C. §7401 et seq., the Toxic
Substances Control Act, as amended, 15 U.5.C. §2601 et seq., the Emergency Planning and
Community Right-to- Know Act, as amende¢, 42 U.S.C. §11001 et seq., all regulations
promulgated under the foregoing, and any similar or analogous state or local law, regulation,
or other legal authority.

i) "Environmental Cleanup” means any response action, remedial action, or
removal action, as those terms are defined by any Envircimrantal Law, including the
preparation, development, negotiation, and implementation of ary dlusure, remedial or other
required plans, permite, and authorizations, and all associated opervtion, maintenance, and
monitoring, and the cost of all of the foregoing.

(iv) "Environmental Claim" means any actual or threatened clair, 3uit, action,
judgment, judicial or administrative proceeding, order, investigation, inquiry, no%ics of potential
liabiity, notice of intent to sue, demand or suit for Environmental Cleanup (or coniiiriiion to or
reimbursement of the cost of Environmental Cleanup), or request for informatiun that is
initiated, issued, asserted, or delivered by any govemmental agency or any other person
pursuant to any Environmental Law against, with respect to, or involving in any way Mortgagor
or the Property. Without limiting the foregoing, Environmental Claim specifically includes all
claims, suits, actions, losses, costs, and expenses arising out of or in connection with any of
the following:

{A) The past, present, or future Release, generation, management, use,
handling, registration, transportation, treatment, storage, or disposal of any Hazardous
Substance;
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(B)  The violation or alleged violation of, or liability or claim of liability under,
Environmental Laws by, of, or in any way involving, Mottgagor or the Property; and

(C)  Any action taken by Mortgagee to eliminate, prevent, or mitigate the
potential adverse impact on the Property or the Mortgagee as a result of or in anticipation
of any actual, suspected or threatened violation of Environmental Laws or any Release
at, on, under, or from or otherwise affecting the Property, including the performance or
funding of Environmental Cleanup; such action may include but need not be limited to,
the disposition, distribution, sale, disclaimer, or renunciation or any portion of the

Property.

v) "Environmental Condition" means any condition, event, occurrence, or
circumatance that can cause, contribute to, or otherwise trigger an Environmental Claim,
ineludina wihout limitation (A) any allegation of violation of or noncompliance with, or liability
under, any-Ervironmental Law, (B) any Release that does not occur in strict compliance with
Environmental Lzws, and (C) any allegation of liability for conducting, or reimbursing the cost
of conducting, =i Environmental Cleanup at or affecting the Property or any other property,
site, or location. Ervirypmental Condition also means any condition caused by the presence,
use or Release of a azardous Substance which may adversely affect the value of the

Property.

(vi)  "Release" means anv spilling leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, i~22hing, dumping, disposal, or migration of a Hazardous
Substance, or the threat or likelihood of 2y of the foregoing.

{b) Mortgagor shall not cause or permit the presence, generation, management,
use, handling, registration, transportation, trsatnent, storage, disposal, emiasion, discharge,
or Release of any Hazardous Substance, at, or; in, v'nder, or from the Property except in strict
compliance with Environmental Laws, and then auily of such types and in such quantities as
are reasonable and customary in the ordinary cuurse =f Mortgagor's business coperations
conducted at the Property.

(c) Mortgagor shall at all times strictly comply, anz 2nsure that the Property is
operated and maintained in strict compliance, with all Environme:iiai Laws. In the event of an
Environmental Claim or an Environmental Condition, Mortgagor snall undertake such actions
as are required under Environmental Laws and other applicable law. Merigsgor shall not do,
nor allow anyone eise to do, anything affecting the Property that (i) violates 2:1v Environmental
Law, (ii) creates or exacerbates an Environmental Condition, or (iif) adversel; 2/i2cts the vaiue
of the Property.

(d) Mortgagor shall promptly give Mortgagee written notice of any Environmental
Claim and of any Environmental Condition, and shall keep Mortgagee informed of Mortgagor's
progress in resolving the Environmental Claim or Environmental Condition.

(®) Mortgagor hereby agrees to release, hold hammless, defend and indemnify
Mortgagee from, for and against (A) any and all Environmental Claims incurred by or asserted
against Mortgagee; (B) all costs incurred by Morigagee in defending against or otherwise
responding to an Environmental Claim, including reasonable fees of attorneys and other
professionals, experts and consuitants and (C) any breach by Mortgagor of any provision of
this Section.
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® The Mortgagor hereby agrees that Mortgagee shall be reimbursed directly by
the Mortgagor or, If a sale of all or part of the Real Estate occurs, from the Real Estate or
proceeds theraof, for any Losses suffered or sustained or threatened to be suffered or
sustained by Morigagee as a direct or indirect result of, or in connection with, any
Environmental Claim or Environmental Condition, until such time as the Mortgagee has been
reimbursed in full.

9) Mortgagor appoints Mortgagee as its agent and attomey-in-fact to arrange for
the collection, marshaling, staging, characterization, transportation, treatment, and disposal of
a7y and all materials present at, on, in, or under the Property, in Mortgagee's sole discretion.
Pursuant to the foregoing power of attorney, Morigagee may prepare and execute, in the
naine-of Mortgagor, all manifests and other documentation necessary or desirable to effect
the 1271zval of any materials present at the Property. This power of attomey is irrevocable
and couzs-with an interest in the Property. Nothing contained in this paragraph (g) or
elsewhere -in~this Mortgage shall impose any duty, responsibility, or obligation upon
Mortgagee to tak or omit to take any action with respect to or affecting any personal property,
including any wuste materials (as determined by Mortgagee in its sole discretion) at, on, in, or
under the Property.

(h) The provigiont of paragraphs (), (f), and (g) of this Section shall survive the
release of the lien of this Murgage, or the extinguishment of the lien by foreclosure or deed in
lieu thereof or by any other acton. The foregoing covenant regarding survival shall survive
such release or extinguishment.

() If Mortgagor's execution of this Mortgage will result in any obligations for
investigation, removal or remedial actio’t, br other response action, or notification to or
consent of govemment agencies or thirj parties, pursuant to any of the so-called

“transaction-triggered” or “responsible property s’ isfer" Environmental Laws, Mortgagor shall
be responsible, at its sole cost and expenss, for ccmlying with all such obligations.

ARTICLE 4
EVENTS OF DEFAULT
Any of the following events shall be an Event of Default:

41  Cross-Default. An Event of Default occurs under any of the Loan Jocuments or in any
amendments, modifications or restatements to any of the foregoing.

42  Breach of Covenants, Mortgagor defaults in the performance or observance 0f any of the
following covenants:

(a) to maintain in force the insurance required by Section 3.6 (Insurance) of this
Mortgage,

b) to comply with any of the nofice requirements set forth in Section 3.6
(Insurance), Section 3.8 (Eminent Domain) or Section 3.11 (Nofifications) of this Mortgage; or

(¢} any other covenant or agreement contained in this Mortgage and such default
continues for 30 days after notice thereof from Mortgagee.
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43  Representation or Warranty Untrye. Any representation or warranty of the Morigagor
under this Mortgage or any other Loan Document is untrue or misleading in any material respect.

44  Foreclosure. A foreclosure proceeding (whether judicial or otherwise) is instituted with
respect to any mortgage or lien of any kind encumbering any portion of the Property.

45  Other Obligations, Any default occurs under any other obligation of Mortgagor to
Mortgagee or otherwise described herein as Indebtedness.

ARTICLE 5
REMEDIES

5.1 Pématiag, Upon the occurrence, and until the waiver by Mortgagee, of an Event of
Default:

(a riortgagee may deciare the entire balance of the Indebtedness to be
immediately due ard navable, and upon any such declaration, the entire unpaid balance of
the Indebtedness sha”. become and be immediately due and payable, without presentment,
demand, protest or furthcr nctice of any kind, all of which are hereby expressly waived by
Mortgagor.

(b) Mortgagee may liis’te a proceeding or proceedings, judicial or otherwise, for
the complete or partial foreclosure ¢f this-Mortgage under any applicable provision of law.

() Mortgagee may institute a pruceeding or proceedings to eject Morigagor from
possession of the Property and to cbtain passussion of the Property by Morigagee, with or
without instituting a foreclosure proceeding.

(d) Mortgagee may sell (the power of saie, if narmitted and provided by applicable
law, being expressly granted by Martgagor to Mortgag(e) tz Property, and all estale, right,
title, interest, claim and demand of Mortgagor therein, and 3" vights of redemption thereof, at
one or more sales, as an entirety or in parcels, with such clericris of real andior personal
property, and at such time and place and upon such terms ws-Morlgagee may deem
expedient, or as may be required by applicable law, and in the event ol a sale, by foreclosure
or otherwise, of less than all of the Property, this Mortgage shall cortiiue as a lien and
security interest on the remaining portion of the Property.

(e) Mortgagee may institute an action, suit or proceeding in equityics the specific
performance of any of the provisions contained in this Mortgage, the Loan Docuinstis and in
any amendments, modifications or restatements to any of the foregoing.

(U] Mortgagee may apply for the appointment of a receiver, custodian, trustee,
liquidator or conservator of the Property to be vested with the fullest powers permitted under
applicable law, including, without limitation, the powers granted to Mortgagee pursuant to
cdause (g) of this Section, as a matter of right and without regard to, or the necessity to
disprove, the adequacy of the security for the Indebtedness or the solvency of Morigagor or
any other person liable for the payment of the Indebtedness, and Mortgagor and each such
person liable for the payment of the indebtedness consents or shall be deemed to have
consented to such appointment.
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'(s]] Mortgagee may enter upon the Property, and exclude Morigagor and its
agents and servants wholly therefrom, without liability for trespass, damages or otherwise,
and take possession of all books, records and accounts relating thereto and all other Property;
and having and holding the same Mortgagee may use, operate, manage, preserve, control
and otherwise deal therewith and conduct the business thereof, without interference from
Mortgagor; and upon each such entry and from time to time thereafter Mortgagee may, at the
expense of Mortgagor and the Property, without interference by Mortgagor and as Mortgagee
may deem advisable, (i) insure or reinsure the Property, (ii) make all necessary or proper
repairs, renewals, replacements, alterations, additions, betterments and improvements thereto
2.4 thereon and (iii) in every such case in connection with the foregoing have the right to
exzrcise all rights and powers of Mortgagor with respect to the Property, either in Mortgagor's
nzine-or otherwise.,

o Mortgagee may, with or without entering upon the Property, collect, receive,
sue for and rzoover in its own name all rents and cash collateral derived from the Property,
and may dedi:Gt therefrom all costs, expenses and liabilities of every character incurred by
Mortgagee in-<antrolling the same and in using, operating, managing, preserving and
controlling the Prop2rt, 2nd otherwise in exercising Mortgagee's rights under this Mortgage or
the Loan Documents, including, but not limited to, all amounts disbursed to pay impositions,
insurance premiums and oher charges in connection with the Property, as well as
compensation for the seivives of Mortgagee and its respective attomeys, agents and
employees.

()] Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to ‘he remainder of the Property, in any way impairing or
affecting the position of Mortgagee with resp.ct to the balance of the Property; and Mortgagee
may accept by assignment, pledge or otreruise any other property in place thereof as
Mortgagee may require without being accountalsle /o7 so doing to any other lienholder.

i)l Mortgagee may take all actions, or pursue any other right or remedy,
permitted under the Uniform Commaerciai Code in effec: in ths State in which the Property is
located , under any other applicable law or in equity.

52  Mortgagee's Cause of Action. Mortgagee shall have the riglii, irum time to time, to bring
an appropriate action ta recover any sums required to be paid by Mortgagor under the terms of this
Mortgage or the Loan Documents, as the same become due, without regara to-whether or not the
principal indebtedness or any other sums secured by this Mortgage or the Loan Documents shall be due,
and without prejudice to the right of Mortgagee thereafter to institute foreclosure or othepuise dispose of
the Property or any part thereof, or any other action, for any default by Morigagor existing 20 the time the
earlier action was commenced.

53  Costs and Expanses, There shall be allowed and included as additional Indebtedness
secured by the lien of this Mortgage, to the extent permitted by law, all expenditures and expenses of
Mortgagee for attorneys' fees, court costs, appraisers' fees, sheriff's fees, documentary and expert
evidence, stenographers' charges, publication costs and such other costs and expenses as Mortgagee
may deem reasonably necessary to exercise any remedies or to evidence to bidders at any sale of the
Property the true condition of the title to or the value of the Property. All such expenditures and
expenses shall bear interest at a floating rate per annum equal to six percent (6%) in excess of the Prime
Rate of Fifth Third Bank then in effect, and such interest shall be paid by Mortgagor upon demand by
Morigagee and shall be additional Indebtedness securad by this Mortgage.
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64  Proceeds. The proceeds recelved by Mortgagee in any foreclosure sale of the Property
shall be distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure procesdings, including all such items as are mentioned in Section
5.3; second, to all other items which under the terms hereof constitute Indebtedness or impositions; and,
third, any surplus to Mortgagor, its legal representatives or assigns, or to third persons with rights to the
proceeds, as their rights may appear.

55  Regceiver, Without limiting the application of Section 5.1 of this Mortgage, upon, or at any
time after, the filing of a suit to foreclose this Mortgage, Mortgagee shall be entitled to have a court
appoint a ressiver of the Property. Such appointment may be made either before or after sale, without
notice to Mortyagor or any other person, without regard to the solvency of the person or persons, if any,
liable for the payment of the Indebtedness and without regard to the then value of the Property, and
Mortgagee may ke aopointed as such receiver. The receiver shall have the power to collect the rents,
issues and profits o *xe Property during the pandency of such foreclosure suit, as well as during any
further times when Manc2gee, absent the intervention of such receiver, would be entitied to collect such
rents, issues and profits, zn« all other powers which may be necessary or are usual in such cases for the
protection, possession, ceuirol, management and operation of the Property during the whole of such
period. The court from time t tma may authorize the receiver to apply net income in the Receiver's
hands in payment in whole or in rart of the Indebtedness, or in payment of any tax, assessment or other
lien that may be or become superior to the lien hereof or superior to a decree foreclosing this Mortgage,
provided such application is made priov '3 Tareclosure sale.

86  Rights Cumulative, The rigiiee ~f Mortgagee arising under the provisions and covenants
contained in each of the Mortgage and the Lcan Rccuments shall be separate, distinct and cumulative,
and none of them shall be exclusive of the other:. In addition to the rights set forth in this Mortgage or
any other Loan Documents, Morigagee shall have all riohts and remedies now or hereafter existing at law
or in equity or by statute. Morigagee may pursue its rights and remedies concurrently or in any
sequence, and no act of Mortgagee shall be construed as an lection to proceed under any one provision
herein or in such other documents to the exciusion of any othar Jrovision, anything herein or otherwise to
the contrary notwithstanding. If Mortgagor fails to comply ‘with thiz. Martgage, no remedy of law will
provide adequate relief to Mortgagee, and Mortgagee shall be entitied to temporary and permanent
injunctive relief without the necessity of proving actual damages.

5.7  No Merger. If Mortgagee shall at any time hereafter acquirc iiilz to any of the Property,
then the lien of this Mortgage shall not merge into such title, but shall continue i full force and effect to
the same extent as if the Mortgagee had not acquired title to any of the Property - Furthermore, if the
estate of the Mortgagor shall be a leasehold, unless the Mortgagee shall otherwise con.eznt, the fee fitle
of the Property shall not merge with such leasshold, notwithstanding the union of saiu esistes either in
the ground lessor or in the fee owner, or in a third party, by purchase or otherwise. L, iwwever, the
Mortgagee shall be requested to and/or shall consent to such merger or such merger shall n2¢ rtheless
oceur without its consent, then this Mortgage shall attach to and cover and be a lien upon the Tee title or
any other estate in the Property demised under the ground lease acquired by the fee owner and the
same shall be considered as mortgaged to the Mortgagee and the lien hereof spread fo cover such
estate with the same force and effect as though specifically herein granted.

58  Waivers of Mortgagor. Mortgagor hereby waives the benefit of any stay, moratorium,
valuation or appraisal law or judicial decision, any defects in any proceeding instituted by Morigagee with
respect to this Morigage or any Loan Documents, and any right of redemption with respect to the
Property. Mortgagor waives any right to require marshalling of assets in connection with enforcement of
Indebtedness and any right to require the sale of the Property in parcels or to select the order in which
parcels are to be sold. Mortgagor waives all defenses based on suretyship or impairment of collateral.
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Mortgagor waives the right to all notices to which Mortgagor may otherwise be entitied, except those
expressly provided for herein. No delay on Mortgagee's part in exercising any power of sale, lien, option
or other right with respect to the Property, and no notice or demand which may be given to or made upon
the Mortgagor by Mortgagee with respect to any power of sale, lien, option or other right with respect to
the Property, shall constitute a waiver thereof, or limit or impair Mortgagee's right to take any action orto
exercise any power of sale, lien option, or any other right with respect to the Property without notice or
demand, or prejudice Mortgagee's rights as against the Mortgagor in any respect. In addition, no action
taken by Mortgagee with respect to the Property shall in any way impair or limit Mortgagee's right to
exercise anv-ar all rights or remedies Mortgagee may otherwise have against Mortgagor with respect to
any Indekedress. This Mortgage shall not, in any manner, be construed as a compromise of any
Indebtedness: Tha pledge of, and security interest in, the Property by the Mortgagor to Mortgagee are
absolute, uncond®enal and continuing and will remain in full force and effect until the Indebtedness have
been fully paid and catisfied. The pledge of, and security interest in, the Property will extend to and cover
renewals of the Indel:*ed=ass and any number of extensions of time for payment thereof and wili not be
affected by any surrende:, n:xchange, acceptance or release by the Mortgagee of any other pledge or
any securlty held by It for'any of the Indebtedness. Notice of acceptance of the pledge and sacurity
interest, notice of extensions of credit to the Mortgagor from time to time, notice of default, diligence,
presentment, protest, demand for payment, notice of demand or protest, notice of making, renewing or
extending any of the Indebtedness ¢ind uny defense based upon a failure of Mortgagee to comply with
the notice requirements of the applivaic version of Uniform Commercial Code are hereby waived.
Mortgagee in its sole discretion may deteirinz the reasonableness of the period which may elapse prior
to the making of demand for any payment upzn.the Mortgagor or any guarantor and it need not pursue
any of its remedies against any other party before having recourse against the Property.

59  Compliance with lllinois Mortgage Foreclasure Law.

(a) If any provision in this Mortgage shal be inconsistent with any provision of the
llinoie Mortgage Foreclosure (Chapter 735, Secuoas 5/15-1101 et seq,, llinois Compiled
Statutes) (as may be amended from time to time, ine "Az%"), provisions of the Act shall take
precedence over the provisions of this Mortgage, ‘but shall not invalidate or render
unenforceable any other provision of this Mortgage tha® zan be construed in a manner
consistent with the Act,

(b) If any provision of this Mortgage shall grant ic ‘Mortgagee (including
Martgagee acting as a mortgagee-in-possession) or a receiver appointed ic. the provisions of
Section 5.5 of this Mortgage any powers, rights or remedies prior to, Loor. £t following the
occurrence of an Event of Default which are more limited than the powers, righ.a or remedies
that would otherwise be vested in Mortgagee or in such receiver under the Actiruie absence
of said provision, Mortgagee and such receiver shall be vested with the powers, nchts and
remedies granted in the Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to In Section 5/15-1510 or 5/15-1512 of the Act,
whether incurred before or after any decree or judgement of foreclosure, and whether or not
enumerated in this Mortgage, shall be added to the Indebtedness and/or by the judgement of
foreclosure.
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ARTICLE 6

MISCELLANEQUS
6.1 i mmerci i < Fi

(a) This Mortgage is intended to be a security agreement pursuant to the Uniform
Commercial Code as adopted in the state where the Property is located for any of the items
specified above as part of the Property which may be subject to a security interest pursuant to
the #pplicable version of the Uniform Commercial Code, and Mortgagor hereby grants Mortgagee
a suournity interest in such items. Mortgagor agrees that Mortgagee may file this morigage
instruraent, or a reproduction thereof, in the real estate records or other appropriate index, as a
financira.s*atement for any of the items specified above as part of the Property. Any
reproduction of this Mortgage shall be sufficient as a financing statement. In addition, Mortgagor
authorizes tc Lerder to file any financing statements that Morigagee may require to perfect a
security interest with respect to said items. Mortgagor shall pay all costs of filing such financing
statement and anv extensions, renewals, amendments and releases thereof, and shall pay ail
reasonable costs and rixpenses of any record searches for financing statements Mortgagee may
require. Without the prior-written consent of Mortgagee, Mortgagor shall not create or suffer to be
created pursuant to the Un’iom: Commercial Code any other security interest in such items,
including replacements and adcions thereto. Upon any Event of Default under this Mortgage,
Mortgagee shall have the remeaic# of a secured party under the Uniform Commercial Code and,
at Mortgagee's option, may also invo':» the remedies provided in this Mortgage. In exercising
any of said remedies, Mortgagee may procz2d against the items of reat property and any items of
personal property specified above as part of the Property separately or together and in any order
whatsoever, without in any way affecting tie availability of Mortgagee's remedies under the
Uniform Commercial Code or of the remedies i1 tis Mortgage. This Mortgage is to be filed for
recording with the Recorder of Deeds of the coury r counties where the Site is located. The
addresses of Mortgagor (Debtor) and Mortgagee (Sccvred Party) are set forth in Section 6.4 of
this Mortgage.

(b)  THIS MORTGAGE, IN ADDITION TO COVERY.45 OTHER PROPERTY IS FILED
AS A FIXTURE FILING AND COVERS GOODS THAT ARE OR-»kZ TO BECOME FIXTURES.
THE REAL PROPERTY TO WHICH THE FOREGOING IS REL/TED IS DESCRIBED ON
ATTACHED EXHIBIT A. THE "SECURED PARTY" IS THE MORTGAGLE IDENTIFIED BELOW
AND THE “"DEBTOR" IS THE MORTGAGOR IDENTIFIED BELOW. THE PCCORD OWNER IS
THE MORTGAGOR. THE ORGANIZATION NUMBER OF THE RECORD CWMER IS 55019134,
THIS DOCUMENT SERVES AS A FIXTURE FILING UNDER APPLICABLE LAVY.
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() FOR PURPOSES OF THE SECURITY AGREEMENT AND FIXTURE FILING
CONTAINED IN THIS MORTGAGE THE "SECURED PARTY" AND THE "DEBTOR" AND THEIR
RESPECTIVE ADDRESS ARE AS FOLLOWS:

SECURED PARTY: Fifth Third Bank
222 South Riverside Plaza
Chicago, lllinois 60606

DEBTOR: RECREATION PLANTATION, INC.
139 South 725 West
Hebron, Indiana 46341
Porter County, Indiana

8.2  Waiver. Mo delay or omission by Morigagee to exercise any right shall impair any such
right or be a waiver thereo!, but any such right may be exercised from time to time and as often as may
be deemed expedient. Each v aiver must be in writing and executed by Mortgagee to be effective, and a
waiver on one occasion shall be l':nited to that particular occasion.

6.3 Amendments in Writing. No change, amendment, or modification hereof, or any part
hereof, shall be valid unless in writing and sighec by the parties hereto or their respective successors and
assigns,

6.4  Notices, All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shal’ be. deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, reiur: receipt requested, or by ovemight delivery
service, addressed as follows:

To Mortgagor: RECREATION PLANTATION, INC.
139 Sauth 725 West
Hebron, Indiana 46341
Porter County, Indiana

To Mortgagee: Fifth Third Bank
222 South Riverside Plaza
Chicago, lllinois 60606
Cook County, lllinois

or to such other address as Mortgagor or Morigagee may from time to time designate by writie: riotice.

6.5 |Interpretation, The titles to the Sections and Paragraphs hereof are for reference only
and do not limit in any way the content thereof. Any words herein which are used in one gender shall be
read and construed to mean or include the other gender wherever they would so apply. Any words
herein which are used in the singular shall be read and construed to mean and to include the plural
wheraver they would 5o apply, and vice versa.

66  Covenant Running With the Land, Any act or agreement to be done or performed by
Mortgagor shalf be construed as a covenant running with the land and shall be binding upon Mortgagor
and its successors and assigns as if they had personally made such agreement.
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6.7 Complete Agreement. Counterparts, This Mortgage and the Exhibits are the complete
agreement of the parties hereto and supersede all previous understandings relating to the subject matter

hereof. This Mortgage may be amended only by an instrument in writing which explicitly states that it
amends this Mortgage, and is signed by the party against whom enforcement of the amendment is
sought. This Mortgage may be executed in several counterparts, each of which shall be regarded as an
original and all of which shall constitute but one and the same instrument.

6.8  Validity, The provisions of this Mortgage are severable. If any term, covenant or
condition of this Mortgage shall be held to be invalid, lllegal or unenforceable in any respect, the
remainder o this Mortgage shall not be invalidated thereby, and this Mortgage shall be construed without
such provisicr.

6.9 2tnneys Fees, As used in this Mortgage, the Note and the other Loan Documents,
attorneys' fees cri2!i include paralegals' fees, and shall include, without limitation, any and all such
attorneys' and paralegaie’ fees and expenses incurred in connection with litigation, mediation, arbitration,
other alternative dispute pracesses, administrative proceedings and bankruptcy proceedings, and any
and all appeals from any <! ine foregoing.

6.10  Jury Trial Waiver” MORTGAGOR HEREBY WAIVES THE RIGHT TO TRIAL BY JURY
OF ANY MATTERS ARISING IN CONNECTION WITH THIS MORTGAGE OR THE TRANSACTIONS
RELATED THERETO.

6.11 Goveming Law. This Marigz2= for all purposes shall be construed and enforced in
accordance with the domestic laws of the State of Vainnis.

6.12 Binding Effect; Assignment. This Moitgs.oe shall be binding upon and inure to the benefit
of the respective lsgal representatives, successors ardJ assigns of the parties hereto; however,
Mortgagor may not aasign any of its rights or delegate any of its obligations hereunder. Mortgagee may
assign this Mortgage to any other person, firm, or corporatic) rrovided all of the provisions hereof shall
continue in force and effect and, in the event of such assignivient, 2oy advances made by any assignee
shall be desmed made in pursuance and not in modification herec’ and shall be evidenced and secured
by, the Loan Documents and this Mortgage.

6.13 Interest In no event shall the interest rate and other charges reizted to the Indebtedness
exceed the highest rate permissible under any law which a court of competent iLniadiction shall, in a final
determination, deem applicable hereto. in the event that a court determines that Moryagee has received
interest and other charges hereunder in excess of the highest permissible rate applicubls hereto, such
excess shall be deemed received on account of, and shall automatically be applicd.« reduce, the
principal baiance of the Indebtedness, and the provisions hereof shall be deemed amended. (o provide for
the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shal' refund to
Mortgagor such excess.

6.14 Maximum Indebtedness Notwithstanding anything contained herein to the contrary, in
no event shall the Indebtedness exceed 200% of the face amount of the Nate(s); provided, however, in
no event shall Mortgagee be obligated to advance funds in excess of the face amount of the Note(s).

6.15 Future Advances The parties hereto intend and agree that this Mortgage shall secure
unpaid balances of any loan advances, whether obligatory or not, and whether made pursuant to the
Loan Documents or not, made by Mortgagee after this Mortgage is recorded to the extent that the total
unpaid loan indebtedness, exclusive of Interest thereon, does not exceed the maximum aggregate
amount of unpaid loan indebtedness which may be outstanding at any time, which is One Hundred
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Twenty Six Thousand and 00/100 Dollars ($126,800.00). Mortgagor further covenants and agrees to
repay ali such loan advances with interest, and that the covenants contained in this Mortgage shall apply
to such loan advances as well.

6.16 Mortgagee's Status, Mortgagor hereby acknowledges and agrees that the undertaking of
Morigagee under this Mortgage is limited as follows:

Mortgagee shall not act in any way as the agent for or trustee of Mortgagor. Mortgagee
does not intznd to act in any way for or on behalf of Mortgagor with respect to disbursement of the
proceeds of tha indebtedness secured hereby. Mortgagee's intent in imposing the requirements set forth
herein and in(ne' oan Documents is that of a lender protecting the priority of its mortgage and the value
of its security. Mor'aagee assumes no responsibility for the completion of any Improvements erected or
to be erected upan # - Property; the payment of bills or any other details in connection with the Property;
any plans and speciticztions in connection with the Property, or Mortgagor's relations with any
contractors. This Mortgar;e is not to be construed by Mortgagor or anyone furnishing labor, materials, or
any other work or product £ improving the Property as an agreement upon the part of the Mortgagee to
assure anyone that such person will be paid for fumishing such labor, materials, or any other work or
product, any such person must lsok entirely to Mortgagor for such payment. Mortgagee assumes no
responsibility for the architectural or istructural soundness of any improvements on or to be erected upon
the Property or for the approval of ary plans and specifications in connection therewith or for any
improvements as finally completed.

ARTIC\E 7
ASSIGNMENT OF RI:N'S AND LEASES

7.1 Assignment of Rents, Mortgagor hereby grar.ts, transfers, and assigns and sets over to
Mortgagee all right, title and interest in and to, all rents, issucs, profits and privileges (now due or which
may hereafter become due) of, (a) the Property and all improvements-at any time constructed thereon or
any personal property or fixtures at any time installed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property, whether written or oral, or ariviatting or any agreement for the
use or occupancy of any part of the Property which may heretofore have be<n.or which may hereafter be
made or agreed to betwean Assignor or any other present, prior, or subsequcii cwner of the Property, or
any interest therein, or which may be made or agreed to by Assignes, its sucr<ssors or assigns, under
the powers herein granted and any tenant or occupant of all or any part of the Proper’y {the "Leases" and
each, a "Lease"), including without limitation any Leases existing as of the date uf #s Mortgage and
described in Exhibit "C* attached hereto and made a part hereof (the "Existing Lezses”), all for the
purpose of securing the prompt payment, performance and discharge, when due, of the Inuelnadness.

7.2  Representations, Mortgagor hereby represents that (a) except for the Existing Leases,
there are no leases, subleases or agreements to lease (as lessor or lessee) or sublease (as sublessor or
sublessee) all of or any part of the Property; (b) the Existing Leases are valid and enforceable, no default
exists under the Existing Leases, Mortgagor is entitled to receive all the rents, issues and profits and to
enjoy all the rents and benefits mentioned herein and assigned hereby, and the same have not been
sold, assigned, transferred ar set over by any instrument now In force, and shall not at any time during
the life of this Mortgage be sold, assigned, transferred or set over by Mortgagor or any other person or
persons taking under or through Mortgagor, except pursuant to this Mortgage; and (c) Mortgagor has the
sole right to sell, assign, transfer, and set over the same and to grant and confer upon Morigagee the
rights, interests, powers and authorities herein granted and conferred.
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7.3  Further Assurances. Mortgagor shall from time to time execute any and all instruments
reasonably requested by Mortgagee in order to effectuate this Mortgage and to accomplish any of the
purposes that are necessary or appropriate in connection with this assignment of the leases of the
Property, including without limitation, specific assignments of any Lease or agreement relating to the use
and occupancy of the Property or to any part thereof now or hereafter in effect, as may be necessary or
desirable in Mortgagee’s opinion in order to further secure Mortgagee hereunder.

7.4  Leage Modification, Mortgagor shall not (i) amend, extend or modify any Lease, (i) waive
or release lessees from obligations under any Lease or Existing Lease, (iii) terminate or accept from a
tenant the teomination of any Lease or Existing Leass, (iv) consent to the Mortgage or subleasing of the
lessee's iuter=st under any lease or Existing Lease, or (v) evict or institute proceedings to evict any
tenant under.a ).ease or Existing Lease, without the prior written consent of Mortgagee, which may be
withheld in Mor.azo2¢'s sole and absolute discretion.

7.5  Lack '~ Pasponsibliity, Mortgagee shall not in any way be responsible for any failure to
do any or all of the things for which the rights, interests, power or authority are herein granted; and
Mortgagee shall not be reszansible for, or liable under, any of the agreements undertaken or obligations
imposed upon the Mortgagor ¢s l2s=or under any of the Leases or other agreements with respect to the
Property. Mortgagee shall be aczountable only for the amounts, if any, actually received by it under the
terms of this Mortgage.

7.6  Effective Date. The partizs agree that this Mortgage is an actual assignment effective as
of the date hereof, and that upon demand ii?:1e by Mortgagee on the lessor or lessee under any of the
Leases or on any person liable for any of the rentz;-issues, and profits of and from the Property or any
part thereof, such lessor or lessee or person liabi9 for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay to or upon o tgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereuftri accruing under the Leases or any other
instrument or agreement, oral or written, granting righte te, 2nd creating an obligation to pay rents,
issues, or profits in connection with the Property. y

7.7  Collection and Application of Ranfs. As long as 1o Evsnt of Default exists under the
Indebtedness secured hereby, Mortgagee agrees not to demand froip-any lessor or lessee under the

Leases or from any other persons liable therefor, any of the rents, issuss ¢i-profits hereby assigned, but
_ shall permit Mortgagor to collect all such rents, issues and profits from the Fiopanty and the Leases on,
but not prior to, accrual, and Mortgagor shall apply the same (j) first, to the payment of taxes and
assessments upon the Property before penalty or interest is due thereon, (i) secons, ia the cost of such
insurance and of such maintenance and repairs as are required by the terms of the Lo2n Documents,
and (ifl) third, to the payment of principal, premium (if any) and interest becoming 4 on the Loan
Documents, before using any part of the same for any other purposes; provided, rowever, that
notwithstanding the provisions of this section, all lessors and lessees under the Leases and 24 persons
liable for rents, issues and profits of and from the Property shall comply with any demands for rents made
by Mortgagee pursuant to the provisions of this Mortgage without reference to whether or not the same is
made in accordance with this section and without further congent from Mortgagor.

7.8  Default Remedies, Upon or at any time after the occurrence of an Event of Default
under the Indebtedness, Mortgagee may declare all sums secured hereby immediately due and payable
and may, at Mortgagee's option, without notice, either in Martgagee's person or by agent and with or
without bringing any action or proceeding, or by any recelver to be appointed by a court, enter upon, take
possession of, and manage and operate the Property and each and every part thereof, and in connection
therewith, Mortgagee may make, enforce, and modify any of the Leases; fix or modify rents; repair,
maintain, and improve the Property; employ contractors, subcontractors, and warkmen in and about the
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Property; obtain and evict tenants; in its own name, sue for or otherwise collect or reserve any and all
rents, issues and profits, including those past due and unpaid; employ leasing agents, managing agents,
attorneys and accountants in connection with the enforcement of Mortgagee's rights hereunder and pay
the reasonable fees and expenses thereof, and otherwise do and perform any and all acts which
Mortgagee may deem necessary and appropriate in and about the Property for the protection thereof and
of Mortgagee's rights hereunder or under the Loan Documents, and any and all amounts expended by
Mortgagee in connection with the foregoing shall constitute additional Indebtedness secured hereby.
Mortgagee shall apply any monies collected by Mortgagee, as aforesaid, less costs and expenses
incurred, as aforesaid, upon any Indebtedness secured hereby in such order and manner as Mortgagee
may deterimix<. The entering upon and taking possession of the Property; the collection of rents, issues,
and profits; %e axercise of any rights hereinabove specified; and the application of collections, as
aforesaid, shall no¢ 2ure, waive, modify or affect any default hereunder or under the Loan Docurnents.

7.9  Tenapts -All tenants or occupants of any part of the Property (including without limitation,
all persons claiming anv interest as lessor or lessee under any Leases) are hereby authorized to
recognize the claims and Zemands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the valiuity or the amount of indebtedness owing to or the existence of any default
hereunder or under the Loan Doc.ments, or the application to be made by Mortgagee, of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercise of any right under
this Mortgage and Mortgagee's sole iereint given for any sums received shall be a full discharge and
release therefor to any such tenant or occupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be made = the axciusive order of Mortgagee.

7.10 Performance of Obligations, Moi‘gagor shall perform all of its obligations as lessor or
lessee under any of the Leases, and shall give proript notice to Mortgagee of any notice of default by
Mortgagor under any of the Leases, together with a coinp'ate copy of any such notice. Mortgagor shall
enforce the performance and observance of each and evarv cavenant of the lessor's or lessees’ under
the Leases.

7.11  Qperation of Property, Mortgagee shall not be oiligatzd to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall this. +’uitgage operate to place upon
Mortgagee responsibility for the control, operation, management, or repair % the Property or the carrying
out of any of the terms and conditions of any of the Leases; nor shall thiz moitgage operate to make
Mortgagee liable for any waste committed on the Property by the lessor or kxtsee under any of the
Leases or committed by any other party, or for any dangerous or defective conaitior: of the Property, or
for any negligence in the management, upkeep, repair or control of the Property, resubng in loss, injury
or death to any tenant, licensee, employee, invitee or stranger.

7.12 Indemnification with respect to Leases Mortgagor shall, and does herewy ajree to,
indemnify and hold Mortgagee hammless of and from any and all liability, loss or damage whicr it may or
might incur under any of the Leases or under or by reason of this Mortgage and of and from any and all
claims and demands whatsoever which may be asserted against it by reason of any alleged obligations
ot undertakings on its part to perform or discharge any of the terms, covenants, or agreements contained
in any of the Leases, excapt for liability, loss or damage and all claims and demands ariging from actions
taken by Mortgagee or its authorized representatives hereunder. Should Mortgagee incur any such
liability, loss or damage under any of the Leases or under or by reason of this Mortgage, or in the
defense of any such claims or demands, the amount thereof, including costs, expenses, and reasonable
attomey’s fees, shall be secured hereby, Mortgagor shall reimburse Mortgagee therefor immediately
upon demand, and upon Mortgagor's failure to do $0, Mortgagee may declare all such sums immediately
due and payable.
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7.13  Advance Rent. Mortgagor has not and shall not accept rent in advance under any of the
Leases except only monthly rents for current months which may be paid in advance.

ARTICLE S
DEFEASANCE

8.1  Defeasance. If Mortgagor shall keep, observe and perform all of the covenants and
conditions of this Mortgage on its part to be kept and performed and shall pay and perform, or cause to
be paid and zerformed, all of the Indebtedness whether now outstanding or heraafter arising, including all
extensions and renewals thereof, and all of the other Indebtedness, then Mortgagee shall release this
Mortgage upci the request and at the expense of Mortgagor, otherwise this Mortgage shall remain in full
force and effecL

IN WITNESS WHEREOQF, the partles hereto have executed this instrument as of the date first
above written,

MORTGAGOR:

N, INC., an lllincis

b Y

(AWthorized Signe:}

ann T. Benninger, Secre‘ary
(Print Name and Title)

State of ﬁ/ )
County of fo"/ (2 ;

4 /
The foregoing instrument was acknowledged before me this % 970// by Raymond B.
Benninger IIl, President and Leann T. Benninger, Secretary of RECREATION PLANTATION, INC., an

Winois corporation, on behalf of the corporation. % /

Notary Public

KEENAN BISHOP YANGEY

Notary Public - Seal
Staie of indlana

) Lake County

My Commission Expires Jan 8, 2020
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This instrument prepared by:
Crystel Impeni

Fifth Third Bank, an Ohio banking corporation
1850 East Paris SE, MDROPS56

Grand Rapidz, Ml 49546

Kent Cour.y Vichigan
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EXHIBIT A

The Site

Address: 19660 Stoney Island Avenue
Lynwood, IL 60411

Permanent Indey Yember: 32-11-203-004-0000

THE FOLLOWING LAND2 AND PROPERTY, TOGETHER WITH ALL IMPROVEMENTS LOCATED
THEREON, LYING IN LY’/00D, COOK COUNTY, IL TOWIT:

THE SOUTH 8 ACRES OF THZ NORTH 16 ACRES OF THE SOUTHEAST QUARTER (1/4) OF THE
NORTHEAST QUARTER (1/4) OF SECTION 11, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPYING THEREFROM THE WEST 275 FEET THEREOF.

THIS BEING THE SAME PROPERTY CCr'vEYED TO RECREATION PLANTATION, INC., BY DEED
FROM SOUTH HOLLAND TRUST & SAVING “ANK OF SOUTH HOLLAND, ILL,, A CORPORATION
DULY AUTHORIZED BY THE STATUTES OF ILLINDIS TO EXECUTE TRUSTS, AS TRUSTEE UNDER
THE PROVISIONS OF A DEED OR DEEDS IN TIRRUST DULY RECORDED AND DELIVERED TO SAID
COMPANY IN PURSUANCE OF A TRUST AGREENENT DATED THE 8TH OF DAY OF AUGUST 1980,
AND KNOWN AS TRUST NUMBER 5383, DATED 05/15/1988 AND RECORDED ON 05/20/19€8 IN
INSTRUMENT NO. T3709752, IN THE COOK COUNTY RZCDRDERS OFFICE.
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EXHIBIT 8

[Easement and Restrictions of Record as of this date (but excluding any prior Mortgage liens).]
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EXHIBIT C

Existing Leases
WHEN RECORDED, RETURN TO: IIFNINEME RECREATION PLANTATIO
FIRST AMERICAN TITLE INSURANCE CO $3931916 IL
1100 SUPERIOR AVENUE, SUITE 200 FIRST AMERICAN ELS
CLEVELAND, OHID 44114 MORTGAGE

G TL RUITENT TR ] |
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