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RECORDING REQUESTED BY, RETURN TO:

o/o Aegls Funding
2100 Main Street, #2653
Huntington Beach, California 92648

This Mongage Prepared by:

Bryan P. Redington, Esq.
Geraci Law Firm

90 Discavery

Irvine, California 92612

Property Address: 25 East ifih Street, Chicago Heights, Illinods 60411

32-20~416-008-0000, 32~20-416-009-0000, 32-20-416-016-00Q0
Real Property Tax Identification No.: 32-20-416-018-0000 , 32-20~416-017~0000, 32-20-416-019-0000,
32-20-416-020-0000; 32-10-/16-021-0000, 32-20-416-022-0000, 32-20-416-028-0000,

220500 bl G ROE ks SteRivit e O PR et A AR, M ome
FILING, AND ST.CURITY AGREEMENT
‘ (Camriereial)

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH
THE ILLINOIS UNIFORM COMMERCIAL-CODE (810 ILCS 5/9-502)

MAXIMUM LIEN, At no time shall the principal amour< of Indebteduess secured by this
Mortgage, not including sums advanced to protect the secarity of this Mortgage, exceed
$611,000.00

This Mortgage, Asslgnment of Leases and Rents, Fixture Flling, and Segurlty Agreement (the
“Mortgage”) is made as of April 27, 2018, among Youth and Adult Center, an Illinols not-for-
profit corpotation, as mortgagor (“Borrower”), whose address is 23 Bast 16th Street, Chicago Heights,
[llinofs 60411; and, Aegls Asset Backed Securitles LLC, a California limited liabihiy campany, as
mortgagee (“Lender”), whose address is o/o Aegls Funding, 2100 Main Street, #265, Huntingic uBeach,
California 926438,

TRANSFER OF RIGHTS IN THE PROPERTY

To secute the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower MORTGAGES, WARRANTS, GRANTS, BARGAINS,
SELLS, AND CONVEYS to Lender the Mortgaged Property, with power of sale and right of enty,
subject only to the Petmitied Encumbrances, to have and to hold the Mortgaged Property to Lender, its
successors and assigns forever, and Borrower does hereby bind itself, its successors, and its assigns to
warrant and forever defend the title to the Mortgaged Property to Lender against anyone lawfully
clalming it or any part of it; provided, howevet, that if the Indebtedness is paid in full as and when it
becomes dug and payable and the Obligatlons are performed on or before the date they are to be
performed and discharged, then the liens, security intetests, estates, and tights granted by the Loan
Documents shall terminate; otherwise, they shall remaln in full force and etfect, As additional security
for the full and timely payment of the [ndebtedness /o /
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and the full and timely performance and discharge of the Obligations, Borrower grants to Lender a security
interest Inthe Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code
~Secured Transactions in effect in the State of lllinols. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a seourity Interest in and to all of Borrower’s right, title, and Interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal propetty) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

Botrower agtees to execute and deliver, from time to time, such further instruments, ncluding, but
not limited to, security agreements, assignments, and UCC financing statements, as may be requested by
Lender to confirm the Iien of this Mortgage on any of the Mortgaged Property,

Borrnwer further Irrevocably grants, transfers, and assigns to Lender the Rents, This assignment of
Rents is to'va 2fTective o create a present security interest in existing and future Rents of the Mortgaged
Property unded 745 Tlinois Compiled Statutes 5/31,5,

TO MAMTAIN AND PROTECT THE SECURITY OF THIS MORTGAGE, TO SECURE THE
FULL AND TIMELY-PERFORMANCE BY BORROWER OF EACH AND EVERY OBLIGATION,
COVENANT, AND AUGKEEMENT OF BORROWER UNDER THE LOAN DOCUMENTS, AND AS
ADDITIONAL CONSIDZRATION FOR THE INDEBTEDNESS AND OBLIGATIONS BEVIDENCED
BY THE LOAN DOCUMENTS, BORROWER HEREBY COYENANTS, REPRESENTS, AND
AGREES A8 FOLLOWS: '

L, Definitions. For purposes of thlz Mortgage, each of the following terms shall have the following
respective meanings:

L1 “Attormey Fees.,” Anj.und all attorney fees (including the allogated cost of in-house
counsel), paralegal, and law cletk fees, ixc'ading, without limitation, fees for advice, negotiation,
consultatlon, arbitration, and litigation at the preteis!, trial, and appellate levels, and in'any bankruptey
proceedings, and attornsy costs and expenses inotrred ot paid by Lender in protecting Its Interests in the
Mortgaged Property, Including, but not limited to, any_artion for waste, and enforcing its rights under this
Mortgage.

1.2, “Borrower,” The named Borrower in this Moxigage and the obligor under the Note,
whether ot not named as Borrower in this Mortgage, and subject to-paragraph 19 and paragraph 20 of this
Mortgage, the heits, legatecs, devisees, administrators, executots, suscessors ln Interest to the Mottgaged
Propetty, and the assigns of any such person,

13,  “Default Rate.” The Default Rate as definad in the Nots. .

14, “Lvent of Default,” An Event of Default as defined in paragranh 19 of this Mortgage,

1.5,  “Environmental Laws”  Any Governmental Requirements pertaining to-health,
industrial hygiene, or the environment, theluding, without limitatlon, the Comprchensive Environmental
Response, Compensation, and Liabillty Act of 1980 (CERCLA) as amended (42 United States Code
("U.B.C) §§ 9601-9675); the Resource Conservation and Recovery Act of 1976 (RCRAM 42 U,8.C, §§
6901-6992k); the Hazardous Materials Transportation Act (49 U.8.C, §§ 5101-5127); theFadzral Water
Pollution Control Act (33 U.S.C, §§ 1251-1376); the Clean Air Act (42 U.8.C. §§ 7401-7671¢); *bie Toxic
Substances Control Act (15 U.8.C. §§ 2601-2692); the Refuse Act (33 U.S.C. §§ 407-426p); the Emergency
Planning and Community Right-To-Know Act (42 U.5.C. §§ 11001-11050); the Safe Drinking Water Act
(42 U,8,C. §§ 300£-300j); and, the Tllinois Eavironmental Protection Act.

1.6, “Fixtures,” All right, titls, and interest of Borrower in and to all materlals, supplies,
equipment, apparatus, and other items now or later attached to, installed on ot in the Land or the
Imptovements, or that in some Fashion ate deetmed to be fixtures to the Land or Improvements under the
laws of the State of Illinols, including the Hlinols Uniform Commercial Code, “Fixtures” includes, without
limitation, all items of Personalty to the extent that they may be deemed Fixtures under Governmental
Requirements.

s/
/
F(f\v(f/ﬁ

b
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17, “Governmental Authority,” Any and all coutts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
¢ity, ot otherwise) whether now or latet in existence,

1.8,  “Governmental Requirements,” Any and all laws, statutes, codes, ordinances,
regulatlons, enactments, decrees, judgments, and orders of any Governmental Authority.

1.9,  “Hazardous Substance.” Any and all (a) substances defined as “hazardous substances,”
“hazardous materlals,” “toxic substances,” or “solid waste” In CERCLA, RCRA, and the Hazardous
Materials Transportatlon Act (49 United States Code §§5101-5127), and in the regulations promulgated
under those laws; (b) substances defined as “hazardous wastes” in 415 ILCS 5/3,220 and in the regulations
promulgated under the Illinois Environmental Protection Act; () substances defined as “hazardous
substances” fn 415 ILCS 5/3.215 and in the regulations promulgated under the Ilinois Environmental
Protectlon .ct, (d) substances listed In the United States Department of Transportation Table (49 Code of
Federal Regulations § 172,101 and amendments); (&) substances defined as “medical wastes” in 415 ILCS
$5/3.360 and in thy, regulations promulgated under the lllinols Environmental Protection Act (f) asbestos-
containing materials, 43) polychlorinated biphenyl; (h) undergtound storage tanks, whether empty, filled,
or partiatly filled wit 215y substance; (i) petroleum and petroleum products, ineluding crude oil or any
fraction thereof, natural gas, vatural gas liquids, liquefied natural gas, or synthetic gas usable for fuel, or
any such mixture; and (jysuch other substances, matetials, and wastes that are or become regulated under
applicable local, state, or federallav7, or that are classifled as hazardous ot toxic under any Governmental
Requirements o that, even if not so ragulated, are known to pose a hazard to the health and safety of the
occupants of the Mottgaged Property ot of real property adjacent to it.

110,  “Impositions,” All tea.estate and personal property taxes, water, pas, sower, electrieity,
and other utility rates and charges; charges ixinosed under any subdivislon, planned unit development, or
condominium declaration or restrictions; charges forany easement, license, or agreement matntained for
the benefit of the Mortgaged Property, and all other taxos, charges, and assessments and any interest, costs,
or penalties of any kind and nature that at any time béfove or after the execution of this Mortgage may be
assessed, levied, or imposed on the Mottgaged Property ¢t s0.its ownership, use, occupancy, or enjoyment,

L11,  “Improvements.” Any and all buildings, sstructures, improvements, fixtutes, and
appurtenances now and later placed on the Mortgaged Property, fncluding, without limitation, all apparatus
and equipment, whether or not physically affixed to the land ot any Oui'ding, which is used to provide or
supply air cooting, alr conditioning, heat, gas, water, light, power, reftigsraiion, ventilation, laundry, drying,
dish washing, garbage disposal, or other serviess; and all elovators, escelatars, and related machinery and
equipment, fire prevention and extinguishing apparatus, secutity and access sontrol apparatus, partitions,
ducts, comptessots, plumbing, ovens, refrigerators, dishwashers, disposals, washers; dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrots, cabinats, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa opetarion and maintenance
equipment and apparatus, and trees and plants located on the Mortgaged Property, all of wiich, including
replacements and additions, shall conclusively be deemed to be aftixed to and be part of ihe Morigaged
Propetty conveyed to Lender under this Mortgage,

112, “Indebtedness,” The principal of, interest on, and all other amounts and payients due
under or evidenced by the following; ' :

‘ 1,12,1, The Note (including, without limitation, the prepayment premium, late payment,

and other charges payable under the Note);

1.12.2, This Mortgage and all other Loan Documents;

1.12.3. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Doguments;

1.12.4, Any future loans or amounts advanced by Lender to Borrower when evidenced by
a writien instrument or document that specifically recites that the Obligations evidenced by such docutment
are secured by the terms of this Mortgage, including, but not limited to, funds advanced to protect the
security or priority of the Mortgage; and

© 2007 Geracl Law Firm; All Rights Reserved. fl
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1,12,5. Any amendment, modification, extension, tearrangement, restatement, renewal,
substitution, or replacetent of any of the fotegoing,

L13, “Land.” The teal gstate of any interest tn it described in Exhibit A attached to this
Mortgage and made a part of it, together with all Improvements and Fixtures and all rights, ttles, and
interests appurtenant to it. '

1.14, “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
(wtitten or verbal, now or later In effect) that grant & possessoty interest in and to; or the right to extract,
mine, reside in, sefl, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Botrower is granted a possessory Interest in the Land.

115, “Lesal Requirements.” Collectively, (a) any and all present and future judiclal decisions,
statutes, rulings, rules, regulations, permits, certificates, or ordinances of any Governmental Authority in
any way applicable in.23atrower, any guarantor (with respect to the Indebtedness or the Mortgaged
Prapetty), ot the Mortgagey Property, including, but not limited to, those concerning its ownership, use,
oceupancy, possession, operisa, malntenance, alteration, repair, or reconstruction, (b) Borrower’s or
guarantor’s presently or subsequently effective bylaws and articles of incotporation, or any instruments
establishing any partnership, liniled partnership, joint venture, trust, limited lability company, or other
form of business association (if elther pathy, or all, by any of same), () any and all Leases and other
contraets (written or oral) of any nature to which Borrower or any guarantor tmay be bound, and (d) any and
all restrictions, reservatlons, conditions, eascrments, or other covenants ot agreements now o later of record
affecting the Mortgaged Propetty. :

116, “Lender.” The named Lender iwtils Mortgage and the owner and holder (including a
pledgee) of any Note, Indebtedness, or Obligations sacuted by this Mortgage, whether or not named as
Lender in this Mortgage, and the heirs, legatees, devisees, admunistrators, executots, successors, and assigns
of any such person,

117, “Lgan” Theextension of ctedit made by LendetZo Borrower under the terms of the Loan
Documents.

1,18, “Loan Documents,” Collectively, this Mortgage, the Note, and all other instruments and
agreements required to be executed by Borrower or any guarantor in connesiiva with the Loan,

L1Y, “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and Rents
located in the Village of Chicago Heights, County of Cook, State of Tllinols, that is described as follows:

SEE EXHIBIT “A,"” ATTACHED HERETO AND MADE A PART HEREQF,

commonly known as 25 Kast 16th Street, Chicago Ieights, Tinois 60411 (the “Mortgagcd Property”);

Pucel Ds: 359041 -1()6189(?0803(;)089128%4%8—6}9—8880909912821%8—6i8-868 ?"g’f;zn-meuozomooo,
32-20-416-021~0000, 32-20-416-022-0000, 32-20-416-028-0000,
together with: ~ 32-20~416-030-0000, 32-20-416-031-0000 , 32+20-416~029=0000
119,01, All right, title, and nterest (tncluding any claim or demand or demand in law or
equity) that Botrower now has or may later acquire in or to such Mottgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenancos belonging ot ln any way appertalning to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law ot in equity, in possession or expectancy, now or
later acquited; all crops growing or to be grown on the Mortgaged Property; all development rights or
oredits and alr rights; all wator and water rights (whether or not appurteniant to the Mortgaged Property) and
shares of stock pertaining to such water or watet rights, ownershlp of which affects the Mortgaged Property:
all minerals, oil, gas, and other hydrocarbon substances and rights theteto in, on, under, or upon the
Mottgaged Propetty and all royalties and profits from any such rights or shares of stock; all right, title, and

4
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interest of Borrawer in and to any strects, ways, alleys, strips, ot gotes of land adjoining the Land ot any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
ogcupied by buildings partly situated on the Mortgaged Property; '

. L19.2. All intangible Mortgaged Property and rights relating to the Mortgaged Propetty
or its operation or used jn connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.19.3. All of the right, title, and interest of Borrower in and to the land lying in the bed of
any street, road, highway, or avenue in front of or adjoining the Land;

1,194, Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Propetty that may be made with
respect to. 4L Mortgaged Property as a tesult of the exercise of the right of eminent domain, the alteration
of the grade 1 any street, or any other injuty to or dectease of value of the Mottgaged Propetty, which
award or awaras.ses-assighed to Lender and Lender, at its option, is authorized, ditected, and empoweroed
to collect and receivy the proceeds of any such award or awards from the authorities making them and to
give praper recelpts and seauittances for them;

1.19.5. Adl vertificates of deposit of Borrower in Lendet’s possession and all bank accounts
of Borrower with Lender aud their proceeds, and all deposits of Borrower with any Governmental Authority
and/or public utility company tiat rziute to the ownership of the Mortgaged Property:

1,19.6, All Leases of e Mortgaged Propetty or any part of it now or later entered Into
and all right, title, and interest of Bortawer under such Leases, Including cash ot securities deposited by the
tenants to secure performance of their oatiuations under such Leases (whether such cash or secutitles are
to be held until the expiration of the terms of'auch Leases or applied to one or more of the installments of
rent coming due immediately before the expira.ion »F such terms), all rights to all insurance proceeds and
unearned insurance premiums arising from or re ating to the Mortgaged Propetty, all other rights and
easements ol Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and t0_2il declatations of covenants, conditions, and
testrictions as may affect or otherwise relate to the Mortgaged Propetty:

1.19.7, Any and all proceeds of any insurance policles coverlng the Mortgaged Property,
whether or not such Insurance policies were required by Lender as a-<ondition of making the loan secured
by this Mortgage or are requited to be maintained by Borrower as previdzd below {n this Mortgage; which
proceeds are assigned to Lender, and Lender, at its option, is authorized, direted, and empowered to colleet
and receive the proceeds of such insurance policies from the insurers issulag the same and to give proper
receipts and acquittances for such policles, and to apply the same as provided belovs;

1.19.8. If'the Mortgaged Property includes a leasehold estate, all o7 Borrower's right, title,
and interest in and to the lease, more particularly described in Exhibit A attached (o th.s Mortgage (the
Leasehold) Including, without Umitation, the right to surrender, terminate, cancel, vaive, change,
supplement, grant subleases of, altet, or amend the Leasehold;

1.19.9. All plans and specifications for the Improvements; all contracts and stiocnntracts
relating to the [mprovements; all deposits (including tenants® secutity deposits; provided, however, that if
Lender acquites possession or control of tenants’ security depasits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requitements permit), funds, accounts, contract rights,
Instruments, documents, general intangibles, and notes or chattel paper atising from of in connection with
the Land or other Mottgaged Property; all permits, licenses, certificates, and other rights and privileges
obtained in connection with the Land or other Mortgaged Property; all soils reports, engineeting reports,
land planning maps, drawings, constructlon contracts, notes, drafts, documents, engineering and
architectural drawings, letters of credit, bonds, surety bonds, any other intangible tights relating to the Land
and Improvements, surveys, and other reports, exhibits, or plans used ot to be used in connection with the
construction, planning, operation, or malntenance of the Land and Improvements and all amendments and
modifications; all proceeds arising from or by virtue of the sale, lease, grant of optlon, ot other disposition

€ 2007 Gernol Law Firm; All Rights Roserved.
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of all or any part of the Land, Fixtures, Petsonalty, or other Mortgaged Property (consent to same is not
granted or implied); and all proceeds (Including premium refunds) payable ot to be payable under each
insurance policy relating to the Land, Fixtures, Personalty, ot other Mortgaged Property;

119,10, All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and reglstrations now or later
used in connection with the use or operation of the Mortgaged Propetty;

119,11, All tax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, contract rights, general lntangibles,
bonds and deposits, and all proceeds and products of the Mortgaged Propetty;

1.19.12, All money or other personal propetty of Borrower (including, without limitation,
any instrument, deposit account, general intangible, or chattel paper, as defined in Division 9 of the I{linois
Uniform Gumraercial Code) previously ot later deliveted to, deposited with, or that otherwise comes iato
Lender's posesssion,

1213, All accounts, contract tights, chattel paper, documents, tnstruments, books,
records, claims agelisi thied parties, money, securitles, drafts, notes, proceeds, and other items relating to
the Mortgaged Propery:

119,14, Al construction, supply, engineeting, and architectural contracts executed and to
be executed by Borrower for theconstruction of the Improvements; and

1.19.15. All procesds of any of the foregoing,

As used in this Mortgage, “Morizaged Property” is expressly defined as meaning all or, when the
context permits or requires, any portion of it and all or, when the context permits of requires, any interest
In t.

120,  “Nate.” The Promissory Net: ziayable by Borrower to the ordet of Lender in the principal
amount of Three Hundred Five Thousand Tive Xundred and 00/100 Dollars ($305,500.00), which
maturcs on May 1, 2019, evidencing the Loan, in suei form as 1s acceptable to Lender, together with any
and all rearrangements, extensions, tenewals, substituiors, replacements, modifications, restatements, and
amendments to the Promissory Note,

121, “Obligations.” Any and all of the covensits, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undetaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement Under which Botrower is granted a
possessory interest in the Land; each obligation, covenant, and ugrezment of Borrower in the Loan
Documents ot in any other document executed by Borrower in conneeticisvith the loan(s) secured by this
Mortgage whether set forth in or Incorporated into the Loan Deeuments by raference; each and every
monetary provision of all covenants, conditions, and restrictions, If any, pertalaing to the Mortgaged
Property and-on Lender's written request, the enforcement by Botrower of any covenant by third parties to
pay malntenance or other charges, if they have not been paid, or valid legal steps (aker. o enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of ot includes
4 leasehold estate, each obligation, covenant, and agreement of Borrowet arising under, or corigined in, the
instrument(s) creating any such leaschold; all agreements of Botrower to pay fees and charges ‘o Lender
whether or not set forth 1n this Mortgage; and charges, as allowed by law, when they are made fot any
statement regarding the obligations secured by this Mortgage.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Mortgage, executed by Borrower and any guarantor of the Loan, which {s not secured by this
Mortgage.

122, “Permitted Encumbrances,” At any particular time, (a) lens for taxes, assessments, ot
governimental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Iand IT of an ALTA title policy to be issued to Lender followlng tecordation of the Mortgage; and (c) liens
in favor of or consented to in wtlting by Lender.

2
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123, “Person,” Natural persons, cotporations, partnetships, unincotporated associations, jolnt
ventures, and any other form of legal entity. '

124, “Personalty.”” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the extent they may constitute personal propetty), all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, minetals, crops, and timber (as those terms are defined
in the Illinols Uniform Commerclal Code) and that are now or at any later time located on, attached to,
installed, placed, used on, in connection with, or are required for such attachment, installation, placement,
of use on the Land, the Improvements, Fixtutes, or on other goods located on the Land or Improvements,
together with all additions, accessions, accessoties, amendments, modifications to the Land or
Improvemants, extensions, renewals, and enlargements and proceeds of the Land ot Itproverents,
substitutions for-and income and profits from, the Land or Improvements, The Personalty Includes, but is
not limited to, ek goods, machinery, tools, equipment (including fire sprinklers and alarm systems);
building materiuta,” ale condltioning, heating, refrigerating, electtonic monitoring, entertalnment,
recteational, maintensncs, extermination of vermin or insects, dust removal, refuse and garbage equipment;
vehicle maintenance and tepair equipment; office furniture (including tables, chalrs, planters, desks, sofas,
shelves, lockers, and cablnets); safes, furnishings, appliances (Including ice-making machines,
refrigerators, fans, water heaters, urd incinerators); rugs, carpets, other floor covetings, draperies, drapery
tods and brackets, awnings, window siiades, venetian. blinds, curtains, other window coverings; lamps,
chandeliets, other lghting fixtures; office-malntenance and other supplles; loan commitments, financing
arrangements, bonds, construction conleasrs; leases, tenants’ securlty deposits, licenses, permits, sales
contracts, option contracts, lease conracts, tnsurance policles, proceeds from policies, plans, specificailons,
surveys, books, records, funds, bank deposits; and 2!l other Intangible petsonal property, Personalty also
includes any other portion or {tems of the Mortgaged Froperty that constitute personal property undet the
Hlinois Uniform Commercial Code,

125, “Rents.” All rents, issues, revenues, licomre, proceeds, royalties, profits, license fees,
prepaid municipal and wtility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Propetty may now ot later be entitled from ‘or which are detlved from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgased Property; any tooth ot space sales
or rentals from the Mortgaged Property; and other benefits paid or paysole for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, 4 ~therwise enjoying or using the
Mortgaged Property,

126, *Water Rights,” All water rights of whatever kind or characier, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mottgaged Propetty ov-otherwise used or useful
In connection with the intended developtent of the Mortgaged Property,

Any terms not otherwise defined in this Mortgage shall have the meaning givenih<m-in the Note
dated of even date herewith between Borrower and Lender,

2, Repair and Maintenance of Mortgaged Property, Borrower shall (a) keep the Wcrtgaged
Property in good condition and repair; (b) not substantially alter, remove, ot demolish the Mottgaged
Property or any of the Improvements except when Incldent to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; (c) restore and repalr to the equivalent of its original
condition all or any part of the Mortgaged Propetty that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects; whether ot not
insutance proceeds are available to cover any patt of the cost of such restotation and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under paragraph 5
of this Mortgage; (d) pay when due all claims for labor performed and materials furnished in connection
with the Mortgaged Property and not permit any mechanics’ or materialman’s len to arise against the
Mortgaged Propetty or furnish a loss or liability bond against such mechanies® or matetialman’s lien claims;
(e) comply with all laws affecting the Mortgaged Property or requiting that any alteratlons, repalrs,
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replacements, or improvements be made on it; (f) not commit or permit waste on or to the Mortgaged
Property, or commit, suffer, or permit any act or violatlon of law to occur on it; (g) not abandon the
Mortgaged Propetty; (h) cultlvate, lerigate, fertilize, fumigate, and prune in accordance with prudent
agricultural practices; (1) if required by Lender, provide for management satisfactory to Lender under a
management contract approved by Lender; (j) notify Lender in writing of any condition at or on the
Mortgaged Property that may have a significant and measurable effect on its market vatug; (k) If the
Mortgaged Property is rental property, generally opetate and maintain it in such manner as to realize its
maximum tental potential; and (1) do all other things that the character or use of the Mortgaged Property
may reasonably retider necessary to maintain it in the same condition (reasonable wear and tear expected)
as existed at the date of this Mortgage.

3. Use af Mortgaged Property, Unless otherwise required by Govetnmental Requirements ot unless
Lender otlwrwise consents in writing, Bortower shall not allow changes in the use of the Mortgaged
Propetty from«bat which is contemplated by Borrower and Lender at the time of execution of this Mortgage,
as specified in the’Jzan application and the Loan Documents, Botrower shall not initiate or acquiesce in a
change in the zoutng riassification of the Mortgaged Propetty without Lender’s prior written consent,

4, Insurance,

41, Casualty [rsurance. Borrower shall at all times keep the Mortgaged Property insured for
the benefit of Lender as Iollows, despite Governmental Requirements that may detrimentally affoct
Borrowet’s ability to obtain or maynaterially inerease the cost of such insurance coverage:

411, Agalnst damage or loss by fire and such other hazards (including lightning,
windstorm, hall, explosion, tiot, acts of striking employees, civil commotion, vandalism, maliclous
mischief, aireraft, vehicle, and smoke; ss-are covered by the broadest form of extended coverage
endorsement available from time to time, in-soamount not less than the fisll insurable value (as daflned in
paragraph 4.9) of the Mortgaged Property, with. a deduetible amount not to exceed an amount satisfactory
to Lender;

4.1.2, Rent loss or business interruption or use and occupancy Insurance on such basis and
in such amounts and with such deductlbles as are satisfacto:yv.to Lender; '

4.1.3, Against damage ot loss by flood if the T:and i3 located in an atea identified by the
Secretaty of Housing and Urban Development or any Suscessor or other. appropriate authority
(governmental or private) as an area having special flood hazards and inwhich flood insurance is avallable
under the National Flood Insurance Act of 1968 ot the Flood Disastes Preiection Act of 1973, as amended,
modified, supplemented, or replaced from time to timoe, on such basls and i such amounts as Lender may
require;

4.1.4. Against damage or loss from (a) sptinkler System leagags and (b) boilers, boller
tanks, heating and alt conditioning equipment, pressure vessels, auxiliaty piping, aad similar apparatus, on
such basls and in such amounts as Lender may require;

4,15, During any alteration, construction, or replacement of the Impeovsaients, or any
substantial pottlon of it, a Builder’s All Risk policy with extended coverage with course sfGonstruction
and completed value endorsements, for an amount at least equal to the full insurable veive of the
Improvements, and workers’ compensation, in statutoty amounts, with provision for feplacement with the
coverage described in paragraph 4.1, without gaps or lapsed coverage, for any completed portion of the
Imptovements; and '

4,1.6, Against damage or loss by earthquake, in an amount and with a dedyctible
satisfactory to Lencler, if such Insurance is required by Lender in the exetcise of its businoess judgment in
light of the commerclal real estate practices existing at the time the ingurance is issued and in the County
where the Land is located,

42, . Liability Jnsurance, Borrower shall procure and maintain workers' compensation
insurance for Borrower’s employees and comprehensive general liability insurance coveting Botrowet and
Lender against claims for bodily injury or death or for damage occurring in, on, about, or resultlng from
the Mortgaged Propetty, or any sireet, drive, sidewalk, curb, or passageway adjacent to it, in standard form
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and with such insurance company or companies and {n an amount of at least $5,000,000,00 combined single
limit, or such greater amount as Lender may tequire, which insurance shall include completed operations,
product liability, and blanket contractual Hability coverage that ihsures contractual liability under the
Indemntflcations set forth In this Mortgage and the Loan Documents (but such coverage or its amount shall
in no way limit such indemnification),

43, Qther Insurance, Borrower shall procure and mainialn such other insurance or such
additional amounis of insurance, coverlng Borrower or the Mortgaged Propetty, as (a) may be required by
the terms of any construction contract for the Improvements ot by any Governmental Authority, (b) may
be specified in any other Loan Documents, or (¢) may be requited by Lender from time to time.

44.  Yorm of Policies. All insutance required under this paragraph 4 shall be fully paid for and
nonassessable, The policies shall contain such provislons, endorsements, and expiration dates as Lender
from time o tlme reasonably requests and shall be in such form and amounts, and be issued by such
insurance corpanies doing business in the State of Illinois, as Lender shall approve in Lender’s sole and
absolute discrevion. A Inless otherwise expressly approved In writlng by Lender, each insurer shall have a
Best Rating of Ciasa &, Category VIIL, or better. All policies shall () contain a waiver of subrogation
endorsement; (b) pravidz-that the policy will not lapse or be canceled, amended, o materially altered
(including by reduction ir the scope or limits of coverage) without at least 30 days prior written notice to
Lender; (¢) with the exveption of the comprehensive general Labllity policy, contaln a mortpagee’s
endorsement (438 BFU Endorsenieqni or equivalent), and name Lender as insured; and (d) include such
deductibles as Lender may approve, '{"s policy tequired under this paragraph contains a co-insurance or
overage clause, the policy shall include  stipulated value or agreed amount endorsement acceptable to
Lender,

4.5,  Duplicate Originals or Certicéates, Duplicate original policies evidencing the insurance
required under this paragraph 4 and any additiong!-insurance that may be purchased on the Mortgaged
Propetty by or on behalf of Borrower shall be deposited with and held by Lender and, in addition, Botrower
shall deliver to Lender (a) receipts evidencing payment 5f all premiums on the policles and (b) duplicate
otiginal renewal policies ot a binder with evidence satistasiory to Lender of payment of all premiums at
least 30 days before the policy expires, In lieu of the duplicats ariginal policies to be delivered to Lender
under this paragraph 4.5, Borrower may deliver an underller of aity blanket policy, and Botrower may also
dellver original certificates from the Issuing insurance company, evidencing that such policies ate in full
force and offect and containing information that, in Lendet’s reasocabls judgment, 1s sufficient to allow
Lender ta ascettain whether such policies comply with the requitements 0f this paragraph,

4.6.  Increased Coverage, If Lender determines that the lmlis ot any insurance cartled by
Borrower are inadequate or that additional coverage is required, Borrower shall, within 10 days after written
notice from Lender, procure such additional coverage as Lendet may require in Leader’s sole and absolute
discretion,

47, No Separate Insupance, Borrower shall not carry sepatate or additionsl insurance
concurrent in form or conttlbuting in the event of loss with that requited under this paragraph 4 unless
endorsed in favor of Lender as required by this paragraph and otherwise approved by Lender iireit pespects,

4.8,  Transfer of Title, In the event of foreclosure of this Morigage ot other transfer of title or
assignment of the Mortgaged Property In extinguishment, in whole or in part, of the Qbligations and the
Indebtedness, all right, title, and interest of Borrower in and to all insurance policies required under this
paragtaph 4 or otherwise then in force with respect to the Mortgaged Property and all proceads payable
under, and unsarned premiums on, such policies shall immedlately vest ln the purchaser or other transferee
of the Mortgaged Property, :

4.9,  Replacement Cost. For purposes of this paragraph 4, the term “full insurable value”
means the actual cost of replacing the Mottgaged Property in question, without allowance for depreciation,
as caloulated from time to time (but not more often than once every calendar year) by the insutance company
or companies holding such insurance or, at Lender’s request, by appraisal made by an appralser, engineer,
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architect, ot coniractor proposed by Borrower and approved by sald insurance company or companies and
Lender, Borrower shall pay the cost of such appraisal,

4.10.  Approval Not Warranty, No approval by Lender of any {nsuter may be construed to be
a reprosentation, certification, or wartanty of its solvency and no approval by Lender as to the amout, type,
or form of any insurance may be consttued to be a tepresentation, certification, or wareanty of its
sufficiency.

4.11.  Lender’s Right to Qbtain. Borrower shall deliver to Lender otiginal policies or
certificates evidencing such insurance at least 30 days before the existing policies expire. If any such policy
fs not so deliveted to Lender or if any such policy is canceled, whether or not Lender has the pollcy In its
possession, and no reinstatement ot replacement policy is received befote termination of insurance, Lender,
without notice to or demand on Botrower, may (but is not obligated to) obtain such insurance insuring onty
Lender witi. stch company as Lender may deem satisfactory, and pay the premiura for such policies, and
the amount of‘any premium so paid shall be charged to and promptly pald by Borrower or, at Lender’s
optlon, may be'adJed to the Indebtedness, Borrower acknowledges that, if Lender obtains insurance, 1t is
for the sole benefic o1 Lender, and Borrower shall not rely on any insurance obtained by Lendet to protect
Borrower in any way.

4,12,  Duty o Resiore After Casually, Ifany act or ocourrence of any kind or nature (including
any casualty for which Insuiance was not obtained or obtainable) tesults in damage to or loss or destruction
of the Mortgaged Property, Bovrowse shall immediately give notice of such logs or damage to Lender and,
if Lender so instructs, shall proraptly; at Borrower’s sole cost and expense, regardless of whether any
insurance proceeds will be sutficlent for the purpose, commence and continue diligently to completion to
restore, repair, replace, and rebulld the Moripaged Property as nearly as possible to its value, condition, and
character immediately befote the damags, loss. or destructlon,

5. Condemnation and Insurance Procee ds.

51, Asslgnment to Lender, The proceeds of any award or claim for damages, direct ot
consequential, in connection with any condemnaticn br other taking of or damape or injury to the
Morttgaged Propetty, or any part of it, or for conveyance i Yieu of condemnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s security .8 dmpaired, All causes of action, whether
acerued before or after the date of this Mortgage, of all types for damages or injury to the Mortgaged
Property or any part of it, or in connection with any transaction firanced by funds lent to Borrower by
Lender and sccured by this Mortgage, or in connection with or affeating the Mortgaged Propetty or any
part of it, including, without Hmitation, causes of actlon arlsing in tort or Sartract o in equity, are assigned
to Lender as additional security, and the proceeds shall be pald to Lender, Léndst, at its option, may appear
~ In and prosecute in its own name any action or proceeding to enforce any such couse of action and may
make any compromise or setflement of such actlon, Borrower shall notify Lender in writing immediately
on obtaining knowledge of any casualty damage to the Mortgaged Property or damag: it znv other manner
in excess of $5,000.00 or knowledge of the institution of any proceeding relating to condsiniation or other
taking of or damage or [njury to all or any portion of the Mottgaged Property. Lendet, In its scleand absolute
discretion, may participate in any such proceedings and may join Borrower in adjusting any tess soverad
by insurance. Borrowet covenants and agrees with Lender, at Lendet’s request, to make, exceute, and
deliver, at Borrower’s expense, any and all assigaments and other instruments sufficient for the putpose of
assigning the aforesald award or awards, causes of action, or elaims of damages or proceeds to Lender free,
clear, and discharged of any and all encumbrances of any kind or naiure,

52,  Insurance Paymenis. All compensation, awards, proceeds, damages, clalins, nsurance
recoveries, rights of action, and payments that Borrower may teceive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury ocours to the Mortgaged Propetty,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid.over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:
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5.2.1, Lender shall congent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the followlng conditions (a breach of one of
which shall constitute a default under this Mortgage, the Note, and any Loan Documents): (a) Borrower s
‘ot in default under any of the terms, covenants, and conditions of the Loan Documents; (b) all then-existing
Leases affected in any way by such damage will continue in full force and effect; (c) Lender Is satisfied
that the insurance or award proceeds, plus any sums added by Botrowet, shall be sufficient to fully restore
and rebulld the Mortgaged Property under then current Governmental Requitements; (d) within 60 days
after the damage to the Mortgaged Property, Borrower presents to Lender a restoration plan satisfactory to
Lender and any local planning depattment, which includes cost estimates and schedules; (¢) construction
and completion of restoration and rebuilding of the Mortgaged Property shall be completed in accordance
with plans and specifications and drawings submitted to Lender within 30 days after receipt by Lender of
the restoratian plan and thereafter approved by Lender, which plans, specifications, and drawings shall not
be substantially modified, changed, or revised without Lender’s ptior written consent; (f) within 3 months
aftor such damagz, Rorrower and a licensed contractor satisfactory to Lender enter into a fixed price or
guaranteed maxicemn-orice contract satisfactory to Lender, providing for complets restoration in
accordance with suclireetetation plan for an amount not to exceed the amount of funds held or to be held
by Lender; (g) all restoratior. of the Improvements so damaged ot destroyed shall be made with reasonable
promptness and shall be oi"d valve at [east equal to the value of the Imptovements so damaged or destroyed
before such damage or destruetion; h) Lender reasonably determines that there is an identified source
(whether from income from the Mortsagad Property, rental loss insurance, or another source) sufficient to
pay all debt service and operating expenses of the Mortgaged Property during its restoration as required
above; and (1) any and all funds that are inade avallable for restoration and rebuilding under this paragraph
5 shall be disbursed, at Lender’s sole and absziiie discretion to Lender, through Lender or a title insutance
or trust company satisfactory to Lender, in uccordance with standard construction lending practices,
Including a reasonable fse payable to Lender from such funds and, if Lender roquests, mechanics® lien
waivers and title insurance date-downs, and the provision'of payment and performance bonds by Botrower,
or in any other manner apptoved by Lender In Lender’s £ols and absolute discretion; ot

3.2.2. If fewer than all conditions (a) through ()dn paragraph 5.2.1 are satisfied, then such
payments shall be applied in the sole and absolute discretion ¢f Leader (a) to the payment ot prepaytment,
with any applicable prepayment premium, of any Indebtedness secused hy this Mortgage in such order as
Lender may determing, or (b) to the reimbursement of Bottowet’s expspses incurred in the rebuildlag and
restotation of the Mortgaged Property, If Lender elects under this patagranh 5.2.2 to make any funds
avallable to restore the Mortgaged Property, then all of conditlons (a) theough €i) in paragraph 5.2.1 shall
apply, exeept for such conditions that Lender, in its sole and absolute discretlon, may walve,

3.3, Material Loss Not Covered, Ifany material part of the Mortgazad Property is damaged
or destroyed and the foss, measured by the replacement eost of the Improvements accordirg to then current
Governmental Requiretnents, 1s not adequately covered by insurance proceeds collected 0r in-the process
of collection, Borrower shall deposit with Lender, within 30 days after Lendet’s request, the zapunt of the
loss not so covered,

54,  Total Condemnation Payments, All compensation, awards, proceeds, damages, claims,
insurance recoveries, tights of action, and payments that Borrower may receive or to which Borrower may
become entitled with respect to the Motigaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property shall be pald over to Lendet and shall be applied first to reimbursement
of all Lender’s costs and expenses in connection with their recovery, and shall then be.applied to the
payment of any Indebtedness secured by this Mortgage in such order as Lender may determine, until the
Indebtedness secured by this Mortgage has been paid and satisfied In full, Any surplus remaining after
payment and satisfaction of the Indebtedness secured by this Mortgage shall be paid to Botrower as its
interest may then appeat.

5.5,  Partial Condemnation Payments, All compensation, awatrds, proceeds, damages, clalms,
insurance recoveries, tights of action, and payments (*funds™) that Borrower may receive or to which
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Borrower may become entitled with respect to the Mortgaged Property in the event of a partlal
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portlons, one equal to the principal balanee of the Note at the
time of recelpt of such funds and the other equal to the amount by which such funds exceed the principal
balance of the Note at the time of recelpt of such funds, The first such pottion shall be applied to the sums
secured by this Mortgage, whether or not then due, Including but not limited to principal, acerued interest,
and advances, and in such order or combination as Lender may determine, with the balance of the funds
paid to Bortower, Any dispute as to the fair market value of the Mortgaged Property shall be settled by
arbitration in accordance with the Real Estate Valuation Arbitration Rules of the American Arbitration
Association,

5.6, No Cure of Waiver of Default, Any application of such amounts or any portion of it to

any Indebtodniss secured by this Mortgage shall not be construed to cure or waive any default ot notice of
default under{nis Mortgage or invalidate any act done under any such default or notice,
6. Taxes ard Other Sums Due, Botrrower shall promptly pay, satisty, and discharge: (a) all
Impositions affecting-the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Bestower or the Mortgaged Proporty, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Mortgage, or Lendet’s security for the performance of the
Obligations; (¢) all encuribrances, charges, and liens on the Mortgaged Property, with interest, which in
Lender’s judgment ate, ot appear toe, prior or superior to the lien of this Mortgage o all costs necessary
to obtain protection against such fien oi-charge by title insurance endorsement or surety company bond; (d)
such other charges as Lender deems 12asonable for services rendered by Lender at Bortower’s request; and
(e) all costs, fees, and expenses Incurred by Lender in connection with this Mortgage, whetheor or not
specified in this Mortgage.

On Lender’s request, Borrower shall prompty furnish Lender with all notlees of sums due for any
amounts specified in the preceding clauses 6(a) thryugh (e), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any paymsnt required under this paragraph 6, Lender may
(but is not obligated to) make such payment. Borrowet shall notify Lender immediately on receipt by
Borrowet of notice of any increase in the assessed value of ihe Morigaged Property and agrees that Lender,
in Borrowet’s name, may (but Is not obligated to) contest by araroptiate proceedings such increase in
agsessment. Without Lender’s prior written consent, Borrower shall-uot allow any lien inferior to the lien
of this Mortgage to be perfocted against the Mortgaged Property and shall not permit any improvement
bond for any unpald speclal assessment to issue, ~
1, Leases of Mortgaged Properiy by Borrower, At Lender’s request, Barrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Propetty ot any portion of it-+hen in force, If Lender
so requites, all Leages later entered into by Borrower are subject to Lender’s priovzeview and approval and
must be acceptable to Lender In form and content. Each Lease must specifically provide, infer alia, that (a)
it is subordinate to the lien of this Mortgage; (b) the tenant attorns to Lender (and Borrowsr sorsents to any
such attornment), such attornment to be effective on Lender’s acquisition of title to the Mottgaged Propetty;
(c) the tenant agrees to exscute such further evidence of attotnment as Lender may from iiate to time
recuest; (d) the tenant’s attornment shall not be terminated by foceclosure; and (e) Lender, at Lender’s
option, may accept or reject such attornment, If Borrower learns that any tenant proposes to do, ot is doing,
any act that may glve rise to any right of setoff against rent, Borrower shall immediately (i) take moasures
reasonably calculated to prevent the accrual of any such right of setoff; (if) notify Lender of all measures
so taken and of the amount of any setoff claimed by any such tenant; and (ili) within 10 days after the
acerual of any right of setoff against rent, reimburse any tenant who has acquired such right, in full, or take
other measures that will effectively discharge such setoff and ensure that rents subsequently due shall
continue to be payable without claim of setoff or deduction,

At Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants 1n connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and powets of
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Botrower with tespect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
tight to modify, extend, or terminate such Lease and to execute other further leases with respect to the
Mortgaged Propetty that is the subject of such assigned Lease.

8. Right fo Collect and Reccive Rents, Despite any other provision of this Mortgage, Lender gratits
permission to Borrowet to collect and retain the Rents of the Mortgaged Propetty as they become due and
payable; however, such permission to Borrower shall be autematically revoked on default by Borrower in
payment of any Indebtedness secured by this Mortgage or in the performance of any of the Obligations,
and Lender shall have the rights set forth in 765 ILCS 5/31.5 without regard to the adequacy of the security
for the Indebtedness secured by this Mottgage. Failure of or discontinuance by Lender af any time, or from
tlme to time, to collect any such Rents shall not in any manner affect the subsequent enforeement by Lendor
at any time, or from time to time, of the right, power, and authority to collect these Rents. The receipt and
applicatior vy _ender of all such Rents under this Mortgage, after executlon and delivery of declaration of
default and desngnd for sale as provided in this Mortgage or during the pendency of judicial sale proceedings
under this Mottgaze; shall neither cure such breach or default nor affect such sale proceedings, or any sale
made under them, tursuch Rents, less atl costs of operation, malntenance, collection, and Attorney Fees,
when received by Lender, inay be applied in reduction of the entire Indebtedness from time to time secured
by this Mortgage, in suc't order as Lender may decide, Nothing in this Mortgage, nor the exercise of
Lender’s right to collect, tior an 2ssumption by Lender of any tenancy, lease, or option, not an assumption
of liability under, nor a subordinaitci of the lien or charge of this Mortgage to, any such tenancy, lease, or
optlon, shall be, or be construed to be anaffirmation by Lender of any tenancy, lease, or optio,

If the Rents of the Mortgagea Pronerty are not sufficlent to meet the costs, if any, of taking control
of and managing the Mortgaged Property au-collacting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Burrower to Lender secured by this Mortgage. Unless Londer
and Borrower agree in wrlting to other terms cf payment, such amounts shafl be payable on notice from
Lender to Borrower requesting such payment and shali bear interest from the date of disbursement at the
rato stated in the Note unless payment of interest @t such rate would be contrary to Governmental
Requirements, in which event the amounts shall bear interess 2t the highest rate that may be collected from
Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no liabllity to Bottower or any
other person for Lender’s failure or inabllity to collect Rents from the winrtgaged Property ot for falling to
collect such Rents in an amount that is equal to the falr market renta! value of the Mortgaged Praperty.
Botrower understands and agrees that neither the assignment of Rents to Lexdar nor the exercise by Lender
of any of its rights or remedies under this Mortgage shall be deemed to tnake Lender a “mortgagee-in-
possession” or otherwise responsible or liable in any manner with respect to the Mostgaged Property ot the
use, occupancy, enjoyment, ot operation of all or any portion of it, unless and untit Len-ar, in person or by
agent, assumes actual possession of it. Nor shall appointment of a recelver for the Mortgr.ged Property by
any court at the request of Lender or by agteement with Borrower, or the entering into Josiession of the
Mortgaged Property or any part of it by such recelver be deemed to make Lender a morigagec-izi-possession
or otherwise responsible or liable in any manner with respect to the Mortgaged Property or ihe use,
occupancy, etjoyment, or operation of all or any portion of it,

During an Byent of Default, any and all Rents collected or veceived by Borrower shall be aceepted
and held for Lendert in trust and shall not be commingled with Barrower’s funds and property, but shall be
promptly paid over to Lender,

9. Funds for Taxes and Insurance. If Bortower is in default under this Mortgage or any of the Loan
Documents, regardless of whether the default has been cired, then Lender may at any subsequent time, at
it option to be exetcised on 30 days written notice to Borrower, tequire Borrower to deposit with Lender
ot its desighee, at the time of each payment of an installment of nterest ot principal under the Note, an
additional amount sufficlent to discharge the obligations of Borrower under the Note and this Mortgage as
they become due, The calculation of the amount payable and of the fractional patt of it to be deposited with
Lender shall be made by Lendet in its sols and absclute discretion, These amounts shall be held by Lender
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or its designee not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to
the payment of any of the Obligations under the Loan Documents it such order or priority as Lender shall
determine, If at any time within 30 days before the due date of these obligations the amounts then on deposit
shall be insufficient to pay the obligations under the Note and this Mottgage in full, Botrower shall deposit
the amount of the deficlency with Lender within 10 days after Lender’s demand, If the amounts depositad
are in excess of the actual obligations for which they were deposited, Lender may refund any such excess,
or, at its option, may hold the excess in a reserve account, not in frust and not bearing Interest, and reduce
propottionately the required monthly deposits for the ensuing year. Nothing in this paragraph shall be
deemed to affect any tight or remedy of Lender under any other provision of this Mortgage ot under any
statute or tule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by
this Mortgage, Lender shall have no obligation to pay fnsurance premiums or taxes except to the extent the
fund estabitshed under this paragraph is sufficlent to pay such premiums ot taxes, to obtain lnsurance, of to
notify Borrovier of any matters relative to the insurance or taxes for which the fund is established under
this paragraph.

Lender oritzdasignee shall hold all amounts so deposited as additional security for the sums
secured by this Mortgage: Lender may, in its sole and absolute discretion and without regard to the adequacy
of its secutlty under this Mocteage, apply such amounts or any portlon of it to any Indebtedness secured by
this Mortgage, and such application shall not be construed to cure or waive any default or notlce of default
under this Mortgage.

If Lender requires deposits to e made under this paragraph 9, Botrower shall deliver to Lendet all
tax bills, bond and assessment statements. statements for Insurance premiums, and statements for any othet
obligations referred to above as soon as Azrewet receives such documents,

If Lender sells or assigns this Mexigage, Lender shall have the right to transfer all amounts

deposited under this paragraph 9 to the putchascr or sasignes. After such a transfer, Lender shall be relieved
and have no further liability under this Mortgage ‘or the application of such deposits, and Bortower shall
look solely to such purchaser or assignee for such appl.cation and fot all responsibillty relating to such
deposits,
10,  Assignment of Causes of Action, Awards, and Dapzazes, All causes of action, and all sums due
or payable to Botrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Mortyage was made, ineluding, without
limitation, causes of action and damages for breach of contract, fraud; concealment, construction defocts,
or other torts, or compensation for any conveyancd in lieu of condemnatloty are assigned to Lender, and all
proceeds from such causes of action and all such sums shall be paid to'L-nder for credit against the
Indebtedness secured by this Mortgage. Borrower shall notify Lender immediatelyon receipt by Borrower
of notice that any such sums have become dus or payable and, immediately on teceint-of any such sums,
shall promptly remit such sums to Lender,

After deducting all expenses, including Attorney Fees, ineurred by Lender-in iecovering or
collecting any sums under this paragraph 10, Lender may apply or release the balance of any riind's recei ved
by it under this paragraph, or any part of such balance, as it elects, Lender, at its option, may apoaar in and
prosecute in its own nare any action or proceeding to enforce any cause of action asslgned to it under this
paragraph and may make any compromise or settlement in such action whatsoever, Botrower covenants
that it shall execute and deliver to Lender such further assignments of any such compensation awards,
damages, or causes of actlon as Lender may request from time to time, If Lender fails or does not elect to
prosecute any such action or proceeding and Borrower elects to do so, Borrower may conduct the action or
proceeding at its own expense and tisk,

11, Defense of Mortgage: Litization, Borrower shall give Lender immediate written notice of any
action or proceeding (Including, without limitation, any judicial, whether civil, criminal, or probate, or
nonjudicial proceeding to forecloge the len of a junior or senior mortgage or deed of trust) affecting ot
purporting to affect the Morigaged Property, this Mortgage, Lender’s security for the performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan Documents.
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Despite any other provision of this Mortgage, Borrower agrees that Lender may (but is not obligated to)
cominetice, appear in, prosecute, defend, compromise, and settle, In Lender's or Borrowet’s name, and as
atforney-in-fact for Botrower, and incur necessary costs and expenses, including Attorney Fees in so dolng,
any actlon ot proceeding, whether a civll, criminal, or probate judicial matter, nonjudicial proceeding,
arbitration, or other alternative dispute resolution procedure, reasonably necessary (o preserve ot protect,
or affceting or purporting to affect, the Mortgaged Property, this Morlgage, Lender’s security for
performance of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under
the Loan Documents, and that if Lender elects not to do so, Botrower shall commence, appear in, prosecute,
and defend any such action or proceeding, Borrower shall pay all costs and expenses of Lender , including
costs of evidence of title and Attorney Fees, in any such action ot proceeding in which Lender may appear
or for which 'egal counsel is sought, whether by virtue of belng made a party defendaat or otherwise, and
whether or'cat the interest of Lender in the Mortgaged Property is directly questioned in such action or
proceeding, including, without limitatlon, any action for the condemnation or partitlon of all or any pottion
of the Mortgaged ‘"*\ourty and any action brought by Lender to foreclose this Mortgage or to enforce any
of its terms or provisicas.
12, Borrower's faikiye to Comply With Mortgage, If Borrower falls to make any payment ot do
any act required by this Mor!zage, or if there Is any action or proceeding (mcluclmg, without [lmitatlon, any
judicial or nonjudicial proceeding to foreclose the lien of a junior or senior mortgage or deed of trust)
affecting or purporting to afizc{ Jae Mortgaged Property, this Morigage, Lender’s security for the
petformance of the Obligations and pryient of the Indebtedness, or the rights or powers of Lender under
the Note or this Mortgage, Lender may.(but is not obligated to) (a) make any such payment ot do any such
aet In such manner and to such extent as-either deems necessaty to presetve or protect the Mortgaged
Property, this Mortgage, ot Lender’s secutiyy-iot the performance of Borrower’s Obligations and payment
of the Indebtedness, or the rights or powets of Lunder-under the Loan Documents, Lender betng authorized
to enter on the Mortgaged Property for any suck purpose; and (b) In exercising any such powet, pay
necessary expenses, retaln attorneys, and pay Attordev Fees incurted in comnection with such action,
without notice to ot demand on Borrower and withot <eleasing Botrower from any Obligations or
Indebtedness,
13, Sums Adyanced to Bear Interest and to Be Securcd by Mortgage, At Lender’s request,
Borrower shall immediately pay any sums advanced ot paid by Lender under any provision of this
Mottgage or the other Loan Documents. Until so repaid, all such sumy-and all other sums payable to Lender
shall be added to, and become a part of, the Indebtedness secured by this Mortpage and bear interest from
the date of advancement or payment by L.ender at the same rate as provided in.ne Note, unless payment of
interest at such rate would be contrary to Governmental Requitements, All sums advanced by Lender under
this Mortgage or the other Loan Documents, whother or not required to be advaticed by Lender under the
terms of this Mortgage or the other Loan Documents, shall conclusively be deened fo.be mandatory
advances requited to preserve and protect this Morigage and Lender’s security for the petfrimance of the
Obligations and payment of the Indebtedness, and shall be secured by this Mortgage to the sume extent and
with the satme prlority as the principal and interest payable under the Note,
14, Inspection of Mortgaged Property, Lender may, ot authotize other persons, including, but not
limited to, appraisers and prospective purchasers at any foreclosure sale commenced by Lender, to enter on
or inspect the Mortgaged Property at reasonable times and for reasonable durations, Botrower shall permit
all such entrles and Inspections to be made as long as Lender has given Borrower wrilten notice of such
inspection at least 24 hours before the entry and inspection.
15,  Financial Statements; Estoppel Certificates.

15,1, Borrower’s Financial Statements, On receipt of Lendet’s written request and without
expense to Lendet, Borrower shall furnish to Lender (2) an annual statement of the operation of the
Mortgaged Propetty prepared and certifled by Borrower, showing in reasonable detail satisfactory to Lender
total Rents teceived and total expenses together with an annual balance sheet and profit and loss statement,
within 90 days after the close of each fiscal year of Borrower, beginning with the fiscal year first ending
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atler the date of recordation of this Mortgage; (b) within 30 days after the end of each calendar quatter
(March 31, June 30, September 30, December 31) interim statements of the operation of the Morlgaged
Property showing in reasonable detail satisfactory to Lender total Rents and other income and receipts
recetved and.total expenses for the previous quarter, certified by Borrower; and (c) copies of Botrower's
annual state and federal income tax returns within 30 days after filing them. Bottower shall keep accurate
books and records, and allow Lender, its representatives and agents, on notice, at any time during normal
business hours, access to such hooks and records regarding aequisition, construction, and development of
the Mortgaged Property, including any supporting ot retated vouchers or papers, shall allow Lendet to make
extracts or copies of any such papets, and shall furnish to Lender and its agents convenient facilities for the
audit of any such statements, books, and records.

15.2.  Recordkeeping, Borrower shall keép adequate tecords and books of account in
accordancs with genetally accepted accounting prineiples and practices and shall permit Lender, by its
agents, accourants, and attorneys, to examine Borrower’s records and books of account and to discuss the
affaits, finances, urd accounts of Borrower with the officers of Borrower, at such reasonable times as
Lender may requect:

153, Guavantors’ Finapcial Statements, Except to the extent already required by patagraph
15.1, Borrower, its contreilidg shatcholders, and all guarantors of the Indebtedness, if any, shall deliver to
Lender with reasonable promptnass after the close of their respective fiscal years a balance shoet and proflt
and loss statement, prepared by. 21 ladependent certified public accountant satistactory to Lender, setting
forth in each case, In comparative Juim, figures for the preceding year, which statements shall be
accompanied by the unqualified opition of such accountant as to their acouracy, Throughout the term of
this Mottgage, Borrower and any guaranior ehall deliver, with reasonable promptness, to Lender such othet
information with respect to Borrower or guergrior as Lender may from time to time request, All financial
statements of Bortower or guarantor shall be preparad in accordance with generally accepted accounting
pringiples and practices applied on a congsistent basis and shall be delivered in duplleate. Documents and
information submitted by Borrower to Lender are sutimiited confidentially, and Lender shall not disclose
them to third parties and shall limit access to them to what Is necessary to service the loan, accomplish the
normal administrative, accounting, tax-repotting, and other pocassary functions, to sell all of any part of
the loan and to report such information as required to the Comptraller of the Currency, the Federal Deposit
Insurance Corporation, the Internal Revenue Service, and similar ent!iicz,

154, Estoppel Certificates, Within 10 days after Lendsr’s request for such information,
Borrower shall execute and deliver to Lender, and to any third party dedlgrated by Lender, in recordable
form, a certificate of the principal financial or accounting officer of Bortower, dated within 3 days after
delivery of such statements, or the date of such request, as the case may' be veciting that the Loan
Documents ate unmodifiod and in full force and effect, or that the Loan Documsits 22 {n full force and
effect as modified and specifying all modificatlons asserted by Borrower, Such certlficate shall also recite
the amount of the Indebledniess and cover other matters with respect to the Indebtedness ot Obligations as
Lender may reasonably requite, the date(s) through which payments due on the Indebtedsiess have been
paid and the amount(s) of any payments previousty made on the Indebtedness, The certificate skalh inelude
a detailed statement of any right of setoff, counterclaim, or other defense that Borrowsr contends exists
agalnst the Indebtedness or the Obligations; a statoment that such person knows of no Event of Default or
prospective Event of Default that has ocourred and is continuing, or, if any Event of Default or prospective
Event of Default has occutred and is contituing, a statement specifylng the nature and petiod of its exlstence
and what action Borrower has taken or proposes to take with respect to such matter; and, except as otherwise
specified, a statethent that Borrower has fulfilled all Obligations that are required to be fulfilled on or before
the date of such certiflcate,

15.5, Failure to Deliver Estoppel Certificate, If Borrower fails to execute and dellyer the
certificate required by peragraph 154 within such 10~day period, (a) the Loan Documents shall, g3 to
Bortrowet, conclusively be deemed to be either in full force and effect, without modification, or in full force
and effect, modified in the manner and to the extent specified by Lendet, whichever Lender reasanably and

16
© 2007 Geraci Law Firm;, All Righis Reserved, %’. 10714
Ilinols Mortgage | Loan No, 000435 ' owee’s Initialy




1813825037 Page: 18 of 35

UNOFFICIAL COPY

In good faith may represent; (b) the Indebtedness shall, as to Bottowet, conclusively be deemed to be in the
amount specified by Lender and no setoffs, counterclalns, or other defenses exist against the Indebtedness;
and (¢} Bortower shall conclusively be destned to have frrevocably constituted and appointed Lender as
Borrower’s speclal attorney-in-fact to execute and deliver such cettificate to any third party,

15,6,  Reliance on Estoppel Certificate, Borrower and Lender expressly agree that any
certificate executed and detivered by Borrower, or any representation in lieu of a certificate made by Lender
under paragraph 15.5, may be relied on by any prospective purchaser or any prospective assipnes of any
Interest of Lender in the Note and other Indebtedness secured by this Mortgage or In the Mortgaged
Property, and by any other person, without independent investigation ot examination, to verify the aceuracy,
teasonableness, ot good faith of the recitals In the certificate or representation,

157, No Waiver of Default or Rights, Lender’s exerclse of any right or remedy provided by

this paragraph’15 shall not constitute a waiver of, o operate to cute, any default by Borrower under this
Mortgage, ot greclude any other right or remedy that is otherwise available to Lender under this Mortgage
or Governmental Kequirements,
16.  Uniformy Corumercial Code Security Agreement, This Mottgage is intended to be and shall
constitule a security agrzement under the Tlingis Uniform Commercial Code for any of the Personalty
specified as part of the Mor'gaged Property that, under Governmental Requirements, may be subject to a
security interest under theiilingfs Uniform Commercial Code, and Botrower grants to Lender a security
interest in those items. Borrower auihorizes Lendet to file financing statements in all states, counties, and
other jurisdictions as Lender may elect; without Borrower’s signatute if permitted by law, Borrowet agrees
that Lender may file this Mottgage, cx.a capy of it, in the real estate recotds ot other appropriate index or
in the Office of the Secretary of State of thy State of Illinois and such other states as the Lender may slect,
as a financing statement for any of the itess specified above as part of the Mortgaged Property, Any
roproduction of this Mortgage or executed duplicate.original of this Mortgage, ot a copy certifled by a
County Recordet In the State of lllinais, or of any <ther security agreement ot financing statement, shall be
sufficient as a financing statement. In addition, Bottover agrees to excoute and deliver to Londer, at
Lender’s request, any UCC financing statements, as well sa.any extensions, renewals, and amendments,
and coples of this Mortgage in such fortm as Lender may requireto perfect a secutity interest with respect
to the Personalty. Botrower shall pay all costs of filing suck financing statements and any extensions,
renewals, amendments, and releases of such statements, and shall pay il reasonable costs and expenses of
any tecord searches for financlng statemonts that Lender may reasonably zequire, Without the prior wrltten
consent of Lencer, Borrower shall not create or suffer to be created any citer security interest in the items,
tncluding any replacements and additlons,

On any Event of Default, Lender shall have the remedies of a secured party under the Ilinois
Uniform Commercial Code and, at Lender’s option, may also invoke the remedics In paragraph 21 of this
Mortgage as to such items, In exerclsing any of these remedies, Lender may proceec agrinst the items of
Mortgaged Property and any items of Petsonalty separately or together and In any cidsi whatsoever,
without in any way affecting the availability of Lender’s remedies under the Illinols Unifor:o-Commerelal
Code or of the remedles in paragraph 21 of this Mortgage,

17, Fixtuve Filing, This Mortgage constitutes a financing statement filed as a fixture filing under the
Hlinois Uniform Commetclal Code, as amended or recodified from time to time, covering any portion of
the Mortgagod Property that now is or later may become a fixture attached to the Mottgaged Property or to
any Improvement. -

18,  Waiver of Siatute of Limitations, Borrower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Mortgage, 1o the fullest extent
permitted by Governmental Requirements,

19, Events of Default, The term Event of Default as used in this Mortgage means the occutrence or
happening, at atty time and from titne to time, of any one of more of the following;

19.1. Payment of Indebtedness, Bottower fails to pay any Installment of Interest and/or
principal under the Note or any other tndebtedness when due and such failure continues for more than five
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(5} days after the date such payment was due and payable whether on maturity, the date stipulated in any
Loan Document, by acceleration, or otherwise,

192,  Performance of Obligations, Tho failure, tefusal, or neglect to perform and discharge
fully and timely any of the Obligations as and when required, and the continyance of such failure for 30
days after Lender gives written notice of such fatlure to Borrower,

193, Judpment. If any final judgment, order, or decree Is rendered agatnst Borrower or a
guarantor and is not paid or executed o, or is not stayed by perfection of an appeal or other appropriate
action, such as belng bonded, or is not othetwise satisfled or disposed of to Lendet’s safisfaction within 30
days after entry of the judgment, ordet, or decree,

194,  Voluntary Bankruptey, If Borrower ot any guarantor (a) seeks entry of an order for relief
as a debtor jn a proceeding under the Bankruptey Code; (b) seeks, consents to, or does not contest the
appolntmedt o a receiver for itself or for all or any part of lts property; (c) files a petition seeking relief
under the barkronicy, arrangement, reotganization, or other debtor relief laws of the United States or any
stato or any othergompetent jurisdiction; (d) makes a general assignment for the benefit of its creditors; or
(o) states in writlagdi-inability to pay its debts as they mature,

19.5.  Involuntiry Bankruptey, If () a petitlon is filed against Borrower or any guarantor
seeking relief under any barcruptey, atrangement, teorganization, or other debtor relief laws of the United
States or any state ot other compatent jurisdiction; or (b) a court of competent jurisdiction entets an order,
judgment, or decree appointing, wliliout the consent of Bortower or any guatantor, a receiver for it, ot for
all or any part of its property; and (c)such petitlon, order, judgment, or decree Is not discharged or stayed
within 90 days atter its entty,

19.6.  Foreclosure of Other Wions, If the holder of any lien or security interest on the
Mortgaged Property (without implylag Letd<r’s consent to the existence, placing, creating, or permitting
of any lien or security interest) institutes foreclosure 2x other proceedings to enforce its remedies theteunder
and any sych proceedings are not stayed or discharged within 30 days after institutlon of such foreclosure
proceedings,

19.7,  Sale, Lense, Encumbrance, or Other T'vansfer, Any sale, lease, exchange, assignment,
conveyance, ecumbrance (other than a Permitted Encumbrance), transfer of possession, ot other
disposition of all ot any portion of the Land ot Improvements ‘or azy of Borrower’s interest in the Land of
Improvement without Lendet’s prior written consent, or any sale, leass, exchange, assignment, conveyance,
eneumbrance (other than a Permitted Encumbrance), or other disposition of any portion of the Personalty,
without Lender’s prior written consent, or if there is a sale ot transfer ¢t baneficial interests in Borrower
equal to 25 percent or more of the benefleial ownership interests of Borrowér ritstanding at the date of this
Mottgage, without Lender’s prior written consent,,

19.8,  Title and Lien Priovity, If Borrower’s title to any or all of the Mortgagad Propetty or the
status of this Mortgage as a first priority llen and secutity interest on the Mortgaged Prope.tv is endangered
{n any manner, and Botrower fails to cure the same on Lender’s demand; provided, however, that Borrower
shall not be in default under this paragraph if Borrower is diligently pursulng a contest or outy of such title
or lien issue and Borrower has posted adequate securlty to protect Lender’s rights, interest, i priority
undet this Mortgage, as determined by Lender,

199,  Other Defaults. The occurrence of an Event of Default ot any default, as defined or
described in the other Loan Documents, or the occurrence of a default on any Indebtedness or Obligations,

1210, Levy on Assets, A levy on any of the assets of Borrower or any guarantor, and such levy
is not stayed or abated within 60 days after such levy. .

19,11, Breach of Representations. The breach of any representation, warranty, or covenant in
this Mortgage or other Loan Doguments,

1912, Default Under Prior Mortgage, Mortgage, or Lien, The failure to pay on a timely basis,
ot the oceurrence of any other default under any note, deed of trust, mortgage, contract of sale, lien, charge,
encumbrance, or security interest encumbering or affecting the Mortgaged Property and having priotity
over the llen of this Mortgage.
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20,  Acceleration on Transfer or Encumbrance,

20,1, Acceleration on Transfer or Encumbrance of Mortgaged Property, If Borrower sells,
confracts to sell, glves an option fo purchase, conveys, leases with an option to purchase, encumbers, or
allenates the Mortgaged Prapetty, or any intetest in it, or suffers its title to, or any interest in, the Mortgaged
Property to be divested, whether voluntarily or Involuntarily; or if there {s a sale ot transfer of benefielal
interests in Borrower equal o twenty-five percent (25%) ot more of the beneficial ownership interests of
Borrower outstanding at the date of this Morigage; or if Borrowet changes or permits to be changed the
character or use of the Mortgaged Property, o drills or extracts or entets into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Propetty; or iftitle to such Mortgaged Property becomes subject to any lien or charge, voluntary
or involuntary, contractual or statutory, without Lendet’s prior weitten consent, then Lender, at Lender’s
option, mey; »lthout prior notice, declare all sums secured by this Mortgage, regatdless of their stated due
date(s), Immediately due and payable and may exercise all rights and remedies in this Mortgage, including
those in paragraph 21, ,

202, Kepizeement Personalty, Despite the provisions of patagraph 20.1, Borrower may from
timo ta time replace Pergoualty constituting a part of the Mortgaged Property, as long as (a) the replacements
for such Personalty are «f Zauivalent value and quality; (b) Borrower has good and clear title to such
replacement Personalty fice and. clear of any and all liens, encumbrances, security interests, ownetship
interests, clalms of title (contingent or otherwise), or charges of any kind, ot the rights of any conditional
sellers, vendors, or anty other third parties in o to such replacement Personalty have been expressly
subordinated to the lien of the Mortgage in a manner satisfactory to Lender and at no ¢ost to Lender; and
(¢) at Lender’s option, Bortower proviges aino cost to Lender satisfactory evidence that the Mortgage
constitutes a valid and subsisting Lien on and-szenrity interest in such replacement Personalty of the same
priority as this Mortgage has on the Mortgaged Praperty and is not subject to belng subordinated or its
priority affected under any Governmental Requiteinenis,

203, Permitted Fncumbranecs. If Leide. consents in writing the due-on-encumbrance
provision set' forth in paragraph 20.1 shall not apply to ajuiiine voluntary deed of trust or mortgage lien in
favor of anothet lender encumbering the Mortgaged Property (ihe principal balance of any such junior
encumbtance shall be added to the principal balance of the Indobtedness for putposes of detetmining
compliance with the financial covenants of the Note); as long as Brttower gives Lender at least 30 days
written notice of the further encumbrance and reimburses Lender for-all out-of-pocket costs and expenses
incurred in connection with such encumbrance.

21, Rights and Remedies on Default. Upon the occurtence of at Frent of Default and at any
time thereafter, Lender, at Lender’s option may exercise any one or more of the following rights
and remedies, in addition to any other rights or remedies provided by law;

Accelerate indebtedness, Lender shall have the right at its option without noticeto Botrower to
declare the entite Indebtedness immediately due arid payable, including any prepayment penalty
which Borrower would be required to pay.

UCC Remedies, With respect to all or any part of the Petsonal Property, Lender shall héwe all the
rights and remedies of a secured party under the Untform Commerclal Code.

Collect Rents, Lender shall have the right, without notice to Borrower, to take possession of the
Mortgaged Property and collect the Rents, ineluding amounts past due and unpaid, and apply the
net proceeds, over and above Lender’s costs, against the Indebtedness, In furtherance of this right,
Lender may tequire any tenant or other user of the Mortgaged Property to make payments of ront
or use foes ditectly to Lender. If the Rents are collocted by Lender, then Borrower itrevocably
designates Lender as Bortower’s attorney-in-fact to endorse instruments recelved in payment
thereof in the name of Borrower and to negotiate the same and collect the proceeds, Payments by
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tenants or other users to Lendet in response to Lender’s demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed, Lender
may exetcise its tights under this subparagraph either in person, by agent, or through a recelver.

Mortgagee in Possession, Lender shall have the right to be placed as mortgages in possession or
to have a receiver appointed to take possession of all or any patt of the Mortgaged Praperty, with
the power to protect and preserve the Mortgaged Propetty, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the recelvership, against the Indebtedness, The morlgagee In
possession or receiver may serve without bond If permitted by law. Lender’s right to the
appolntment of a receiver shall exist whether or not the appatent value of the Mortgaged Property
exveecs the Indebtedness by a substantial amount. Employment by Lendet shall not disqualify a
person from serving as a recelver, '

Judicial d'oreslosure. Lender may obtain a judlcial decree foreclosing Borrowet’s interest in all
or any part o fue Mortgaged Property.

Deficiency Judgmient, If permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining in thedndebtedness due to Lender after application of all amounts received
from the exercise of the rightsrovided in this section.

Other Remedies, Lender shall Lav.: all other rights and remedles provided in this Mortgage or the
Note ot available at law or In equit,.

Sale of the Property. To the extent parmiited by applicable law, Bortower hereby waives any and
all right to have the Mortgaged Property marsna'ed, In exercising its rights and remedies, Lender
shall be free to sell all or any part of the Mortgased Property togethet or separately, in one sale or
by separate sales. Lender shall be entitled to bid «t zav public sale on all or any portion of the
Mortgaged Property.

Notice of Sale, Lender shall give Bortower reasonable notlze ol the time and place of any public
sale of the Personalty or of the time after which any private salz'o other intended disposition of
the Personalty is to bs made, Reasonable notice shall mean notice gi~co 4t least ten (10) days before
the time of the sale ot disposition. Any sale of' the Personalty may be madé in conjunction with any
sale of the Land.

Election of Remedies, Election by Lender to putsue any remedy shall hot exciude sursult of any
other remedy, and an election to make expenditures or to take action to petrform-ar ohligation of
. Botrower under this Mortgage, after Botrowet’s failure to petform, shall not affect Lender’s right
to declare a default and exercise its remedies, Nothing under this Mottgage or otherwize shall be
construed so as fo limit or restrict the rights and remedies available to Lender following an Event
of Default, ot in any way to limit or restrict the rights and ability of Lender to proceed directly
against Borcower and/or against any other co-maker, guarantor, sutety or endorser and/or to
proceed against any other collateral directly of indlrectly securing the Indebtedness,

Attorneys’ Fees; Expenses, If Lender institutes any suit or action to enforce any of the terms of
this Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorneys fees at trial and upon any appeal. Whether or not any coutt action is involved, and to the
extent not prohilbited by law, all reasonable expenses Lender incurs that in Lender’s opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become
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a part of the Indebtedness payable on demand and shall beat interast at the Note rate from the date
of the expenditure until repald, Expenses covered by this paragtaph include without limitation,
however subject to any Limits under applicablo law, Lendet’s attorneys® fees and Lendor’s legal
expenses, whether or not there is a lawsuit, including attorneys’ foes and expenses for bankruptey
proceedings (ineluding efforts to modify or vacate any automatic stay or injunction), appeals, and
any anticipated post-judgment collectlon services, the cost of searching records, obtaining title
tepotts (including foreclosure reports), surveyors’ reparts, and appralsal fass and title Insurance, to
the extent permitted by applicable law, Borrower also will pay any court costs, ln addition to all
other sums provided by Governmental Requirements. ‘

22, Oblication to Notify Lendoer of Bankruptey, Ingolvency, Transfer, or Encumbrance,
Botrower snal! notify Lender In writlng, at or before the time of the occurrence of any event described-in
paragraphs 19and 20 of this Mottgage, of such event and shall promptly furnish Lender with any and all
information on such svent that Lender may request,
23, Waiver of Iisrshaling, Desplte the existence of lnterests in the Morigaged Property other than
that created by this Mortgase, and desplte any other provislon of this Mortgage, if Borrower defaults in
paying the Indebtedness o¢ 1 performing any Obligations, Lendet shall have the right, in Lender’s sole and
absolute discretion, to establish the order in which the Mortgaged Property will be subjected to the remedies
provided in this Mortgage and \o.<siablish the order in which all or any part of the Indebtedness secured by
this Mottgage is satisfied from the riveeeds realized on the exercise of the remedles provided in this
Mortgage, Borrower and any porson who now has ot later acquires any interest in the Mottgaged Property
with actual or constructive notice of thiz Mertgage walves any and all rights to require a marshaling of
assets in connection with the exerclse of any-of the remedies provided in this Mortgage or otherwise -
provided by Governmental Requirements,
24, Environmental Matters,

24.1, Borrower’s Representations and Warranties, Borrower represents and warrants to
Lender that;

24,11, The Mortgaged Property and Botrower wre not in violation of any Environmental
Laws ot subject to any existing, pending, or threatened lnvestigation by any Governmental Authority under
any Environmental Laws,

24.1.2, Borrower has not obtained and is not requlrea by 2ay Bnvironmental Laws to abtain
any permits or licenses to construct ot use the Mortgaged Property ot the Lv:provements.

24.1.3. Borrower has conducted an approptiate inquiry into rievious uses and ownership
of the Mortgaged Propetty, and after such inquiry determined that no Hazardees Substance has been
disposed of, transported, or released on or at the Mortgaged Property.

24.1.4, No part of the Mortgaged Property is being used ot, to the knd wle loa of Borrowet,
has been used at any previous time, for the disposal, storage, treatment, processing, transpeiting, or other
handling of Hazardous Substances, nor is any part of the Mortgaged Propetty affected by any Hazardous
Substance contamination, :

24,1.5, To the best of Borrower’s knowledge and belief, no teal property adjolning the
Mortgaged Property 1s being used, or has ever been used at any previous time, for the disposal, storage,
freatment, processing, ot other handling of Hazardous Substances, nor is any ather real property adjoining
the Mortgaged Property affected by Hazardous Substances contamination, ‘

24.1,6. No investigation, administrative order, consent order or agreement, itigation, or
settlement with respect to Hazardous Substances or Hazardous Substances contamination is proposed,
threatened, anticipated, or in existence regarding the Motigaged Property, The Mottgaged Property Is not
currently on, and to Borrower’s knowledge, after diligent investigation and inquiry, has never been on, any
fedetal or state “Superfund” or “Superlien” list.
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24.1.7. Neither Borrower no, to the best of Borrower’s knowledge and belief, any tenant
of any portion of the Mortgaged Property has received any notice from any Governmental Authority
regarding any violation of any Environmental Laws,

24,1.8. The use that Borrower makes and intends to make of the Mortgaged Property shall
not result in the disposal ot release of any Hazardous Substances on, in, or to the Mortgaged Propetty,

24.1,9. Borrowet shall not cause any violation of any Environmental Laws, not permit any
tenant of any portion of the Morigaged Property to cause such a violation, nor permit any environmental
liens to be placed on any portion of the Mottgaged Propetty,

24.1.10, Neither Bortower nor any third party shall use, generate, manufacture, stote,
release, discharge, ot dispose of any Hazardous Substance on, undet, ot about the Mortgaged Property, or
transport any Hazardous Substance to or from the Mottgaged Property,

244 Survival of Representations and Warranties, The foregoing reptesentations and
watranties shail he continuing and shall be true and correct for the period from the date of this instrument
ta the release oftois Morlgage (whether by payment of the Indebtedness secured by thls Mortgage or
foreclosure or acuen i lieu of foreclosure), and these representations and warranties shall survive such
release. ‘ ‘ '

243, Notice to Londer, Borrower shall give prompt written notice to Lender.of

24.3.1. Auy proceeding or inquiry by any Governmental Authotity (including, without
limitation, the Illinois State Depasurisnt of Public Health or the Illinois Environmental Protection Agency)
regarding the presence or threatened piesance of any Hazardous Substance on the Mottgaged Property;

24.3.2, All claims made orthreatened by any third party agalnst Borrower or the Mortgaged
Property relating to any loss ot infury resutyng from any Hazardous Substance;

24.3,3, Borrowet’s discovery-ofany occurrence or condition on any real propetty adjoining
or in the vieinity of the Mortgaged Property that could cause it ot any part of it to be subjeet to any
restrictions on the ownership, occupancy, transferability, or use of the Mortgaged Property under any
Environmental Laws,

244,  Lender’s Right to Join Legal Actions. l:ender shall have the right, at its option, but at
Borrowet’s sole cost and expense, to Join and participate in, as'aparty if it so elects, any legal proceedings
ot actions initiated by or against Borrower or the Mortgaged Property n connection with any Environmental
Laws,

24.5. Borrower’s Indemnity. Borrower shall indemnify, d=feiid, and hold harmless Lender, its
directors, officers, employees, agents, successors, and assighs from and azpinst any loss, damage, cost,
expense, or liability directly ot indirectly arising from or aftributable to the u=a, generation, manufacture,
production, storage, release, threatened release, discharge, disposal, or ptesence of ¢ Hazardous Substance
on, undet, or about the Mortgaged Praperty, or any order, consent decree, or sautlemant relating to the
cleanup of a Hazardous Substance, ot any claims of loss, damage, liability, expense, ¢r ini.irv relating to ot
arising from, directly ot indirectly, any disclosure by Lender to anyone of information, whether true or not,
relative to « Hazardous Substance or Envitonmental Law violation, includlng, without limitstion, Attorney
Fees. This indemnity shall survive the release of this Mortgage (whether by payment of the ndebtedness
secuted by this Mortgage ot foreclosure or action in ligu of foreclosura),

25, Reserved,

26,  Reserved, :

27, - Release, Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage.
Borrower shall pay any recordation costs, Lender may charge Borcower a fee for releasing this Mortgage,
but only if the fee is paid 1o a third party for services rendeted and the charging of the fee is permitted under
Applicable Law,

28,  Reserved,

29, No Waiver by Lender, No walver by Lender of any right ot remedy provided by the Loan
Documents or Govertinental Requirements shall be effective unless such walver Is in writing and signed
by two authorized officers of Lender, Walver by Lender of any right or remedy granted to Lender under
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the Loan Documents or Governmental Requirements as to any transaction or occurrence shall not be
deemed a waiver of any future transaction or occurrence, The aceeptance of payment of any sum secured
by this Mortgage after its due date, ot the payment by Lender of any Indebtedness or the performance by
Lender of any Obligations of Borrower under the Loan Documents, on Borrower’s failure to do so, o the
addition of any payment so made by Lender to the Indebtodness secured by this Mortgage, or the exercise
of Lender’s right to enter the Mortgaged Property and receive and collect the Rents from it, or the assertlon
by Lender of any other right ot remedy under the Loan Documenis, shall not constitute a waiver of Lendet's
right to tequire prompt performance of all other Obligations of Bottower under the Loan Docutnents and
payment of the Indebtedness, or to exercise any other right or remedy under the Loan Documents for aty
fallure by Borrower to timely and fully pay the Indebtedness and perform its Obligations under the Loan
Daocuments, Lender may waive any right or remedy under the Loan Documents or Governmental
Recuitemesrts without notice to or consent from Borrower, any guarantor of the. Indebtedness and of
Borrower’s Quligations under the Loan Docuraents, or any holdet or claimant of a lien or other interest in
the Mortgaged Pieperty that is junior to the lien of this Mortgage, and without ineurting lability to
Borrower or any-othir-petson by so dolng,

30, .nsents and ptadifieations: Borroyer and Lien Not Released, Despite Borrower's default in
the payment of any Indebiedness secured by this Mortgage or in the performance of any Obligations under
this Mortgage or Borrower's breach of any obligation, covenant, or agreement in the Loan Documents,
Lender, at Lender’s option, witheutfiotice to of consent from Botrower, any guarantor of the Indebtedness
and of Borrower’s Obligations under #iis Loan Documents, or any holder or claimant of a lien ot interest in
the Mortgaged Property that i3 junior to the lien of this Mortgage, and without Incutring Hability to
Botrower or any other person by so doltg,may from time to time (a) extend the time for payment of all or
any portion of Borrowet’s Indebtedness undat #iie Loan Documents; (b) accept a renewal note or notes, o
release any person from liability, for all or any portian of such Indebiedness; (¢) agree with Borrower to
modify the terms and conditions of payment under the Loan Documents; (d) reduge the amount of the
monthly installments due under paragraph 9 of this Nor.page; (e) reconvey or release other or additional
secutity for the repayment of Borrower's Indebtednels dnder the Loan Documents; (f) approve the
preparation or filing of any map or plat with respect to the Marigziged Property; (g) enter into any extension
orsubordination agreement affecting the Mortgaged Property o the lien of this Mortgage; and (h) agree
with Botrower to modify the term, the rate of interest, or the period o{ amortization of the Note or alter the
amount of the monthly installments payable under the Note, No action tak=a by Lender under this paragraph
shall be effective unless it Is in writing, subscribed by Lender, and, ekcept as expressly stated in such
writing, no such action will impair or affect (i) Borrower’s obligation to pay e Indebtedness secured by
this Mortgage and to observe all Qbligations of Borrower contained in the Leaan Documents; (1) the
guaranty of any Person of the payment of the Indebtedness secured by this Mortzage;-or (iil) the lien or
priotity of the lien of this Mortgage. At Lendet’s request, Borrower shall promptly pay: Lerider a reasonable
setvice charge, together with all insurance premiums and Attorney Fees as Lender may hive ddvanced, for
any action taken by Lender under this paragraph,

Whenever Lendet’s consent or approval is specified as a condition of any provisicn of this
Mortgage, such consent or approval shall not be effective unless such consent or approval s in writing,
signed by two authorlzed offleers of Lender,

31, Waiver of Right of Offset, No portion of the Indebtedness secured by this Mortgage shall be or
be deemed to be offset or compensated by all or any part of any claim, cause of actlon, counterclalm, or
cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have against Lender,
32, Future Advanees, Onrequest by Borrower, Lender, at Lendet’s option, mey make future advanoes
to Borrower, All such future advances, with interest, shall be added to and become a part of the Indebtedness
secuted by this Mortgage when evidenced by promissory notes reciting that such note(s) are secured by this
Mortgage. ' :

33, Prepayment, If the Note secured by this Mortgage provides for a fee or-charge as consideration
for the acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness

23 ‘
€ 2007 Geraci Law Firm; All Rights Rosarvecd, Rav, 10/14
Hlinois Morigage | Loan No. 000455 tower’s Initlaty



1813825037 Page: 25 of 35

UNOFFICIAL COPY

or any part of it shall be paid, whether voluntarily or involuntarily, before the due date stated in the Note,
even {f Borrower has defaulted in payment or in the performance of any agreement under this Mortgage
and Lender, for that reason ot by reason of paragraphs 20 and 21 of this Mortgage, shall have deelared all
sums secured by this Mortgage immediately due and payable,

34, Additional Borrower Representations, To induce Lender to enter into this Mortgage, the Note,
and the other Loan Documents and to make the Loan, Botrower makes the following representations and
warranties, which are deemed made as of both the date and the recordation of this Mortgage:

34.1.  Capacity, Borrower and the individuals executing Loan Documents on Borrower’s behalf
have the full power, authority, and legal right to execute and deliver, and to perform and observe the
provisions of this Mottgage, the Note, the other Loan Documents, and any other document, agroement,
certificate, or instrument executed in connection with the Loan, and to catty out the contemplated
{ransactions,

34.2. “Authority and Enforceability, Borrowet’s execution, delivery, and perfotmance of this
Mortgage, the Nuts, the other Loan Documents, and any other document, agrsement, certlficate, ot
instrument execuwdan-connection with the Loan have been duly authotized by all necessary corporate or
other business entity astisis and do not and shall not requite any reglstratlon with, consent, or approval of,
notice to, or any action by ary Person or Governmental Authority, Borrower has obtalned or will obtain on
or before the recordatiorrot thiz Mortgage all necessary Governmental Authority and other approvals
necessary for Borrower to compty vith the Loan Docutients, This Mortgage, the Note, and the other Loan
Docurnents executed in connection with the Loan, when executed and dellvered by Botrower, shall
constitute the legal, valid, binding, and joint and several obligations of Borrower enforceable in accotdance
with their respective terms,

343, Compliance With Other lascraments, The excoution and delivery of this Mortgage and
the other Loan Documents, and compllance wi h thair respective tertns, and the issuance of the Note and
other Loan Documents as contemplated in this Mo:tzage, shall not tesult {n a breach of any of the terms or
conditions of, or result in the {mposition of, any lien, charge, ot encumbrance (except as created by this
Mortgage and the other Loan Documents) on any propetiies of Borrower, or constitute a default (with duc
notice ot lapse of time or bath) or result in an occurrence of upevent for which any holder or holders of
Indebtedness may declare the same due and payable under, aty indenture, agreement, order, judgment, or
instrument to which Borrower is a party or by which Borrower ot its properties may ba bound or affected,

344. Compliance With Law, The oxecution and delivery-ofihls Mortgage, the Note, and the
other Loan Documents, o any other document, agreement, certificate, o1 tastrument to which Bortowet is
bound in connection with the Loan, do not conflict with, tesult in a breach ord=foult under, or create any
lien or chatge under any provision of any Governmental Requirements to which itis subject and shall not
violate any of the Governmental Requirements.

34.5. Material Adverse Events, Since the date of the financial statement. deliyered to Lendet
before recordation of this Mortgage, neither the condition (financial or otherwise) no: t4s business of
Borrower and the Mortgaged Property have been materially adversely atfected in any way,

34,6, Litigation, There are no actions, suits, investigations, or proceedings pendiag or, to
Botrower’s knowledge after due tnquiry and investigation, threatened agalnst or affecting Borrower at law
ot in equity, before or by any Person or Governmental Authority, that, if adversely determined, would have
a matetial advetse effect on the business, propertics, or conditlon (financial or otherwise) of Borrower ot
on the validity or enforceability of this Mortgage, any of the other Loan Documents, or the ability of
Borrower to petform under any of the Loan Documents.

347, NoUntrue Statements, All statements, representations, and warrantics made by Botrower
in this Mortgage or any other Loan Document and any other agreement, document, certificate, or instrument
previously furnished or to be furnished by Borrower to Lender under the Loan Documents (a) ate and shall
be true, correct, and complete in all material respects at the time they were made and on and as of the
recordation of this Mortgage, (b) do not and shall not contain any untrue stafement of a material fact, and
{¢) do not and shall not omlt to state a materlal fact necessary to make the information in them neither
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misleading nor incomplete, Borrower undetstands that all such statements, representations, and warranties
shall be deemed to have been relied on by Lender as a material inducement to make the Loan,

348,  Policiey of Tnsurance, Each copy of the insutance policies relating to the Mortgaged
Propetty delivered to Lender by Borrower (a) is a true, correct, and complete copy of the respective original
policy in effect on the dabe of this Mortgags, and no amendments or madifications of sald documents or
instruments not included In such copies have been made, except as stated in this paragraph 34.8 and (b) has
not been terminated and is In full force and effect. Borrower is not in default in the observance or
performance of its material obligations under sald documents or insttuments and Borrower has done all
things tequired to be done as of the date of this Mortgage to keep unimpaired lts tights thereunder,

34.9.  Tinancial Statements. All financial statements furnished to Lender are true and cotrect
in all material respects, are prepared in accordance with genetally aceepted accounting principles, and do
not omit ay iraterial fact the omission of which malkes such statement or statements misleading. There ate
no facts that have not been disclosed to Lender by Borrower in writing that matertally ot adversely affect
or could potensialiy.in the future affect the Mortgaged Propetty or the business prospeets, profits, ot
condition (financial-or-otherwise) of Botrower or any guatantor ot Borrower’s abilities to perform the
Qbligations and pay thz Tidebtedness.

34,10, Water Rights. (a) Borrower is the sole owner of record of the Water Rights; (b) the Water
Rights are appurtenant to-ine Mortgaged Property and are free and clear of all liens and encumbrances
except as set forth in the title tepoit described in paragraph 1.22; (c) the Water Rights are sufficient to
satisty all water requitements of the development of the Mortgaged Property as presently contemplated; (d)
the Water Rights include all water tigats appurtenant to the Mortgaged Property; (¢) Botrower has recetved
& watet service commitment from the appilzable local water distriet, guaranteeing water service for the
Mortgaged Property in an smount necessaty-4o satisfy the requirements for such property in its cutrently
contemplated final state of development; and (f) on.recordation of this Mottgage with the county recorder,
Lender shall have a valid, fiest priority, perfected szourity intorest in the Water Rights,

34.11. Taxes, Borrower has filed or caused @0 be filed all tax teturns that are required to be filed
by Borrower under the Governmental Requirements of “acn. Governmental Authority with taxing power
over Borrower, and Borrower has paid, or made provision lopibe payment of, all taxes, assessments, foes,
and other governmental charges that have or may have becoing due under said returns, or otherwise, ot
under atly assessment recelved by Borrower except that such taxes, i any, as are being contested in good
faith and as to which adequate resetvos (dotermined in accordance-witls generally accepted accounting
principles) have been provided. :

34,12, Leases, Ifthe Mortgaged Property includes a leasehold estate; Rorrower has not and shall
not sucrender, terminate, cancel, walve, accept waiver, change, supplemeni, grant subleases of, alter,
surrender, or amend, and shall comply with all terms, covenants, and conditions 1i the Laasehold,

34,13, Further Acts, Borrower shall, at its sole cost and expense, and witho it expense to Lender,
do, execute, acknowledge, and deliver all and every such further acts, deeds, conveyancss, Geeds of trust,
mortgages, assignments, notices of asslgnments, transfers, and assurances as Lender shall froovtime to time
require, for the purpose of better assuring, conveylng, assigning, transferring, pledging, mcrgaging,
warranting, and confirming to Lender the Mortgaged Property and rights, and as to Lender the secutity
Interest as to the Personalty, convayed or assigned by this Mortgage or intended now o later so fo be, or
for carrying out the intentlon or facilitating the performance of the terms of this Mortgage, ot for flling,
reglstering, or recording this Mortgage and, on demand, shall execute and deliver, and authorizes Lender
to execute in-the name of Borrower, to the extent it may lawfully do so, ene or more financing statements,
chattel mortgages, or comparable Mortgages, to evidence more effectively the lien of this Mortgage on the
Mottgaged Property, ' .

34,14, Filing Fees, Borrower shall pay all filing, registration, or recotding fees, all Governmental
Authority stamp taxes and other fees, taxes, dutles, imposts, assessments, and all other charges incldent to,
arising ftom, or in connectlon with the preparation, execution, delivery, and enforcement ofthe Note, this
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Mortgage, the other Loan Documents, any supplemental deed of trust or mortgage, or any instrument of
further assurance,

34.15. Entity Compliance, As long as it is the owner of the Mortgaged Property, Botrower, 1f'a

corporation, limited Lability company, or partnership, shall do all things necessary to preserve and keep in
full force and effact its existence, franchises, rights, and privileges as such entity under the laws of the state
of its incorpotation or formation, and shall comply with all Governmental Requitements of any
Governmental Authority applicable to Bortower or to the Mortgaged Property or any part of it.
35, Governing Law, This instrument shall be deemed to have been made in the State of [linois, and
the valldity of this Mortgage, its construction, interpretation, and enforeement, and the parties’ rights under
such documents and concerning the Mottgaged Property, shall be decided under, governad by, and
construed in accordance with the laws of the State of Illinois, The partles agree that all actions or
procecdings arising in connectlon with this Mortgage and the Environmental Indemnity Agreement shall
be tried and Iiigated only in the state courts located in Cook County, Illinois, or the applicable fedetal
district court that zovers said County, Borrowet waives any right Borrower may have to assert the doctrine
of forum non corveriens or to object to such venue, :

Notwithstandiug ¢he forcgoing, the Promissory Note and all other documents related fo the
trangaction are, by agrecm nt of the Parties, subject to the laws of the State of California, The Parties
agree that jurisdiction sud venue for any dispute, clalm or controversy arising out of or relating
to the Promissory Note and loar ¢ecuments other than this Mortgage shall be Orange County, State
of California, and Borrower subxiily to personal jurisdiction in that forum for any and all
purposes. Borrower waives any vight Borrowgr may have to assert the doctrine of forum non
conveniens or to object to such venue, > /

N

Borrower’s Initials: / (v

36,  Taxation of Mortgage, In the event of the eraciment of any law deducting from the value of the
Mortgaged Propetty any mortgage llen on it, or imposing onT.ender the payment of all or part of the taxes,
charges, or assessments previously paid by Borrower under this Mottgage, or changing the law relating to
the taxation of mortgages, debts secured by mortgages, or Letidet’s interest in the Mortgaged Property so
as to impose new incidents of tax on Lender, then Borrower shall pay such taxes or assessments or shall
reimburse Lender for them; provided, however, that if in the opinics of Lender's counsel such payment
cannot lawfully be made by Borrower, then Lender may, at Lendet’s optia. declare all sums secured by
thls Mortgage to be immediately due and payablo without notice to Borrowsr. Lender may Invoke any
remedles permitted by this Mortgage.

37, Mechanies’ Lions, Borrower shall pay from tlme to time when dus, all lav, ful elalms and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mottgaged Property or any part of it, or on the Rents arising therefrom, and 1% gzaetal shall do
or cause to be dons everything necessary so that the lien and security intetest of this Mortgags stiall be fully
preserved, at Botrower’s expense, without expense to Lender; provided, however, that if Goverimental
Requirements empower Borrower to discharge of record any mechanics’, [aborer’s, materialman’s, ot other
lien against the Mottgaged Property by the posting of a bond or other security, Borrower shall not have to
make such payment If Botrower posts such bond or other secutity on the earlier of (1) 10 days after the
filing or recotding of same or (b) within the time proseribed by law, so as not to place the Mortgaged
Property in jeopardy of a lien or forfeiture,

38, Brokerage, Borrower represents and wartants to Lender that Borrower has not dealt with any
Person who s or may be eatitled to any finder’s fee, broketage commission, loan commission, or other sum
in connection with the executlon of this Mortgage, the consummation of the transactions contemplated by
this Mortgage, o the making of the Loan secured by this Mortgage by Lender to Borrower, and Borrower
Indemnifies and agrees to hold Lender harmless from and against any and all loss, liability, or expense,
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including court costs and Attorney Fees, that Lender may suffer or sustain if such wartanty or representation
proves inaccurate In whole ot in patt,

39, Liability for Aets or Qmissions, [ender shall not be liable ot responsible for its acts or omissions
under this Mortgage, except for Lendor’s own gross negligence or willful misconduct, or be liable or
responsible for any acts or omissions of any agent, attorney, or employee of Lender, If selected with
reasonable care,

40.  Notices. Except for any notice required by Governmental Requirements to be given in another
manner, (a) all notices required or permitted by the Loan Documents shall be In writing; (b) each notice
shall be sent ({) for personal delivery by a delivery service that provides 4 record of the date of delivery, the
indlvidual to whotn delivery was made, and the address where delivery was made; (if) by certified United
States mail, hostage prepaid, return receipt requested; or (iii) by nationally recogtized overnight delivery
service, murked for next-business-day delivery; and (c) all notices shall be addressed to the appropriate
party at its ad-iress as follows or such other addresses as may be designated by notice given in compliance
with this provisior;

Lender: c/a Aegis Funding
At the address provided above

Borrowet: Youthvand Adult Center,
At ihe acidress provided above

Natlees will be deemed effective spn-the earlicst of (a) actual receipt; (b) rejection of delivery; or
(c) if sent by cettified mail, the third day onwhich regular United States mail delivery service is provided
after the day of mailing or, if sent by overniglt defivery service, on the next day on which such servce
makes next-business-day dellveries affer the day ol sending,

To the extent permitted by Governmental Requirsments, if there Is more than one Borrower, notice

to any Borrower shall constitute notice to all Bortowets, For notice purposes, Borrower . agrees to keep
Lender informed at all times of Borrower’s cutrent address{es).
4L Statement of Obligations, Except as otherwise ptovided by Governmenta! Requiretnents, at
Lender’s tequest, Bortower shall promptly pay to Lender such fec a5 tuay then be provided by law as the
maximum charge for each statement of obligations, Lender’s statemient, Lender's demand, payoff
statement, or other statement on the condition of, or balance owed, Widec the Note or secured by this
Mottgage.
42, Application of Payments, Except as otherwise expressly piovidad by Governmental
Requirements ot any other pravision of this Mortgage, all payments received by Lendar from Borrowet
under the Loan Documents shall be applied by Lender in the following order: (a) codts, f.es, charges, and
advances paid or incurred by Lender or payable to Lender and interest under any provisizn of this Note or
the Mottgage, in such order as Lender, in its sole and absolute discretion, elects, (b) interest payable under
the Note, and (¢) principal under the Note,

421, Dartial Payments. Lender may return any payeent or partial payment if the payment of
partial payments are Insufficient to bring the Loan current, Lender may accept any payment or partial
payment insufficient to bring the Loan current, without walver of any rights hereunder o prejudice to its
rights to refuse such payment or partial payments In the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. Lendet may hold such unapplied funds in a non-interest
beating account until Borrower makes payment to bring the Loan current. If Borrower does not do so
within a teasonable period of time, Lender shall either apply such funds or return them to Botrower, If not
applied earlier, such funds will be applied to the outstanding principal balance under the Note immediately
prior to foreclosure, No offset or claim which Borrower might have now or in the future against Lendet
shall relieve Borrower from making payments due under the Note and this Mortgage ot performing the
covenants and agreements secured by this Mortgage.
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43, Remedies Are Cumulative, Each remedy in this Mortgage is sepatate and distinet and is
cumulative to all other rights and remedics provided by this Mortgage or by Goveramental Requirements,
and each may be exercised concurtently, independently, or successively, in any order whatsoever,

44, QObligations of Borrower Joint and Several, If more than one Person is named as Bortowet, each
obligatlon of Borrower under this Mortgage shall be the joint and several obligations of each such Person,
45.  Severability, If any provision of the Loan Documents, or the application of them to the
circumstances, is held vold, invalid, or unenforceable by a coutt of competent jurlsdiction, the Loan
Docurments, and the applications of such provision to other parties or circumstances, shall not be affected
thereby, the provisions of the Loan Documents being severable in any such instance,

46, Delegation of Authority. Whenever this Mortgage provides that Borrower authorizes and appoints
Lender as Botrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in the name, place,
and stead 7 Borrower, Borrower expressly understands and agrees that this authority shall be deemed a
power couples with an interest and such power shall be irrevocable, :
47, Genergl Pravisions,

471, Eeegessors and Agsigns, Subject to paragraphs 19 and 20 of this Mortgage, this Mortgage
applies to, inutes to the-beneflt of, and binds, the rospective heirs, legatees, devisees, administrators,
executors, successors, and assigns of each party to this Mottgage.

- 47.2, Meaning g1 Certain Terms, As used in this Mortgage and unless the context othetwise
provides, the words “herein,” “neresuder” and “hercof” mean and include this Mortgage as a whole, rather
thau any particular provision of it, ‘

473, Authorired Agents. In exercising any right ot remedy, or taking any action provided in
this Mortgage, Lender may act througa_‘s-employees, agents, or independent contractors, as Lendet
exprossly authorizes, -

474.  Gender and Number, Wherever the context so requires in this Mortgage, the mascullne
gender includes the feminine and neuter, the singu'ar number includes the plural, and vice versa,

47,5, Captions, Captions and paragraph headiags used in this Mortgage are for convenience of
reference only, are not 4 part of this Mortgage, and shall 4ot be used in construing it.

47.6,  TimeJs of the Tssence, As a matetial inducerest and consideration to the parties enteting
inte this Mortgage, and but for this provision the parties would nat enter into this Mortgage, the parties
agree that the performance in a timely manner of each deadline sut forth in this Mortgage before its
expiration is of crucial importanee to the parties, Failure by a party to-ttmaly perform an obligation before
the deadline set forth tn this Mortgage (no matter for what teason, nor hov/ scon thereafier it may have been
performed, nor the lack of prejudice to the other party as the result of such toroerformance) shall result in
a defanlt by the nonperformlng party or the failure of a condition, as appropriatz. The parties expressly
waive any equitable reliel with respect to a missed deadline,

48, Reserved,

49, Contractual Right to Appoint a Receiver Upon Default, Upon an Event of Defiult under this
Mortgage or a breach of any clause of any agreement signed In connection with the loan to Tivsior, Trustor
agtees that Lender may appoint a recelver to control the Mortgaged Propetty within seven (7)dayvs of any
default. Trustor agrees to cooperate with the receiver and tutn aver all control to said receiver and otherwise
cooperate with the recetver appointed by Lender,

50.  Dispute Resolution: Waiver of Right to Jury Trial '

501  WAIVER OI' RIGHT TO JURY TRIAL, TO THE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER AND LENDER AGREE TO WAIVE THEIR RESPECTIVE
RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACITON BASED ON OR ARISING
FROM THIS MORTGAGE. THE SCOPE OF THIS WAIVER IS INTENDED TQ BE ALL-
ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND
THAT RELATE TO THE SUBJECT MATTER OF THIS TRANSACTION, INCLUDING, WITHOUT
LIMITATION, CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL
OTHER COMMON LAW AND STATUTORY CLAIMS, BORROWER AND, BY ITS ACCEPTANCE
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OF THE BENEFITS OF THIS MORTGAGE, LENDER EACH (A) ACKNOWLEDGES THAT THIS
WAIVER IS A MATERIAL INDUCEMENT FOR BORROWER AND LENDER TO ENTER INTO A
BUSINESS RELATIONSHIP, THAT BORROWER AND LENDER HAVE ALREADY RELIED ON.
THIS WATVER BY ENTERING INTO THIS MORTGAGE OR ACCEPTING ITS BENEFITS, AS THE
CASE MAY BE, AND THAT EACH SHALL CONTINUE TO RELY ON THIS WAIVER IN THEIR
RELATED FUTURE DEALINGS, AND (B) FURTHER WARRANTS AND REPRESENTS THAT
EACH HAS REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL, AND THAT EACH
KNOWINGLY AND VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWING
CONSULTATION WITH LEGAL COUNSEL. THIS WAIVER IS IRREVOCABLE, IT MAY NOT BE
MODIFIED EITHER ORALLY OR IN WRITING, AND THIS WALVER SHALL APPLY TO ANY

SUBSEQUENT AMENDMENTS, RFNEWALS SUPPLEMENTS, OR MODIFICATIONS TO THIS
MORTGAGE

BORROWER’S INITIALS: &

50,2 - ARRTIRATION. TO THE EXTENT A PREDISPUTE WAIVER OF THE RIGHT TO
TRIALBY JURY IS NOT ENI'ORCCABLE UNDER APPLICABLE LAW, ANY AND ALL DISPUTES,
CONTROVERSIES ORCLAIMS ARISING OUT OF OR RELATING TO THIS MORTGAGE AND
OTHER LOAN DOCUMENTS )% TRANSACTIONS CONTEMPLATED THEREBY, INCLUDING,
WITHOUT LIMITATION, TH# MAKING, PERFORMANCE, OR INTERPRETATION OF THIS
MORTGAGE OR OTHER LOAN DNOCUMENTS, SHALI, BE RESOLVED BY BINDING
ARBITRATION, UNLESS OTHERWISE AGREED ON, THE ARBITRATION SHALI, BE
CONDUCTED IN ACCORDANCE WITL/TIHE THEN-CURRENT ARBITRATION PROCEDURES
SET FORTH IN THE ILLINOIS RULES OF CIVIL. PROCEDURE AND LOCAL SUPPLEMENTARY
RULES THEN IN EFFECT. JUDGMENT ON TI{E ARBITRATION AWARD MAY BE ENTERED IN
ANY CQURT HAVING JURISDICTION, UNLESS OTHERWISE AGREED BY THE PARTIES, THE
ARBITRATION SHALL BE HELD BEFORE A SINGLEARBITRATOR SELECTED AS FOLLOWS:
THE DISPUTING PARTIES SHALL, WITHIN TEN (10} BUSINESS DAYS FROM THE DATE
ARBITRATION I8 REQUESTED BY EITHER PARTY, AGREE UPON AN ARBITRATOR, IF THE
PARTIES CANNOT SO AGREE, THEN EACH PARTY, WITHIN FIVE (5) BUSINESS DAYS
THEREAFTER, SHALL NAME AN ARBITRATOR WHO SHALL, BE, AN ATTORNEY LICENSED
TO PRACTICE IN ILLINOIS AND EXPERIENCED AND QUALIFIET TN REAL ESTATE MATTERS
QF THE TYPE CONTEMPLATED BY THIS MORTGAGE AND OTHER L AN DOCUMENTS OR A
RETIRED ILLINOIS SUPERIOR OR APPELLATE COURT JUDGE. THOSE TWQ NAMED
ARBITRATORS SHALL THEN, WITHIN FIVE (5) BUSINESS DAY., SELECT A THIRD
ARBITRATOR WHO SHALL BE QUALIFIED AS DEFINED ABOVE, AND SUCH THIRD
ARBITRATOR SHALL BE THE SOLE ARBITRATOR TO HEAR AND DETERMINF [7:E DISPUTE,
IF ANY PARTY HERETO FAILS TO NAME AN ARBITRATOR WITHIN THE /IZME LIMIT
PROVIDED IN THIS PARAGRAPH, THEN THE ARBITRATOR TIMELY NAMED BY Ti& OTHER
PARTY SHALL I[IEAR AND DECIDE THE DISPUTE. [P THE ARBITRATION IS COMMENCED,
THE PARTIES AGREE TO PERMIT DISCOVERY PROCEEDINGS OF THE TYPE PROVIDED BY
THE ILLINOIS CODE OF CIVI, PROCEDURE BOTH IN ADVANCE OF, AND DURING RECESSES
OF, THE ARBITRATION HEARINGS. ALL FACTS AND OTHER INFORMATION RELATING TO
ANY ARBITRATION ARISING UNDER THIS DECLARATION SHALL BE KEPT CONFIDENTIAT,
TO THE FULLEST EXTENT PERMITTED BY LAW, THE DECISION OR THE ARBITRATOR(S)
SHALL FOLLOW THE LAW, SHALL BE RENDERED WITHIN TEN (10) BUSINESS DAYS
FOLLOWING THE CONCLUSION OF THE ARBITRATION, AND SHALL BE SET FORTH IN A
WRITTEN OPINION STATING THE FINDINGS OF FACT OR THE ARBITRATOR(S) AND LEGAL
AUTHORITIES THAT ARE THE BASIS OF THE DECISION, THE VENUE FOR ANY SUCH
ARBITRATION SHALL BE THE COUNTY IN WHICH BENEFICIARY'S OFFICE AT THE
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ADDRESS SET FORTH HEREIN IS SITUATED, THE COSTS OF THE ARBITRATOR(S) SHALL BE
SPLIT EQUALLY BY THE PARTIES BUT SHALL BE A RECOVERABLE COST FOR THE PARTY
PREVAILING IN THE ARBITRATION.

50.3 LROVISIONAL REMEDIES: FORECLOSURE_AND INJUNCTIVE RELILE,
Nothing in Section 50,2, above, shall be deemed to apply to ot llmit the right of Lender to: (a) exerclse self
help remedies, (b) foreclose judiclally or nonjudicially against any real or personal property collatoral, ot
to exetcise judicial ot nonjudiclal power of sale rights, (c) obtain from a court provisional or anclllary
remedies (including, but not llmited to, injunctive relief, a wiit of possession, prejudgment attachment, a
protective order or the appointment of » receiver) or (d) pursue rights against Borrower ot ahy other party
in a third party proceeding in any action brought against Lender (ineluding, but not limited to, actions in
bankruptey court), Lender may exercise the rights set forth in the foregolng clauses (a) through (d),
inclusive, bofore, during, or atter the pendency of any proceeding refetred to in Section 50.2, above. Nelther
the exercise a1 solf help remedies nor the institution or malntenance of an action for foreclosure or
- provisional ot ancillary remedies or the opposition to any such provisional remedies shall constitute o
walver of the right of any Borrower, Lender or any other party, including, but not liited to, the clalmant
in any such action, i ¢equire submlssion the dispute, elaim or controversy accasioning resort to such
remodics to any proceeding eferred to in Sectlon 50.2, above, :

51, lliinois Collaters: ¥'rotection Act Disclosure, "Unless you provide us with evidence of the
Insurance coverage required by yoir agreement with us, we may purchase insurance aj your expense to
protect our interests in your coliatersiy This Insurance may, but need not, protect your interests, The
coverage that we putchase may not pav any claim that you make or any claim that {s made agalnst you In
connection with the collateral. You may [atec cancel any insutance purchased by us, but only atter providing
us with evidence that you have obtalned inswrinCe as required by our agreement, If we purchase fnsurance
for the collateral, you will be tesponsible for the costs of that insurance, including interest and any other
charges we may tmpose in connoction with the placenient of the insurance, until the effective date of the
cancellation or expiration of the insurance, The cqSty of the insurance may be added to your total
outstanding balance or obligation, The costs of the insuranse may be mote than the cost of insurance you
may be able to obtain on your own."

52, Waiver of Homestead Exemptign, Borrower hereby ieleases and waives all rights and benefits of
the homestead exemption laws of the State of Illinols as to all Indebtodiess secured by this Mortgage,

53, Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT
PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE
DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEM?TION ON GRANTOR'S
BEHALF AND ON BEHALF OF ANY OTHER PERSONS PERMITTEC TO. REDEEM THE
PROPERTY.

IN WITNESS WHEREOQF, Borrower has executed and delivered this Mortgage as of the date first
written above,

BORROWER:

YOUTH AND ADULT CENTER,
AN ILLINOI§ NOT-FOR-PROELIT CORPORATION -

“Doir X, Dafs, Director
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A notary public ot other officer completing this certiflcate verllies only the Identity of the individual who slgtied the
docurnent to which this certificate i3 attached, and not the truthfulness, accuracy, or valldity of that document,

State Of%ﬁf Pa) )
Couuty of @ﬂk/ )
On W 2’7 10 {S/ before me, q/‘ﬂ“@ﬁ! wi) a 4 Liﬂl&zﬁzﬁz

"(JDate J ere InsertiName and Titla of the Officer
Personally Appeared (Do >6 / 4’\// {
: Namo(s) of Slgner(s)

who proved to”ms-on the basis of satisfactory evidence to be the person(s) whose name(s) ls/are subseribed to -
the within Instruméntand acknowledged to me that he/shefthey execnted the same in his/her/thelr authotized
capaolty(ies), and tliat Lr-his/her/their signature(s) on the instrument the person(s), ot the entity upon behalf of which

the person(s) actod, excamied the instryment,
[ certify under PEN‘M’F PERJURY undet the
laws of'the State of that the

foregoing paragraph ‘(s trug and correct,

0000000&&?;@%40@@4%00ﬁ¢4
$ O SORFICIAL SEA TS
SJACQULYN A, OLEINICZAKS
$  Notary Public, State of ifinols | ¢
3 w Gommission Expires 05182020 3

00#0QOOO@#O@V#%*OOO@O@QOQ

WITNESS my hand and official seal,

. WMWJM

of Notary @blico
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY
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FEXHIBIT A

PARCEL 1:

LOTS 11, 12, 13, 14, 15, 31 AND 32 IN BLOCK 'A' IN CHICAGO HEIGHTS, A SUBDIVISION IN
SECTIONS2¢.AND 21, TOWNSHIP 35 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CCOK COUNTY, ILLINOIS,

PARCEL 2:

LOTS 5 AND 6 IN RESUBLIVISION OF LOTS 16, 17, 18, AND 19 IN BLOCK 'A' IN CHICAGOQ
HEIGHTS IN THE SOUTHEA®T QUARTER OF SECTION 20, TOWNSHIP 35 NORTH, RANGE 14
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 3:

LOTS 1, 2,3 AND 4 IN THE RESUBDIVISIGIT OF LOTS 16 TO 19 IN BLOCK "A" IN ORIGINAL
TOWN OF CHICAGO HEIGHTS, A SUBDIVISION OF PART OF SECTION 21, TOWNSHIP 35
NORTH, RANGE 14 AND PART OF THE EAST 1/2:GF SECTION 20, TOWNSHIP 35 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property address: 25 East 16th Street, Chicago Heights, IT, 60411
Tax Number: 32-20-416-008

Property address: 25 East 16th Street, Chicago Helghts, IL 60411
Tax Number; 32-20-416-009

Property address: 235 East 16th Street, Chicago Heights, IL 60411
Tax Numbet; 32-20-416-016

Property address: 25 Hast 16th Street, Chicago Heights, IL 60411
Tax Number; 32-20-416-017

Property address: 25 East 16th Street, Chicago Heights, 1L, 60411
Tax Number; 32-20-416-018
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Property address: 25 East 16th Street, Chicago Heights, IL 60411
Tax Number; 32-20-416-019

Property address: 25 East 16th Street, Chicago Heights, IL 60411
Tax Number; 32-20-416-020

Property address: 25 Fast 16th Street, Chicago Heights, I, 60411
Tax Number; 32-20-416-021

Property address: 25 Fast 16th Street, Chicago Heights, IL 60411
Tax Number: 32-20-416-022

Property address; 25 est 16th Street, Chicago Heights, IL, 60411
Tax Number; 32-20-410-028

Property addroess: 25 East 16th Sirzet, Chicago Ieights, IL 60411
Tax Number; 32-20-416-029

Property address: 25 East 16th Street, Chioape Heights, IL, 60411
Tax Number: 32w20~416-03() ‘

Propetty address: 23 East 16th Street, Chicago Heights, IL 60411
Tax Number; 32-20-416-031



