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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

This Subordination, Non-Disturbance and
Aftornment Agreement (this “Agreement’) is made
and entered into as of this 2 & day of May,
2018, by and - between CENTIER BANK, an
Indiana state banking association (‘Lender’),
having its piincipal office at 600 East 84™ Avenue,
Merrillville, Incfana 46410, SWC 156" LLC LOT 1,
an lliinois limilec liability company (“Landlord”),
having its principal ffice at 9440 Enterprise Drive,
Mokena, lllincis 60442, and CHUY’S OPCO, INC.,
a Delaware corporatici’ (“Tenant”), having its
principal office at 1622 Toomey Road, Austin,
Texas 78704, Aftention: ‘Chizf Administrative
Officer.

RECITALS

dated September 16, 2016, as evidenced by a
Memorandum of Lease dated as of November 15,
2017, recorded in the Office of the Recorder oi 1
Deeds of Cook County on November 16, 2017 as
Document Number 1732034034, by an Assignment:
of Lease dated as of May ___, 2018, whereby
SWC 156", LLC, as original landlord, assigned all
tights and obligations as landlord to Landlord
(collectively, as the same may have been amended, modified, susjlemented, extended or
renewed from time to time, the “Lease”), Landlord has leased to Tenant and Tenant has leased
from Landlord all of that certain property in Orland Park, Cook County, \llincis, as more
particularly described in the Lease and on Exhibit A attached hereto (the ‘Prepizes’) and has
granted Tenant certain rights to use common areas within the shopping cente: fihe *Center’)
described on Exhibit B attached hereto;

WHEREAS, Lender has made or committed to make a mortgage loan in the amount of
here Million Six Hundred Seventy-Five Thousand and No/100 Dollars ($3,675,000.00) to
Landlord to be secured by a mortgage (as the same may be amended, restated, extended, or
otherwise modified from time to time, the “Mortgage”) to be recorded in the Official Records of
Cook County, lllinois, which will constitute a lien against the Premises and Center;-and

WHEREAS, Tenant desires that Lender recognize Tenant's rights under the Lease and
Tenant is willing to attom to a purchaser at a foreclosure, if any, pursuant to the Mortgage, if
Lender and such purchaser recognize Tenant's rights under the Lease;
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NOW THEREFORE, in consideration of the sum of $10.00 in hand paid and other good
and valuable consideration, receipt of which is hereby acknowledged, and for and in
consideration of their respective covenants herein made, the parties agree as follows:

1. The Lease is and shall be subject and subordinate to the lien of the Mortgage
and Landlord’s rights thereunder insofar as it affects the Premises, to the full extent of the

principal sum secured thereby and interest thereon, and any other sums secured thereby,
except as noted herein.

2. In the event of foreclosure of the Mortgage or transfer of the Premises or Center
by deed in lieu of foreclosure or upon a sale of the Premises or Center pursuant to a trustee’s
power of szie, Lender agrees, which agreement shall bind the purchaser under such a
foreclosure oi sale or the grantee under the deed in lieu of foreclosure (any such person, a
“Successor”’) tha' so long as no default by Tenant exists under the Lease beyond any period
provided for cure .and no event has otherwise occurred which would entitle the “Landlord” under
the lease to terminate the Lease or dispossess Tenant thereunder, the fights of Tenant under
the Lease shall not be disturbed or diminished and Tenant shall remain in possession of the
Premises (and shall have'iights with respect to the Center) in accordance with the terms and
conditions of the Lease, exceot ac otherwise set forth herein. Lender further agrees that Lender

shall not join Tenant as a party defendant in any foreclosure or other action or proceeding taken
by Lender under the Mortgage.

3. Tenant agrees to attorn {n.4nd accept any Successor as a result of foreclosure or
deed in lieu thereof as Landlord under the l.eas= and that Tenant will continue to be bound, and
to perform all the obligations  imposed upoi Tenant, by the Lease; provided, however, that
Tenant shall be under no obligation to pay any rent'or other sums to any Successor until Tenant
receives written notice from the Successor that it has succeeded to Landlord’s interest in and to
the Lease. Landlord and Lender agree (which agreemar: shall bind any Successor}, that upon
receipt of written notice from a Successor that such Sucorssor has succeeded to the interest of
Landlord under the Lease, Tenant may rely on such notice’ without inquiry and may pay ali
rental and other charges reserved under the Lease directly ¢ ine Successor. Landlord and
Lender further agree (which agreement shall bind any Successor, 1!t any rent payments made
by Tenant to a Successor shall be credited by both the Succésszr .and Landlord against
Tenant's rental and other obligations under the Lease, regardless of whnethar the Successor had
the right to make such demand and regardless of any contrary demands whicii- may be made by
Landlord. Upon such attornment, the Lease shall continue in full force and ofsct as a direct
lease between the Lender or the Successor and Tenant.

4. Notwithstanding any contrary or inconsistent provision of the Moitgage, the
proceeds of any fire and extended coverage insurance maintained pursuant to the terms of the
Lease shall be handled and/or applied as set forth in the Lease.

5. In the event of a condemnation of all or any portion of the Premises, the
obligations of the parties respecting the repair and reconstruction of the Premises, the allocation
and disposition of the condemnation award, and Tenant's rights respecting such award, shall be
as set forth in the Lease, and controlling over any contrary or inconsistent provision of the
Mortgage; no provision of the Mortgage shall limit or affect Tenant’s right to seek compensation
in the event of a total or partial condemnation.
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6. Landlord represents and warrants io Tenant that the Mortgage is the only
mortgage encumbrance on the Premises and that the interest of Tenant under the Lease is not
subordinate fo any other mortgage, lien or interest.

7. This Agreement shall be governed by and construed in accordance with the laws
of the state in which the Premises are located.

8. This Agreement shall also bind and benefit the heirs, legal representatives,
successors and assigns of the respective parties hereto, and all covenants, conditions and
agreements herein contained shall be construed as running with the land. The word “Lender’
as used herein shall mean not only the original Lender named herein but also all future holders
of the Mortgage. The word “Tenant’ as used herein shall mean not only the original Tenant
named hereiis hut also any entity which shall become the owner of the leasehold estate under
the Lease and 1 enant's rights, benefits and privileges under the Lease in compliance with the
Lease. The worr) “L.andlord” as used herein shall mean not only the original Landlord named
in the first paragrapn hereof but also all future owners of the Property. This Agreement is not
intended to and shali poi amend or modify the Lease. In the event of an inconsistency or
conflict between the termz-of this Agreement and the terms of the Lease, or between the terms
of the Morigage and the termis of the Lease, the terms of the Lease shall prevail.

(Signatures Appear on Following Pages)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day first
above written.

Lender: CENTIER BANK, an Indiana state banking
association

STATE OF INTIANA )
) SS:
COUNTY OF LARE 1)

BEFORE ME, the undersigned, a Notary Public, on May [é 2018, personally appeared
Jennifer Willis, personally liown to me to be the same person whose name is subscribed to the
foregoing Subordination, Nor-Cisturbance And Attornment Agreement as Vice President of
Centier Bank, and being first duly swarn by me upen oath, acknowledged that such person has
read and understands the foregoirg and that such person has affixed such person’s name to
and delivered said document as such pr.rson’'s own free and volunfary act and as the free and
voluntary act of said entities for the uses'ard purposes therein set forth.

IN WITNESS WHEREOF, | have heretinto sa&sﬁ'ibed my name-and affixed my official

______________ 7
“Offictal Seai"  ~ | Lo
P9 Regina L. Salmon  + R (i
13\ Notary Pubilc, State of Indlans ! \% 4,5uu) / VIS
s/ Residant of Lake County, IN <At (JF 1 ‘ - ;
'\, My commission expires : ' 7'\&-@:0,‘1/ L ‘"W/OI‘J  Notary Public
:-~-..,-_--._.Jaw.23-_zazs_/ /
_ | VY4
Commission Expires: Z 29} ZOB% County of Residence:__ 51/ >




- 1814129033 Page: 6 of 9

UNOFFICIAL COPY

Landlord: SWC 156" LLC LOT 1, an illinois limited liability
company

.
Pt

e /"TZ/'/J% T

e 7 P et
B

_Joseph T. Bochenski, Manager

L~
STATEOF i} IR a T T ) e

SS:

)
COUNTY OF _1); /! )

BEFC3E ME, the undersigned, a Notary Public, on May é{z 2018, personally appeared
Joseph T. Eociienski, personally known to me to be the same person whose name is
subscribed to s foregoing Subordination, Non-Disturbance and Attornment Agreement as
Manager of SWC 156" LLC Lot 1, and being first duly sworn by me upon oath, acknowledged
that such person has reas and understands the foregoing and that such person has affixed such
person’s name to and delvcred said document as such person’s own free and voluntary act and
as the free and voluntary act of said entities for the uses and purposes therein set forth.

seal. oo siheen e
74 ] e,
7 o ~
S )[ ] ">“<> T
R . i W
YLD Al D20
e . » Notary Public
A . 3 57 - . j
Commission Expires:__" // X% County of Regidance: “711 /s o wer

BARBARA D. LOSH
DFFICIAL SEAL
Natary Public, State of likknais
My Commission Expies
Aagust 11, 2018
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Tenant: CHUY’S OPCO, INC., a Delaware corporation

By: A gt o

TIM LARSON; GENERAL COUNSEL
W

STATE OF TEXAS

)
) SS:
COUNTY oF TRAVIS

___BEFORE ME, the undersigned, a Notary Public, on May 15, 2018, personally appeared
TIM LARSON » personally known to me to be the same person whose name is
subscribed ic-the foregoing Subordination, Non-Disturbance and Attornment Agreement as
GENERAL COUNSF:. of Chuy's Opco, Inc., and being first duly sworn by me upon oath, acknowledged
that such persor n#s read and understands the foregoing and that such person has affixed such
person’s name to and delivered said document as such person’s own free and voluntary act and
as the free and voluntan; act of said entities for the uses and purposes therein set forth.

IN WITNESS WHERZGF. | have hereunto subscribed my name and affixed my official

seal.
DEBQRAH SHANNGC 8
Notary Public . . .
State of Texas. : : —
My Comm. Expires 11-16.2018 DEBORAH SHANNON , Notary Public

TRSTABY DN 11416817 ' )
Commission Expires: 111613016 County of Residence: TRAVIS

This instrument was prepared by and please return to:

Demetri J. Retson

Krieg DeVauit LLP

8000 Broadway, Suite 400
Merrillville, Indiana 46410
219-227-6000
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EXHIBIT A
Leqal Description of Premises

Lot 1 in the Final Plat of Subdivision of LaGrange Retail Development, being part of the
Southeast Quarter of Section 16, Township 36 North, Range 12, East of the Third Principal

Meridian, according to the Plat thereof recorded February 15, 2018, as Document Number
18046290886, in Cook County, Ilinois

Permanent Tax Numbers:
27-16-401-004-0000 (includes subject property and other property)
27-16-401-005-0000 (includes subject property and other property)
7-16-401-008-0000 (includes subject propetty and other property)

Commonly known ag:
15610 LaGrange Road, Orland Park, Cook County, lilinois 60462
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EXHIBIT B
Legal Description of Center

Lots 1-4 in the Final Plat of Subdivision of LaGrange Retail Development, being part of the
Southeast Quarter of Section 186, Township 36 North, Range 12, East of the Third Principal

Meridian, according to the Plat thereof recorded February 15, 2018, as Document Number
1804629086, in Cook County, lliinois

Permanent Tax Numbers:

~7:16-401-004-0000 (includes subject property and other property)
2//1€-401-005-0000 (includes subject property and other property)
27-1€-421-008-0000 (includes subject property and other property)
27-16-407-011-0000 (includes subject property and other property)




