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LOAN MODIFICATION AGREEMENT

This LOAN MCOIFICATION AGREEMENT ("Agreement”) is made as of Afril _ML
2018, by and among RFLF 4,1.LC, a Delaware limited liability company, its successors and assigns
("Lender”), and the following parties, each being referred to herein as an “Obligor” (and collectively as
the “Obligors™):

E & S DEVELOPMENT, LLC - #3, an Illinois Limited Liability Company, and KYLE D.
GARNER, an individual, (collectiv:ly referred to herein as “Borrower”), and TAMARA L.
HILL, an individual, (Guarantor);

Recita’s

A, Lender has made a loan (the “Loan™) to Be:iower for the purchase and/or
rehabilitation of a single family property (the “Property™) locited in Cook County, IL. The principal
balance of the Loan at origination was $500,500.00 (the “Loan”) f/ursuant to the terms and conditions
of a certain Promissory Note made payable by Borrower to the order #f Lender (the “Note”), which
Note has a Maturity Date of May 26, 2018,

B. The Note is secured by, among other things, the following docarzesis, each in favor
of Lender and dated the date of the Note: a Mortgage (the "Mortgage") (collectiveiv teferred to herein
as the “Loan Documents™), each executed by KYLE D. GARNER and TAMARA L. 4]%.I, (guarantor)
and encumbering the real property and all improvements thereon located at and common address:

33 Northgate Road, Riverside, IL 60546
and legally described in attached Exhibit A, and recorded with the Cook County Recorder of Deeds as

Document Number 1706216107 on March 3. 2017 respectively, Lender is insured as to the lien of the
Mortgage under a certain title policy (the "Title Policies™), as issued by a title insurer (“Title Insurer”);
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C. The Note, together with the Mortgage, the Construction Loan Agreement, and all other
documents evidencing or securing the Loan, in their original form, and the pursuant to this Agreement,
are hereinafter collectively referred to as the "Loan Documents";

D. As of the date hereof, the outstanding principal balance of the Loan is $542,190,00;

E. The Obligors have now requested that the Loan be modified, which request the Lender
is willing to grant, upon and subject to the following terms and conditions,

Therefore, upon good and valuable consideration, the receipt, adequacy and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

Agreements

1. Recitals; Loan Documents, The foregoing Recitals are hereby restated, and the
aforesaid Loan Documents are hereby incorporated herein by reference.

2. Modifications.
a) The Maturity Date of the Note shall be extended to November 26, 2018.
b) Borrower shall pay an extcnsion fee of $5,421.90 due as of May 26, 2018.

¢) The past due interest payment for March 2018 due on April 1, 2018 in the amount of
$3,250.28 will be added to the principai balance of the Loan,

d) The interest rate of the Loan will be modifisd to Ten Point Ninety-Nine Percent (10,99%)
per annum effective May 1, 2018.

e) Effective May 1, 2018, Fifty Percent (50%) of all iaterest payments shall be made monthly
from Borrower by ACH Debit, with the remaining Fiity Percent (50%) to accrue monthly,
and be added to the principal balance of the Loan each manth.

f) The junior lien holders Midland TRA, Inc. FBO Adela Szpira-Stupka #1702361, Leon
Szpira, and Kristine Szpira must execute updated Intercreditor <ind Subordination
Agreements,

g) The Borrower re-affirms that the remaining holdback of $107,052.65 is sufficient to
complete the Project. In the event there are any overages of the Project Improvements, the
Borrower agrees that they will be responsible for those costs.

hy The $22,500.00 not collected on the payoff of Borrower’s, or Borrower’s affiliate’s property
located at 110 Lawton Road, Riverside, IL 60546 will be due upon the payoff of this Loan.

i) At Lender’s sole and absolute discretion, if the Loan is paid off prior to the Maturity Date,

Lender may elect to waive the $22,500.00 from the payoff of Borrower’s, or Borrower’s
affiliate’s property located at 110 Lawton Road, Riverside, IL 60546, At Lender’s sole and
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absolute discretion, up to an additional $12,000.00 may be waved from the payoff of this
Loan.

i) The Project Improvements must be complete within 90 days of the execution of this
Agreement.

k) Botrower agrees that the interest payments added to the principal balance of the Loan will
not be waived or negotiated.

3. Representations and Warranties of the Obligers. Each of the Obligors hereby

represents, covenants and warrants to the Lender that, as of the date hereof: (a) the representations and
warranties in the Loan Documents are true and correct; (b) there is no Event of Default under the Loan
Documents uind such Obligor does not know of any event or circumstance which, with the giving of
notice and/or the passage of time, would constitute an Event of Default; (c) the Loan Documents are in
full force and eifect and, following the execution and delivery of this Agreement, they will continue to
be the legal, valid.ond binding obligations of the Obligors, enforceable in accordance with their
respective terms, sutienito limitations imposed by general principles of equity; (d) there has been no
material adverse change i1 the financial condition of any of the Obligors or any other party whose
financial statement has been rclivered to the Lender in connection with the Loan from the date of the
most recent financial statemeni received by Lender; and (e) none of Obligors has

any claims, counterclaims, defens:s, or set-offs with respect to the Loan or the Loan Documents as
modified herein; (f) Borrower is valid!y ¢ xisting under the laws of the State of Illinois and each Obligor,
has the requisite power and authority ‘o zxecute and deliver this Agreement and to perform its
respective obligations under the Loan Documents as modified herein. The execution and delivery of
this Agreement and performance of the Loan Cocuments as modified herein have been duly authorized
by all requisite action by or on behalf of each of the Obligors, and this Agreement has been duly
executed and delivered.

4.  Interest Charged. Any extension to the niaritv.date of the loan will entitle lender to
immediately disburse the full amount of the construction portion of s loan into a non-segregated, non-
interest bearing construction account (the “construction reserve account™); said funds shall be held in
this construction reserve account pending borrower’s satisfaction «f any and all conditions to
disbursement of funds set forth in the loan agreement. Borrower further acknowledges and agrees that
all funds disbursed by lender into this construction reserve account shall imricdiately accrue interest
(and borrower shall be responsible for payment of such interest to lender) from the date of disbursement
of funds by lender into the construction reserve account.

5. Reaffirmation of Guaranty. Each Guarantor ratifies and affirms the Guaranty and
agrees that the Guaranty is in full force and effect following the execution and delivery of this
Agreement. The representations and warranties of each Guarantor in the Guaranty are, as of the date
hereof, true and correct and such Guarantor does not know of any default thereunder, The Guaranty
continues to be the valid and binding obligation of each Guarantor, enforceable in accordance with its
terms and such Guarantor has no claims or defenses to the enforcement of the rights and remedies of
Lender thereunder.

6. Miscellaneous.
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(@)  This Agreement shall be governed by and construed in accordance with the
laws of the State of Illinois, and shall not be construed more strictly against the Lender than against the
Obligors merely by virtue of the fact that the same has been prepared by counsel for the Lender, it being
tecognized that the Obligors and the Lender have contributed substantially and materially to the
preparation of this Agreement, and the Obligors and the Lender each acknowledges and waives any
claim contesting the existence and the adequacy of the consideration given by the other in entering into
this Agreement. Each of the parties to this Agreement represents that it has been advised by its
respective counsel of the legal and practical effect of this Agreement, and recognizes that it is executing
and delivering this Agreement, intending thereby to be legally bound by the terms and provisions
thereof, of its own free will, without promises or threats or the exertion of duress upon it. The
signatories hereto state that they have read and understand this Agreement, that they intend to be legally
bound by it and that they expressly warrant and represent that they are duly authorized and empowered
to execute it

) Notwithstanding the execution of this Agreement by the Lender, the same shall
not be deemed te constitute the Lender a venturer or partner of or in any way associated with the
Obligors nor sheli piivity of contract be presumed to have been established with any third party.

(¢)  The Obligors and the Lender each acknowledges that there are no other
understandings, agreements ¢: vepresentations, either oral or written, express or implied, that are not
embodied in the Loan Docuirents and this Agreement, which collectively represent a complete
integration of all prior and conten poraneous agreements and understandings of the Obligors and the
Lender; and that all such prior undersiandings, agreements and representations are hereby modified as
set forth in this Agreement. Except as expréssly modified hereby, the terms of the Loan Documents
are and remain unmodified and in full force and =ffect,

(d)  This Agreement shall bind ard inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, successors 2:id assigns.

(e) References to the "Note", the "Mortgage" or the "Loan Documents" contained in
any of the Loan Documents shall be deemed to refer to the Jote, the Mortgage and the other Loan
Documents as amended hereby. The paragraph and section headiiigs used herein are for convenience
only and shall not limit the substantive provisions hereof. All wordsne:ein which are expressed in the
neuter gender shall be deemed to include the masculine, feminine and neute- genders. Any word herein
which is expressed in the singular or plural shall be deemed, whenever apprepiiate in the context, to
include the plural and the singular.

(f)  Lender retains the sole discretion on which loan balance te-zpply principal
payments.

(g)  Time is of the essence of the Obligors® obligations under this Agreement.
7. Counterparts This Agreement may be executed in any number of counterparts, each

of which shall be deemed an original and all of which taken together shall constitute one and the same
instrument. Facsimile signatures shall be deemed originals for purposes of execution,

4 1105



1814329175 Page: 5of 8

UNOFFICIAL COPY

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Lender and the Obligors have each executed and delivered
this Instrument as of the day and year first written above.

Lender:

RFLF 4, LLC

Sign: WTM

Name: ALYSSA TEBBITT
Title: SERVICING MANAGER

Borrower:

E & SDEV O?‘\/{ENT, LLC - 80
Sion b e
1gn:

Name? KYLE D. GARNER
Title: MANAGER

KYLE D. GARNER

Fyt 14
/.v""

Gurantor:

TAMARA L. HILL

I ?IQNK‘M
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STATE OF ILLINOIS
COUNTY OF COOK

Lender’s Acknowledeement

™,

The foregoing Instrument was acknowledged before me orrm \ lO , 2018 by ALYSSA
TEBBITT, the SERVICING MANAGER of RFLF 4, LLC.

\/ NOTARY PUBLIC

JOSE VAmuez
N@’mﬁv PUBLIG, STATE s ILLINOIS
W Commaizaion Bxpires Apil 292 2019

Boirower’s Acknowledgement

Ma

The foregoing Instrument was acknowledged befare me on A / é ,2018 by KYLE D
GARNER.

M ,90/—"-«”"—

¥ QOTARY PUBLIC

; Guarantor’s Acknowledgement

K,

The foregoing Instrument was acknowledged before me on ‘% /o 2018 by TAMARA L.
HILL.

O

NOTARY PUBLIC

NOTARY PUILIC - STATE OF LLINOIS
MY COMMSSION EXPIRES00/00/22
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EXHIBIT "A"
Legal Description

THAT PART OF LOT 1335 LYING EASTERLY OF A STRAIGHT LINE RUNNING FROM A POINT IN
THE NORTHERLY FRONT LINE OF SAID LOT WHICH IS EQUIDISTANT FROM THE NORTH EAST
AND NORTH WEST CORNER OF SAID LOT TO A POINT IN THE SOUTHERLY OR REAR LINE OF
SAID LOT WHICH 1S EQUIDISTANT FROM THE SOUTH EAST AND SOUTH WEST CORNER OF
SAID LOT 1335 IN BLOCK 36 IN THIRD DIVISION OF RIVERSIDE IN SECTION 25, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE TH!RD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN # 15-25-502-030-0000

Copyright American Land Title Association. All rights reserved. T

LAKD TITLY
ASERCIATION

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibiled. Reprinted under license from the American Land Tille Association.
ALTA Commitreant (06/17/2006)
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