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ASSIGNMENT OF RENTS AND LEASES

THgngSSIGNMENT O¢ RENTS AND LEASES (this “Assignment”) is made and
executecﬁxe 3o day of May, 2018 by CERMAK PLAZA ASSOCIATES, LLC, a Delaware
limited hability company (“Borrower”),.~whose mailing address is c¢/o Concordia Realty
Management, Inc., 1010 Jorie Boulevard, Suite.36, Oak Brook, 1L 60523, to, in favor of and for
the benefit of STATE FARM LIFE INSURANCE COMPANY, an lllinois corporation (“State
Farm™), whose mailing address is One State Farin ’laza, Bloomington, Illinois 61710.

RECITALS

A. State Farm has made a loan to Borrower (the “Loan™) »¢hich is evidenced by that
certain Promissory Note executed by Borrower to and in favor of Staie Farm of even date
herewith in the principal amount of Eighteen Million and 00/100 Dollars (£1¢,000,000.00) (the
“Note™).

B. The Note is secured by (i) a Mortgage and Security Agreement executed by-Borrower
to and 1n favor of State Farm of even date herewith (the “Mortgage™) granting to State Farm,
among other things, a first priority lien and encumbrance upon the Real Estate (as defined in the
Mortgage) and Improvements (as defined in the Mortgage) legally described in Exhibit A
attached to this Assignment (the “Secured Property™); and (ii) certain other Loan Documents
(as defined in the Mortgage) also executed by Borrower to and in favor of State Farm of even
date herewith.

C. As a material inducement to State Farm to make the Loan, Borrower makes this
Assignment.

Loan No. 14390

FIDELITY NATIONAL TITLE .ﬁM {0 (5
CCRORENE Y __@___ Fit3



1815044078 Page: 2 of 10

UNOFFICIAL COPY

AGREEMENTS
NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, Borrower agrees as follows:

1. Assignment of Rents and Leases.

1.1.  Definitions. For purposes of this Assignment, the following definitions shall
apply:
1.1.1. “Major Leases™: Leases that demise 20,000 square feet or more and have
a lease term ofat least five (5) years (with no termination options during the term), together with
all extensions, rznewals, amendments, modifications, replacements and substitutions therefor;
provided, however, a replacement or substitution for a Major Lease shall in turn be deemed a
“Major Lease” only if sach replacement or substitution demises 20,000 square feet or more and
has a lease term of at least five (5) years. As of the date hereof, the Leases listed and described
on Exhibit B attached to this Assignment constitute Major Leases.

1.1.2. “Minor Leases™: 'Leases that are not Major eases; provided, however, if
any Minor Lease, after modification, mests the definition of a Major Lease, such Minor Lease
shall thereupon become a Major Lease.

1.1.3. “Leases”: All Major Leases and Minor Leases.

1.1.4.“Guaranties™ Any and all guzrznties of the payment of rent by and
performance of all other obligations of the tenant(s) undertiie Leases.

1.2,  Assignment of Rents. Subject to the terms and conditions of this Assignment,
Borrower hereby absolutely, unconditionally and irrevocably transiers, conveys, assigns and
grants to State Farm all of Borrower’s right, title and interest in and ‘o all rents, issues, profits,
proceeds, income, revenues, royalties, advantages, avails, claims againsi Luarantors, security and
other deposits (whether in cash, letter of credit or other form), advance reptals, damages,
insurance and condemnation proceeds and any and all other payments or-benefits now or
hereafier derived, directly or indirectly, from the Real Estate and Improvements; whether under
the Leases or otherwise (collectively, the “Rents”).

1.3.  Assignment of Leases. Subject to the terms and conditions of this Assignment,
Borrower hereby absolutely, unconditionally and irrevocably transfers, conveys, assigns and
grants to State Farm all of Borrower’s right, title and interest as landiord in, to and under all
Leases, now or hereafter existing or entered into, together with any and all Guaranties.

1.4.  Absolute Assignments. The foregoing assignments of Rents and Leases are
present and absolute assignments and not assignments for or as security only. State Farm’s right
to the Rents and Leases is not contingent upon its possession of the Secured Property.
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1.5. License. State Farm hereby grants to and confers upon Borrower a revocable
license (the “License™) to collect and retain the Rents as the same become due and payable under
the Leases, but not in excess of thirty (30} days in advance, so long as, and only so long as, no
Event of Default (as defined below) exists under this Assignment. Upon the occurrence of an
Event of Default under this Assignment, the License shall immediately and automatically be
revoked, cease and terminate without notice.

Upon any such revocation and termination of the License, State Farm shall have the right
to notify all tenants under the leases to pay the Rents then due and thereafter coming due
directly to State Farm. After such revocation and termination of the License, any and all Rents
received by Barrower shall be remitted to State Farm not later than three (3) business days
following Borrower’s receipt of the same.

Borrower hereoy. authorizes and directs any tenant under the Leases, upon receipt of
written notice from Stat¢ Farm stating that an Event of Default has occurred or exists under this
Assignment, to pay directly to State Farm the Rents then due and thereafter coming due under
the Leases. Borrower agrees-that any tenant shall have the right to rely upon any such notice
from State Farm without any obligaticn, and without any right, to inquire as to whether any such
Event of Default has actually occurredior exists and notwithstanding any claim of Borrower to
the contrary. Borrower shall have no clairn{and hereby waives any claim) against any tenant for
the Rents paid by such tenant directly to State Farm following its receipt of any such notice from
State Farm.

1.6 Covenants.

1.6.1. General. All Leases shall be wiiten.on Borrower’s standard form of
lease or on such other form of lease, each of which shall have been approved by State Farm.
Borrower shall furnish State Farm with executed copies of ali L.¢ases within fifteen (15} days
after execution thereof. All proposed Leases and extensions, zenewals, amendments or
modifications of existing Leases shall (a) be at rental rates (including <ental concessions) that
are at least equal to those charged for comparable properties within the setinarket area of the
Secured Property; (b) have been negotiated at arm’s length with bona fideipdependent third
party tenants; and (c) in Borrower’s prudent business judgment, not materiatly impair the value
of the Secured Property. All Leases shall state that they are subordinate to the Mortgage and
shall include an agreement by the tenant to attorn to State Farm.

1.6.2. Negative Covenants. Borrower shall not, without the prior written
consent of State Farm, (a) enter into any new Major Lease or extend, renew, amend or modify
any Major Lease (other than extensions, renewals, amendments or modifications in accordance
with the terms of a Major Lease previously approved by State Farm); (b) consent to or permit
the assignment or subletting of any Major Lease (other than assignments or subleases in
accordance with the terms of a Major Lease previously approved by State Farm); (c) amend or
modify any Minor Lease so as to cause such Minor Lease to become a Major Lease; (d) cancel
or terminate any Lease (provided, however, Borrower may, in Borrower's prudent business
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judgment, cancel or terminate any Lease that demises less than 10,000 square feet without State
Farm's prior written consent, but Borrower shall provide notice of such cancellation or
termination to State Farm within 10 days following such cancellation or termination); or (e)
alter, amend, modify, change or terminate the terms of any guaranties of any Major Lease.

1.6.3. Affirmative Covenants. So long as no Event of Default is in existence
under any of the Loan Documents and subject to Sections 1.6.1 and 1.6.2(c) and (d) above,
Borrower may enter into, extend, renew, amend, modify or permit the assignment or sublease of
any of the Minor Leases.

1.6.4. Major Leases. Any Major Lease submitted for State Farm’s consent shall
be accomparied by (a) a lease abstract; (b} a then-current rent roll for the Secured Property; (c)
the floor plan{or the demised premises; and (d) tenant financial statements or link to available
online statements. ’ State Farm shall require a tenant estoppel certificate and a subordination,
non-disturbance and atfornment agreement for Major Leases on State Farm’s then current form
or other form approved oy State Farm.

1.6.5. Consent. 'Any consent to be given or denied with respect to any Lease
shall be given or denied no later than ten (10) business days after the actual receipt by State
Farm of the Lease to be approved ard any other additional information reasonably requested by
State Farm regarding such Lease, or such.consent shall be deemed given; provided, however,
such ten (10) business day period shat! commence only upon State Farm’s receipt of all
information reasonably necessary to make an informed decision about the Lease and a written
notice from Borrower accompanying such Léase and additional information, which notice
includes a statement in capitalized letters substantially.as follows:

PURSUANT TO SECTION 1.6 OF THZ-ASSIGNMENT OF RENTS
AND LEASES, STATE FARM HAS TEN (i0) BUSINESS DAYS
FROM THE RECEIPT OF THIS NOTICL<TO APPROVE OR
DISAPPROVE THE LEASE AND MATERIALS" ACCOMPANYING
THIS NOTICE OR SUCH LEASE AND MATER.ALS SHALL BE
DEEMED APPROVED.

1.6.6. Servicing Fees. State Farm shall have the right to“i:nose a
Servicing Fee (as defined in the Mortgage) in connection with the review Of any
documentation submitted for State Farm’s approval hereunder. Borrower shall alse oe
responsible for the payment of all fees and expenses of State Farm’s outside counsel in
the event State Farm, in its sole discretion, shall determine that the assistance of an
attorney 1s necessary.

2. Default and Remedies.

2.1.  Default.
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2.1.1. It shall constitute an event of default (an “Event of Default”) of and under
this Assignment and under the other Loan Documents if Borrower shall fail to perform or
observe any of the covenants, agreements or conditions of this Assignment and such
failure shall remain uncured for thirty (30) days after notice to Borrower of the
occurrence of such failure.

2.1.2, It shall constitute an Event of Default of and under this Assignment if there
shall occur under the Note, Mortgage and other Loan Documents an “Event of Default”
as defined in any of those Loan Documents,

2.2. . Remedies.

z.2.1.  Upon the occurrence of an Event of Default, the License shall
automatizally be revoked, cease and terminate without notice to Borrower and without
regard to the auszgquacy or inadequacy of State Farm’s security under this Assignment, the
Mortgage or th¢ other Loan Documents. Thereupon, State Farm shall be entitled to
exercise any and all rights and remedies provided in this Assignment, the Mortgage and
the other Loan Docunicris, The application of any Rents collected by State Farm shall be
in accordance with the terris of the Mortgage.

2.2.2, The rights and rem«dies provided in this Assignment shall not be deemed
exclusive of any rights or remedies granted to State Farm in the Mortgage or by law, but
shall be deemed special and additional rights and remedies and shall be cumulative with
those rights and remedies granted in the Mertgage or by law.

3. Miscellaneous.

3.1.  Perfection. This Assignment shall be periectea upon its recordation in the
official public records of Cook County, Illinois. Neither possession of the Rents nor the
appointment of a receiver of the Secured Property shall be requiredfor’such perfection.

3.2.  Assignment. State Farm may assign its rights in and under-itis Assignment to
any subsequent holder of the Note and Mortgage and to any person acquiring tit’s to the Secured
Property through foreclosure of the Mortgage or otherwise.

3.3.  Obligations. State Farm shall not be obligated to perform or dischaige, nor, by
its acceptance of this Assignment, does it undertake to perform or discharge, any obligation, duty
or liability of Borrower, as landlord under the Leases, or otherwise. Nothing herein contained
shall be construed as causing State Farm to be a “Mortgagee in Possession” and State Farm shall
have no liability of a Mortgagee in Possession by exercising its rights under this Assignment, all
such liability being expressly waived and released by Borrower.

3.4. Ownership. Borrower represents and warrants that (a) it is the absolute owner of
the Rents and Leases with full right, power and authority to execute and deliver this Assignment;
and (b) there is no outstanding assignment or pledge of the Rents or Leases or any one thereof.
Loan No. 14590
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3.5. Notices. Any Notice required to be given hereunder shall be given in the manner
specified in the Mortgage.

3.6. Conflict. In the event of a conflict between the provisions of this Assignment and
any other Loan Documents, this Assignment shall control.

3.7. Cooperation. Borrower agrees to cooperate with any reasonable request of State
Farm to implement the provisions of this Assignment.

3.8. ~ Successors and Assigns. Whenever the word “Borrower” is used heretn, it is
agreed and unrerstood that the same includes and shall be binding upon Borrower’s successors
and assigns and any party holding title to the Secured Property by, through or under Borrower.
All of the rights;‘pawers, privileges and immunities herein granted and assigned to State Farm
shall also inure to its-successors and assigns, including all holders of the Note and Mortgage.

39. Waiver of Tzial by Jury. Borrower hereby waives, to the fullest extent
permitted by Applicable Law {as defined in the Note), the right to trial by jury in any action,
proceeding or counterclaim filed by any party, whether in contract, tort or otherwise, relating,
directly or indirectly, to this Assignment or any acts or omissions of Borrower in connection
therewith or contemplated thereby.

[Signature Page follows)
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IN WITNESS WHEREOF, Borrower has executed this Assignment as of the day and
year first above written.

CERMAK PLAZA ASSOCIATES, LLC, a
Delaware limited liability company

By: /l%’
Name—Afidrew S. Begmant
Title: Manager

STATE OF

S e e
S
“

COUNTY OF

Before me, a Notary Public in and for  saie state, personally appeared Andrew S. Bermant the
Manager of CERMAK PLAZA ASSOCIATES, LLC, a Delaware limited liability company,
who acknowledges that he did sign the foregoing instrument in his capacity as Manager of said
company, and that the same is his free act and dead'this  day of May, 2018.

R aFHTifrak Cotr T

Notary Public
Commission Expiration:

[Seal]

Loan No. 14590
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this cerificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of qn?La ﬂ aréa.ro- )

On ZEZQ_%(_:/ 20(F before me, ’&'ll/(j—*‘&"L ,&fJ‘fL/JZ/Jf /1/07"0"'7 %/A(

{insert name and title of the officer)

V4
personally appeared An O/ rew I Bar /‘Yla/Cf[ —_— 4
who proved to me on the bzsis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrurnent.and acknowledged to me that he/shefthey executed the same in
his/hertheir authorized capacity(ias), and that by his/her#their signature(s) on the instrument the
person /s) or the entity upon behalt o yrhich the person(s)acted, executed the instrument.

1

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

L N T "

KATHLEEN KERSTIENS
Commission # 2108279
Notary Pubtic - California

Santa Barbara Gounty .

My Comm. Expires May 21, 2019

WITNESS my hand and official seal.

Signature /)m f&/\ﬂ&ﬂ:ﬁeal)

LYN NS
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EXHIBIT A
Legal Description

THAT PART OF LOT 1 (EXCEPT THOSE PARTS FALLING IN STREET) OF THE
CIRCUIT COURT PARTITION OF THE WEST PART OF THE NORTHWEST 1/4 AND THE
WEST PART OF THE SOUTHWEST 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF A STRAIGHT
LINE, RUNNING FROM A POINT IN THE EAST LINE OF SOUTH HARLEM AVENUE
1590.99 FEET NORTH OF ITS INTERSECTION WITH THE NORTH LINE OF WEST 26TH
STREET TO A POINT IN THE WEST LINE OF SOUTH HOME AVENUE 971.94 FEET
SOUTH OEATS INTERSECTION WITH THE SOUTH LINE OF WEST CERMAK ROAD.

(AND ALSO EXCEPTING THEREFROM ALL THAT PORTION COVEYED TO THE
STATE OF ILLINCIS BY WARRANTY DEED RECORDED JULY 28, 1964 AS
DOCUMENT 1919¢642, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST 1/4 CORNER OF SAID SECTION 30, THENCE EAST
ALONG THE NORTH LINE-OI SAID SECTION 30 A DISTANCE OF 1374.29 FEET TO
THE EXTENDED WEST LINE CF FOME AVENUE, AS THE SAME IS NOW LOCATED
AND ESTABLISHED, THENCE SCUTH ALONG THE WEST LINE OF HOME AVENUE,
AND THE SAME EXTENDED A DISTANCE OF 60 FEET TO A POINT; THENCE WEST
IN A STRAIGHT LINE PARALLEL TO'AND DISTANT 60 FEET SOUTH, MEASURED AT
RIGHT ANGLES FROM SAID NORTH LINE GF SECTION 30, A DISTANCE OF 286.00
FEET TO A POINT; THENCE SOUTH IN A STRAIGHT LINE MEASURED AT RIGHT
ANGLES TO THE LAST DESCRIBED COURSE A 2ISTANCE OF 5.0 FEET TO A POINT;
THENCE WEST IN A STRAIGHT LINE PARALLEL Q) AND DISTANT 65.0 FEET
SOUTH, MEASURED AT RIGHT ANGLES FROM SAID NORTH LINE OF SECTION 30, A
DISTANCE OF 972.86 FEET TO A POINT OF CURVATURE; THENCE
SOUTHWESTERLY ALONG A CURVED LINE CONCAVE 12 THE SOUTHEAST,
HAVING A RADIUS OF 65.0 FEET AND A CENTRAL ANGLE-OF90 DEGREES 22
MINUTES 30 SECONDS, A DISTANCE OF 102.51 FEET TO A POINTOF TANGENCY IN
THE EAST LINE OF HARLEM AVENUE AS THE SAME IS NOW LGCATED AND
ESTABLISHED, DISTANT 50.0 FEET EAST MEASURED AT RIGHT ANGLES FROM THE
WEST LINE OF SAID SECTION 30; THENCE WEST IN A STRAIGHT LINE; A DISTANCE
OF 50.0 FEET TO A POINT IN THE WEST LINE OF SAID SECTION 30; THENCENORTH
ALONG THE WEST LINE OF SAID SECTION 30 A DISTANCE OF 130.43 FEET10 THE
POINT OF BEGINNING, EXCEPTING THAT PART OF THE ABOVE DESCRIBED
PREMISES PREVIOUSLY DEDICATED OR NOW USED FOR HARLEM AVENUE AND
CERMAK ROAD), ALL IN COOK COUNTY, ILLINOIS.

Street Address: 7181 W. Cermak Road, Berwyn, IL 60402

Pins: 16-30-100-012-0000; 16-30-100-016-0000; 16-30-100-018-0000; 16-30-100-019-0000;
16-30-100-020-0000;and 16-30-100-021-0000
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EXHIBIT B
Major Leases

Name of Tenant Date of Lease Total Square Footage
Tony's Finer Foods March 6, 2018 68,000
Marshall's May 21, 2008 33,613
Ross Dress for Less September 29, 2014 27,037
. Ot
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