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Mhinois Housing Development Authority

111 E. Wacker Drive, Suite 1000

* Chicago, Hiinols 60601

AFTER RECORDING THIS DOCUMENT|

SHOULD

- BE RETURNED TO: R T
lHlinois Housing Development Authority
111 E. Wacker Brive, Suite 1000
Chicago, Minois #0601

- Attention: Hardes Hit Fand

Property Identification No,» o ' R
1408211042 1004

Property Address:
- 5231 M. Winthropse Ave, Unit 18
Chicage _ , Mlinois :

Ifinois Hardest Hit Fund o
Homeowner Emergency Loan Program

HE LP . | _ (e Abov‘e Spaée'fbr Recorder's Use Only)

'RECAPTURE AGREEMENT,

THIS RECAPTURE AGREEMENT (this “Agreenient”) deied as of the é‘f%‘s day of

BPRIL 0 20l {8,  made by Kilian Walsh ~ . and

_ _ . _ Single. fthe “Owhier™)
whose address is 523] N, Winthrope Ave. Unit 18, Chicago . linois, in favor of the

ILLINGIS HOUSING DEVELOPMENT AUTHORITY (the “Authorzty "} a bedv politic and

corporate established pursuant to the Illinois Housing Development Act, 20 ILCS 3865/ et seq.,
as ametided from time to time (the “Act™), and the rules promulgated under the Act, as arieaded
and supplemented (the “Rules™) whose address is 111 E. Wacker Drive, Suite 1000, Chicago,
Hlinois.

WITNESSETH:

WHEREAS, the Owner is the owner of the fee estate of tf E 1&1 certain zeaf property which

is commonly known as ani Av i ~hi . Minois and all the

- HIprovements now ofr hereafier logated thereon and which is legally descnbad on Exhibit A
attached to aﬁd made a part of this Agreement {the “Res;dence ) and
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WHEREAS, the Authority has agreed to make a forgivable loan to the Owner in the
LESSER AMOUNT of the following the (“Forgivable Loan™); Thirty-Five Thousaiid and
No/100 Dollars (835,000.00), or (b} twelve (12} months of interim mortgage payment assistance

for the Property pursuant to the Authority’s llinois Hardest Hit Fund Homeowner Emergency

- Loan Program (the “Program™};

_ WHEREAS, in addition {o this Agreement, the Forgivable Loan is evideniced, secured
and governed by the following documents which have been entered into contemporaneously with
- the execution of this Agreement: (a) the Forgivable Loan Agreement between the Owner and the
Authority, (b} the Promissory Note from the Owner to the Authotity (the “Note™) and (¢} all

other dopiments that evidence, govern or secure the Forgivable Loan (the “Ancillary Loan _

- Documenis™- This Agreement, the Forgivable Loan Agreement, the Note and the Ancillary
Loan Documints are coliectively referred to herein as the “Loan Documents™

WHEREAZ, rinns not otherwise defined herein shall have the meaning aseribed thereto

irn the Forgivable LoanAvreerment; and

WHEREAS, a5 an indocement to the Authority to make the Forgivable Loan, the Owner
has agreed to provide this Agreement.

NOW, THEREFORE, the partiss agree as follows:

L. Incarporation. The foregoing reciials are made a part of this Agreement.
| 2. Recapture.

B, As a condition to the Aaﬁ'ﬂmrit’y’s making of the Forgivable Loan, the Owner
- agrees o repay to the Authority the Repayment Amount (as defiaed in subparagraph b, below} if

one or more of the following events (cach such event is calied » “Recapture Event™) occurs
before the Termination Date (as defined in Paragraph 3 below):
(1) the Owner sells, conveys ot transfers title fo the Residence and there are
Net Proceeds:
(i) the Owrer refimances the Residence in a manner such that it js not a
Permitted Refinancing (as defined below); or
(i) an Event of Default (as defiried in Paragraph 4 below) octurs pursuant to
the terms of any of the Loan Documents.
The following events {gach such event is called a “Petmitied Transfer”} are no¥
Recapture Events:

{v}  atransfer to a spouse as a result of a divoree:
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{vi)  atransfer by operation of law fo 2 surviving spouse upon the death of 4 joint
fenant Owner;

(vil)  atransfer by will: of
(viif} -z Permitted Refinancing,

~ Thetorm “Permitted Refinancing” means a refinancing that lowers the interest rate
of the first mortgage loan on the Residence, decreases ils term or lowers the monthly
payment of the loan; it does not include a refinancing that increases the outstanding
balpuze of the first mortgage loan, increases the interest rate on the loan or allows the
Ownierfo receive money as a result of the refinancing.

b. 172 Recapture Event occurs during the first sixty (60) months affer the date
paymients discontin(i, but before the Termination Date the Owner shall pay to the Authority the
full amount of the Forgivable Loan reduced by 1/60th of that amount for each full mionth the
Owner has occupied the Residence after the date payments discontinue (the “Repayment
Amount”). Notwithstanding th: foregoing, (i) if the Repayment Amount is greater than the Net
Proceeds, the Owner must pay oply the amount of the Net Proceeds, and the amount of the
Repayment Amount in excess of the: Net Proceeds shall be forgiven, or (ii} if there are no Net
Proceeds then the full amount of the Fusgivable Loan shall be forgiven. For purposes of this
Agreement, “Net Proceeds” mieans the pioceads of the sale or transfer of the Residence after
payment of reasonable and customary closing cests and expenses less (i) the amount of any
documented capital improvement costs 1o the Residence incurred by the Owner after the date of
-~ this Agreement, as approved by the Authority, in itz sole discretion, and (ii) the Owner’s initial
condribution to the cost of acquiring the Residence.

3. Covenants to Run With the Land; Self Opérative Termination Provision.
- This Agreement shall encumber the Residence and be binding on any future owner of the
Residence and the holder of any legal, equitable or beneficial interésin it for five (5) years from
the date payments discontinue(the “Termination Date™); provided, ‘nowever: that: (a) if no
- Recapture Event occurs before the Termination Date; (b) if any sale, conviyance or transfer of the
Residence occurs due to a foreclosure or a deed in lieu of foreclosure; ‘this Agreement shall
automatically terminate and shall be deemed to have been released and this release povision shall
- be self-operative without the need, necessity or requirement for the Authorily to record a written
felease or termination of this Agreement.

4 Event of Default. The following shall constitute a default under this Agrecment

{an “Event of Default™): (a) Owner's failure to make any payiment due under this Agreement, ot

{(b) if the Owner comumits fraud under the Loan Documents or pursuant to the Program as

- determined by a court of competent jurisdiction (*Iraud”). The Authority shall give wrilten notice
of an Event of Default to Owner at the Residence. Upon an Event of Default the Authority may;

i Declare the unforgiven portion-of the Forgivable Loan immediately due and
payable;

20| Pagre
Rev. [0.20:16



1815829268 Page: 4 of 8

UNOFFICIAL COPY

b. Refise to subordinate this Agreement to any subsequently recorded document ar
lien; and/or

€. For the commission of Fraud only, excreise such other rights or remedies as may be

available to the Authority hereunder or under any of the Loan Documents, at law or in euity,

The Authority's remedies are cumulative and the exercise of one shall not be deemed an.
election of remedies, nor foreclose the exercise of the Authority's other remedies. No delay on the

part of the Authority in exercising any rights hereunder, failure to exercise such rishts or the _ |

exercise of less than all of its rights shall operate as a waiver of any such rights.

3. Amendment. This Agreement shall tot be altered or amended without the prior
- wriffen approvalof the Authority.

b Partia! Invalidity. The invalidity of any clause, part or provision of this
Agreement shall not arfecythe validity of the remaining portions thereo!:

1. Gender. The vsprof the plural in this Agreement shall include the sinpular: the
singular shall include the plural; andthe use of any gender shall be deemed to include all g penders.

8, Captions. The captions ueed in this Agreement are inserted onfy as 2 matter of
convenience and for reference and in no way define, limit or describe the scope or the intent of the
agreement,

9. WAIVER OF JURY TRIAL. THI PARTIES WAIVE TRIAL BY JURY IN

ANY ACTION, PROCEEDING OR COUNTERCLATY BROUGHT BY EITHER OF THE
PARTIES HERETO AGAINST THE OTHER ON ANY MATTER WHATSOEVER ARISING
OUT OF OR IN ANY WAY CONNECTED WITH TH. FORGIVABLE LOAN OR THIS
- AGREEMENT.

[Signature Page Follows] -
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IN WITNESS WHEREQF, the Owner has executed this Agreement as of the date and
year first above written, :

Al |

Printed Name: Kilian 'waish

Printed Name:
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STATEH OF ILLINGIS 3
: ) 88
- Lpok COUNTY Y

!/f' ﬁ‘fé&’f 4 /"/(‘/f’“ﬁf?ﬁm d Nm ry ‘Public i and for said county and state, do
hereby wmfy that K5/ [ipn_ C. _ is personally knowntometo - - - -
be the same person whose name is subsc hed 0 ihe mre,g,omg instrument, appeared before me this
~ day in person, and acknowledged tha&ﬁési‘gned and delivered the said instrument as £ #~fh
- and voluntary act for the uses and purposes therein set forth.

Given wiler my hand and official séal, this i day of %ﬁf o 208

/8

_Ni}fagf Pub I_

My commission expires; S/ 29 St
| Notary Public, State of Hincis
Coak County

) Wy Commission pun-

 STATEOFILLINOIS )
Cook COUNTY )

018 ¢

%*Cf‘/[?ﬁ A Z/{ (e Nuiary Pubiic in snd for said caunty and state, do
hareby u,mfy“fthat K/ / ign L. e ff:’; i personally known to me to
be the same person whose name is subscribed to the for egoing instror i, appeared %:rcf"_m- methis
~ day in person, and acknowledged that4 fusigned and delivered the said instiument as £ gp~lrec
aned voluntary act for the uses and purposes therein set forth.

Given under my hand and official seal, this 4 . dayof ﬁfﬁﬂ / L2008

Notary Publzu

My cotmmission expxres (7//&‘;3 5// / 5/

Vyotoria Kranz

Notary Public, State of {ilinats
Cook County

My Commission Expires April 28, 2018 ¢
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STATE OF ILLINOIS )

) 88
- ek coonry Yy

V &”Ci‘%fj{ {8 /@2’?&“?& a &try Public in and for said county and state, do
herehy wmfy that _ K1 [fren €. &sz frl _ is personally known to me to
be the same person whose name is subscyibed to the feregmng instrament, appeared before me iius
day in person, and acknowledged that ghesigned and delivered the said instrument as_4¢.
and voluntziy act for the uses and purposes therein set forth.

Given upuer my hand and official séal, thig _ f day of Ag / , 20 ”g’

// B

Nﬁtary Public - |

My comnmission EXpires: Vyctoria Kranz

Notary Public, State of liincis
ATEC ' 3 Couk County _
STATE OF ILLINOIS ; - $ My Gommission Expires Aprii 28, 2018 §

(aufc COUNTY )

/ 7 '%W? A m%ﬁ E’otary Puwc i 2nd for said county and state, do
hereby gut;fy that Ky lhao O il fﬁ __izpersonally known tome to
be the same person whose name is subscribed to the foregoing instrui ant, appeared be f‘ e me this
day in person, and acknowledged that4 Aésigned and delivered the said fasizument a8 _J o/ Tree
and voluntary act for the uses and purposes therein set forth,

Given under my hand and official seal, this %7 dayof ﬁf“ 20;}‘

%Lw

Notary Public
My commission expires: ""}"/; /é? ?5;/5’ g

_ Vycloria Kranz
Ntary Public, State of Hiinois
: Cook County G

- My Commission Expires April 28, 2018 9 -
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EXHIBIT A

__________ Liepal Description o L
PARCEL 1:'UNIT 5231-18 TOGETHER WITH [TS UNDIVIDED P’ERCEN’FAGE INTERE ST IN THE
COMMON
ELEMENTS IN 5231 CONDOMINIUM AS DELINEATED AND DEFINED IN THE DECLARATION RE
CORDED AS DOCUMENT NQO. 99406435, IN THE NORTHEAST 1/4 OF SECTION 8 TOWNSHIP 40
NORTH. RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EXCLUSIVE USE FOR PARKING AND STORAGE PURPOSES IN AND TO PARKING

- SPACE NO.PS, AND STORAGE SPACE NO, §1 AND PORCH SPACE NO. 5231-18, LIMITED COMMON ~
ELEMENTS, AS SET FORTH AND DEFINED IN SAID DECLARATION OF CONDOMINIUM AND
SURVEY ATTACHE D THERE TO, IN COOK COUNTY, ILLINGIS,

Conimois Address:

5231 N, Winthrope Ave. Unit 18
Chicago, IL 60640

. Perpanent Index No.:

14082110421004
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