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Property Address.

1000 & 1002 Dundee Road,
Palatine, Illinois

SUBORDINATION, NON-DISTURRANCE AND ATTORNMENT AGREEMENT

This -~ SUBORDINATION, NON-D1S {URBANCE AND ATTORNMENT
AGREEMENT dated as of June 6, 2018 (the “Agreerient”), is executed by and among KC 1000,

1Y

LLC, an llinois limited liability company(the “Landlora™).-Barrington Bank & Trust Company,

N.A., a national banking association (the “Tenant”), and WINTKUST BANK, an Illinois banking
corporation {the “Lender”).

A. The Lender is the mortgagee under that certain Constructior. Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing dated as of even date herewith,
to be recorded concurrently herewith (the “Mortgage”), which Mortgage encumboe;s the Real
Estate (as hereinafter defined).

B. The Tenant has entercd into that certain lease agreement dated September 14,
2017with the Landlord {or the Landlord’s predecessor-in-interest) (the “Lease Agreement”, the
Lease Agreement, together with all amendments and modifications thereof, being collectively
referred 10 herein as the “Lease”). pursuant to which the Tenant has leased certain premises (the
“Leased Premises”™) consisting of approximately 28,000 square feet on the parcel of land (the
“Real Estate™) legally described on Exhibit “A” attached hereto and made a part hereof.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufticiency of which are
hereby acknowledged, the parties hereby covenant and agrec as follows:

AGREEMENTS:

1. Recitals, Exhibits and Definitions. The foregoing recitals and all exhibits and
schedules attached hereto are hereby made a part of this Agreement. The capitalized terms not
otherwise defined herein shall have the meanings provided in the Mortgage or the Lease, as the
context requires.

2. The Tenant represents and warrants to the Lender that the Lease constitutes the
entire agreement oztween the Tenant and the Landlord with respect to the Leased Premises and
there are no other2greements, written or verbal, governing the tenancy of the Tenant with respect
to the Leased Premises:

3. The Tenant has executed and delivered to the Lender that certain Tenant Estoppel
Certificate dated on or about (ke date hereof (the “Estoppel Certificate™). The provisions of the
Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth in this
Agreement in their entirety, and the Tepant acknowledges that the Lender will be relying on the
statements made in the Estoppel Certifica!>.n determining whether to disburse the proceeds of
the loan secured by the Mortgage and whether (0 ¢nter into this Agreement.

4. The Tenant covenants with the t<¢nder that the Lease shall be subject and
subordinate to the lien and all other provisions of the Mortgage and to all modifications and
extensions thereof, to the full extent of all principal, interest and all other amounts now or
hereafter secured thereby and with the same force and efiect as if the Mortgage had been
executed and delivered prior to the execution and delivery of fiie-Lease. Without limiting the
generality of the foregoing subordination provision, the Tenant herchy 2grees that any of its right,
title and interest in and to insurance proceeds and condemnation awards (or other similar awards
arising from eminent domain proceedings) with respect to damage to o the condemnation (or
similar taking) of any of the Real Estate, shall be subject and subordinate (o the Lender’s right,
title and interest in and to such proceeds and awards; provided, however Tenart suail be entitled
to (i) any and all insurance proceeds with respect lo any casually occurring ¢ the Banking
Facility; and (1) its share of eminent domain proceeds, as set forth in the Lease.

3. The Tenant acknowledges that the Landlord has collaterally assigned to the
Lender any and all leases affecting the Real Estate, including the Lease, and the rents and other
amounts, including, without imitation, lease termination fees, if any, due and payable under such
leases. In connection therewith, the Tenant agrees that, upon receipt of a notice of a default by
the Landlord under such assignment and a demand by the Lender for direct payment to the
Lender of the rents due under the Lease, the Tenant will honor such demand and make all
subsequent rent payments directly to the Lender. The Tenant further agrees that any Lease
termination fees payable under the Lease shall be paid jointly to the Landlord and the Lender.
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6. The Lender agrees that so long as the Tenant is not in default under the Lease
beyond the applicable cure period:

(a)  The Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless the Tenant is a necessary party under applicable law); and

(b)  The possession by the Tenant of the Leased Premises and the Tenant’s
rights thereto shall not be disturbed, affected or impaired by, nor will the Lease or the
term thereof be terminated or otherwise materially adversely affected by (i) any suit,
acticiror proceeding for the foreclosure of the Mortgage or the enforcement of any rights
under *e Mortgage, or by any judicial sale or execution or other sale of the Leased
Premis¢s.ar any deed given in lieu of foreclosure, or (11) any default under the Mortgage.

7. Prior to.pursuing any remedy available to the Tenant under the Lease, at law or in
equity as a result of any failure of the Landlord to perform or observe any covenant, condition,
provision or obligation to be‘performed or observed by the Landlord under the Lease (any such
failure being hereinafter referred to.2s a “Landlord’s Default™), the Tenant shall: (a) provide the
Lender with a notice of the Landiord s Default, specifying the nature thereof, the section of the
Lease under which such Landlord’s Défault arose, and the remedy which the Tenant will elect
under the terms of the Lease or otherwisc.and (b) allow the Lender not less than thirty (30) days
following receipt of notice of the Landlord™s Derfault to cure the same; provided, however, that, if
such Landlord’s Default is not readily curable within such thirty (30) day period, the Tenant shall
give the Lender such additional time as the Lender raay reasonably need to obtain possesston and
control of the Real Estate and to cure such Landlord’s Default so long as the Lender is diligently
pursuing a cure. The Tenant shall not pursue any remzdy available to it as a result of any
Landlord’s Default unless the Lender fails to cure same within the time period specified above.
For purposes of this Section 6, a Landlord’s Default shall not be deemed to have occurred until
all grace and/or cure periods applicable thereto under the Lease havedarsed without the Landlord
having effectuated a cure thereof.

8. If the Lender or any future holder of the Mortgage shall beccme the owner of the
Real Estate by reason of foreclosure of the Mortgage or otherwise, or if the Real‘t’state shall be
sold as a result of any action or proceeding to foreclose the Mortgage or transfer ofiovnership by
deed given in lieu of foreclosure, the Lease shall continue in full force and effccy, without
necessity for executing any new lease, as a direct lease between the Tenant and the new owner of
the Real Estate as “landlord” vpon all the same terms, covenants and provisions contained in the
l.ease (subject to the exclusions set forth in subsection (b) below), and in such event:

(a)  The Tenant shall be bound to such new owner under all of the terms,
covenants and provisions of the Lease for the remamder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term), and the Tenant hereby agrees to attorn to such new owner and to recognize such
new owner as “landlord” under the Lease without any additional documentation to effect
such attornment (provided, however, 1f applicable law shall require additional
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documentation at the time the Lender exercises its remedies then the Tenant shall execute
such additional documents evidencing such attornment as may be required by applicable
law);

(b)  Such new owner shall be bound to the Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if the Tenant elects or has elected to exercise its options to extend the
term); provided, however, that such new owner shall not be:

(1) liable for any act or omission of any prior landlord (including the
Landlord) provided, however, that such absence of lability shall not be deemed to
permit a repetition or continuation of any such act or omission (or the
soritinuation of a condition from a prior act or omission);

(i1} subject to any offsets or defenses which the Tenant has against any
prior landlord (including the Landlord) unless the Tenant shall have provided the
Lender with (A)notice of the Landlord’s Default that gave rise to such offset or
defense, and (BYthe noportunity to cure the same, all in accordance with the terms
of Section 6 above, provided however that this subsection (ii) shall not apply to
the credit against Basc Rent set forth in Section 6.2 of the Lease;

(i)  bound by any base rent, percentage rent, additional rent or any
other amounts payable under the-lease which the Tenant might have paid in
advance for more than the currerimonth to any prior landlord (including the
Landlord); '

(iv)  liable to refund or otherwise aczount to the Tenant for any security
or other deposits not actually paid over to such tierv.owner by the Landlord,

(v)  bound by any amendment or modification of the Lease made
without the Lender’s consent;

(vi) bound by, or liable for any breach of, any 4epiesentation or
warranty or indemnity agreement contained in the Lease or otherwis: made by any
prior landlord (including the Landlord); or

(vit) personally liable or obhgated to perform any such term, covenant
or provision, such new owner’s liability being limited in all cases 1o its interest in
the Real Estate.

9. Any notices, communications and waivers under this Agreement shall be in
writing and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (¢) by overnight express carrier, addressed in cach case
as follows: -
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To the Lender Wintrust Bank
231 S. LaSalle St.
Chicago, IL 60604
Attn: Kevin Lichterman

With a copy to: Aaron B. Zarkowsky
Howard & Howard Attorneys
200 S. Michigan Ave. #1100
Chicago, IL 60604
Direct: 312.456.3661
Fax: 312.939.5617
Email: abz{@h2law.com

To the Bandglord: KC 1000, LLC
350 West Hubbard Street, Suite 620,
Chicago, lllinois 60634

With a copy to: GLENN T. GARFINKEL
Timm & Garfinkel, LLC
170 Lake Cook Rd.
Sur=.150
Deerfieid; IL 60015
gearfiniel@ltglegal . com
direct dial (¥47) 236-0502

To the Tenant: Barrington Bank ‘& Trust Company, N.A.
201 S. Hough Street
Barrington, Illinois 60470
Attn: Chief Financial Offieer

With a copy to: Wintrust Financial Corporation
9700 West Higgins Road
Rosemont, Illinois 60018
Attn: Wintrust Corporate Real Estate

Wintrust Financial Corporation
9700 West Higgins Road
Rosemont, lllinois 60018

Atmn: Wintrust Legal Department

or to any other address as 1o any of the partics herelo, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this section shall be
deemed received (i) if personally delivered, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediately following the day sent, or
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(ii1) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

10, The Tenant acknowledges and agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that
any default by the Tenant hereunder shall permit the Lender, at its option, to exercise any and all
of 1ts rights and remedies at law and in equity against the Tenant and to join the Tenant in a
foreclosure action thereby terminating the Tenant’s right, title and interest in and to the Leased
Premises.

11, This Agrecment shall be binding upon and shall inure to the benefit of the parties
hereto, their respective suceessors and assigns and any nominees of the Lender, all of whom are
entitled to rely‘uron the provisions hereof. This Agreement shall be governed by the laws of the
State of IHlinois.

12. This Agreesient may be executed in multiple counterparts and all of such
counterparts together shall congtitute one and the same Agreement.

(Signature Page Follows)
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IN WITNESS WHEREOQF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

LENDER:

Wintrust Bank, an Illinois banking corporation

By:
Name: Kévinlichterman
Title: Vice President

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned;a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Keviz Fachterman, the Vice President of Wintrust Bank, an Illinois
banking corporation, as trustee as aforesaid, who is personally known to me to be the same person
whose name is subscribed to the forcgsing instrument, appeared before me this day in person and
acknowledged that as such Vice Presiderit, he-signed and delivered the said instrument as his/her
own free and voluntary act and as the free ard voluntary act of said banking association, as trustee
as aforesaid, for the uses and purposes therein set forth.

Gy AENeunder my h hand angi notarial seal this /5 'H‘ *  dayof ’S.on 3 , 2018,
"OFFICIAL SEAL“
CELINA A. OLIVER
Notary Public, Stats of Jlinois i _/
,vhfy.?;mﬂl[‘,’siﬂmk?s ”’0@ R Notary Public,
My Commission Expires: , l /og /2026

4818-0537-3031, v. 1
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

LANDLORD:

KC 1000, LLC an Illinois limited liability company

Ze VT

By
Name: Bosm_Fiplie
Title: KMAndbaq
STATE OF ILLINO'E )
) SS.

COUNTY OF | pibg . )

The undersigned, a Nota:y Public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that ~Adon. Firsel , the
“Wangaoo , 0r-532-1000, LLC an Ilinois limited liability company, who is
personally kniown to me to be the sain person whose name is subscribed to the foregoing

instrument as' such ﬁ]gng% ¢, -apneared before me this day in person and
acknowledged that he/she signed and delivered.-the said instrument as histher own free and

voluntary act and as the free and voluntary act of spid limited liability company, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this éi“~ dav.of (5-) ~ , 2018,

‘{aﬂj\/ v/r,)/\\__

" Notary Publicr

My Commission Expires:

" M
$ OFFICIAL SEAL"
W N HEIDI L JORUDDL
otary Public, State of llingi
i. My Commission Expir:soﬂi!:?%of'zsom

Signature Page to

Subordination, Non-Disturbance and Attornment Agreement
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non-
Disturbance and Attornment Agreement the day and year first above written.

TENANT:

Barrington Bank g7 rust Company, N.A., a national

banking associ

By:
Name: w . fM)

Title: mm.é!c&\—/

STATE OF ILLINOIS )

61!' ' SS.
COUNTY OF“ ] ff%

The undersigned, a Notary Tukiic in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that W. 2oy STEra) , the

c,ummmlct) , of Barringten Bank & Trust Company, N.A,, a national
banking association, who is personally known 1 me to be the same person whose name is
subscribed to the foregoing instrument as such' - , appeared before me this

day in person and acknowledged that he/she signed-ard delivered the satd instrument as his/her
own free and voluntary act and as the free and voluntary sct of said limited liability company, for

the uses and purposes therein set forth.
P KEZ m
day ofs _ OJ/L/\ ,2018.

OFFICIAL SEAL" oty bl
] PAMELA C KOENIG |
) NOTARY PUBLIC, STATE OF ILLINOIS :
My Commission Expires 07/18/2020}

------------- m7// g/2=20

GIVEN under my hand and notarial seal th

My Commission Expires:

PRl i
Pl

Signature Page to

Subordination, Non-Disturbance and Attornment Agreement
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EXHIBIT “A”
Property Address:

1000 & 1002 Dundee Road,
Palatine, Illinois

PINS:
02-01-300-024-0000
02-01-300-£25-0000

PARCEL 1: LOT 3 OF THE FINAL PLAT OF SUBDIVISION OF KC 1000 SUBDIVISION
DATED /0-§-/[AMD RECORDED ON (/ JZZM AS DOCUMENT NOJB/b3/ b HEING A
PART OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD-PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: EASEMENTS AS PER PLAT OF EASEMENT OF PARTS 1, 2, AND 3 in KC
1000, BEING A SUBDIVISION QF PART OF THE SOUTHWEST QUARTER OF SECTION
1, TOWNSHIP 42 NORTH, RANCGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT OF EAS=MENT DATED AND RECORDED ON

[0/12 [ {8 As DOCUMENT No.1 DI 3[{p0 28

PARCEL 3: RECIPROCAL EASEMENT AGREEMENT ENTERED INTO ON MARCH 20,
2018 BETWEEN KC 1000, LLC, AN ILLINOIS LIMiTED LIABILITY COMPANY ("PARCEL
A OWNER") AND DON-A-BAT, LLC, AN ILLINGIS LIMITED LIABILITY COMPANY
("PARCEL B OWNER") RECORDED ON (#// Z// & ASDOCUMENT NO.J3/ 03] 079

Exhibit A



