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ASSIGNMENT AND ASSUMPTION OF EASEMENT AGREEMENT

This Assignment and Assumption of Easement Agreement (this “Assignmen®) i made and
entered into as of the 31% day of March, 2018, but effective as of the 30% day of April, 2028 {the
“Effective Date”) by and between Crown Castle Towers 09 LLC, a Delaware limited liability coirnany
{the “Assignor”), and Global Tower Assets Ili, LLC, a Delaware limited lia bility company (the
“Assignee”). Assignor and Assignee are sometimes referred to herein individually as a “Party” and
collectively referred to herein as the “Parties’.

WHEREAS, Assignor and Assignee are parties to that certain Site Exchange Agreement dated
November 7, 2016, as amended by that certain Amended and Restated Site Exchange Agreement dated
as of March 6, 2017 (as the same may have been further amended from time to time, collectively, the
“Exchange Agreement”), pursuant to, and upon the terms of which, Assignor and Assignee have agreed
to assign, transfer and convey all of their respective right, title and interest in and to certain assets,
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including, without limitation, real property interests, to each other, and to transfer certain obligations
related thereto, all as more particularly described in the Exchange Agreement; and

WHEREAS, Assignor and Grace Community Church, an Evangelical Free Church, incorporated
under the laws of the State of lllinois, as to an undivided One Half {1/2) interest, and Crown of Love
Evangelical Free Church, incorporated under the laws of the State of lllinois, as to an undivided One Half
(1/2) interest, as tenants in common {collectively, the “Grantor”) entered into that certain Grant of
Easement and Assignment of Lease dated June 19, 2013 and recorded on July 8, 2013 with the records
of Cook County, Illinois as Document Number 1318908725 (as the same may have been amended,
modified or assigned from time to time, collectively, the “Easement Agreement”), pursuant to which
Grantor grariied and conveyed to Assignor an easement in, to, under and over a certain portion of real
property owned by the Grantor (the real property owned by the Grantor, the “Property”, which
Property is more p2/tirularly described in Exhibit A attached hereto and by this reference incorporated
herein; such portion o' tie-Property subject to the Easement Agreement, the “Fasement Areda”, which
Easement Area is more paititularly described in Exhibit B attached hereto and by this reference
incorporated hereln); and

WHEREAS, Assignor is also the: current landlord under both that certain (i) Communications Site
Lease Agreement (Ground) dated june 3@, 2005 by and between Grantor, as the original landlord, and
Nextel West Corp., a Delaware corporation, &/r/a Nextel Communications, as the original tenant, a
memorandum of which was recorded on June 22, 200G with the records of Cook County, Hlinois as
Document Number 0617346112 and as Document Nariker 0617346119; and that certain (ii) Option and
License Agreement dated May 1, 1996 by and between Lighiner Landholdings, L.L.C., as the original
landlerd, and AT&T Wireless PCS, Inc., as the original tenant, 4 siiemorandum of which was recorded on
July 3, 1997 with the records of Cook County, Illincis as Docume it Number 97483405 (as the same may
have been amended, modified or assigned from time to time, collectively, the “Ground Lease”; and
together with the Easement Agreement, the “Easement Documents”), end which Ground Lease demises
a portion of the Property; and

WHEREAS, the Parties hereby desire to effect such assignments, transfers ar/d assumptions;

NOW, THEREFORE, in consideration of the representations, warranties, covenanisahd
agreements contained in the Exchange Agreement, the Parties hereto hereby agree as follows:

1. Capitalized Terms. Capitalized terms used but not defined herein shall have the meaning given
to such terms in the Exchange Agreement.

2. Assignment and Transfer of Easement Documents. As of the Effective Date, Assignor hereby

assigns and transfers unto Assignee, and Assignee hereby accepts from the Assignor, all of the
right, title and interest of Assignor in, to and under the Easement Documents, upon the terms
and subject to the conditions of the Exchange Agreement and the Easement Documents,
respectively. Notwithstanding anything in this Assignment to the contrary, but without limiting
any of the Parties’ duties and obligations arising under this Assignment, this Assignment shall
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not constitute an assignment or transfer hereby of any right, title and interest of Assignor in, to
and under an Easement Document if an attempted assignment or transfer, without the
authorization of a third party thereto, would constitute a breach or violation of such Easement
Document, or in any way adversely affect the rights of Assignee thereunder, but only to the
extent such authorization has not been obtained. If any authorization described in the preceding
sentence is not obtained, or if any attempt at an assignment, transfer or other conveyance
thereof would be ineffective or would affect the rights of the Assignor thereunder so that, after
the applicable Closing Date, the Assignee would not in fact receive all such rights or obtain the
benefits and rights contemplated by this Assignment and the Exchange Agreement, then the
Assigrice may elect to pursue certain options, as more particularly described in Section 2(c) of
the Exchange Agreement,

3. Assumption uf cosement Documents. As of the Effective Date, Assignor hereby assigns and
transfers to Assigne:, and Assignee assumes and agrees to keep, observe and perform all of the
terms, covenants, 25ieements, conditions and obligations (other than Pre-Closing Liabilities},
pursuant to the Easement'Oucuments. The Assignee assumes and agrees to keep, observe and
perform those terms, covenarits, agreements, conditions and obligations (other than Pre-Closing
Liabilities), with the same force 2ad effect as if the Assignee instead of Assignor (or any
predecessor of the Assignor) had origizily signed the Easement Documents.

4. Terms of Exchange Agreement Control. Tiie pravisions of this Assignment are subject, in all
respects, to the terms and conditions of the Excrange Agreement, including, without limitation,

all of the covenants, agreements, representations, and warranties contained therein, which shall
survive the execution and delivery of this Assignment tc'tite extent provided in the Exchange
Agreement. Nelther the making nor the acceptance of this/&ssiznment shall in any way
supersede, modify, replace, amend, change, rescind, waive, exczatl, expand, enlarge, or in any
way affect the terms and conditions of the Exchange Agreement. in%ne avent of any conflict or
inconsistency between the terms and conditions of this Assignment and *he terms and
conditions of the Exchange Agreement, the terms and conditions of the Exclianye Agreement
shall control.

5. Amendments. This Assignment may not be amended, modified or terminated excepl by an
instrument in writing executed by the parties to this Assignment.

6. Interpretation and Construction. This Assignment shail be subject to the provisions set forth in

Sections 30(g) and 30(h) of the Exchange Agreement, except to the extent that any contrary or
different terms are set forth herein.

7. Successors and Assigns. This Assignment shall inure to the benefit of and be binding upon
Assignor, Assignee, and their respective successors and assigns. Except as permitted under
Section 30(d) of the Exchange Agreement, no Party may transfer or assign this Assignment or

(B35561B35.1} 3
Crown BU# / Site Name: 813911 / ILO09586
ATC Site # / Site Name: 202701 / 431 N. Quentin



1816608118 Page: 4 of 11

UNOFFICIAL COPY

any of its rights hereunder, without the prior written consent of the other Party.
Notwithstanding the foregoing, a Party may assign this Assignment to an Affiliate or to a party
acquiring such Party or all or substantially all of the assets of such Party, provided, however, that
the terms of any such acquisition may not impair, in any substantive way, either Party’s ability to
perform this Assignment.

8. Notice. Al notices must be in writing and shall be valid upon receipt when delivered by hand,
by nationally recognized courier service, or by First Class United States Mail, certified, return
receipt requested to the addresses set forth below:

To Assigngr,

With copy to:

Crown Castle USA Inc To Assignee:
¢/o Crown Castle International Corp.
Attn: Senior Vice President,
Corporate Development
122€ Augusta Drive, Suite 600
Houstor, TX 77057

Crown Castle USA Inc
¢/o Crown Castle Inrernational Corp.
Attn: Senior Vice Presivent

and General Counse’
1220 Augusta Drive, Suite 60C

With copy to:

Global Tower Assets HI, LLC
Attn: Landlord Relations
10 Presidential Way
Woburn, MA 01801

Global Tower Assets IlI, LLC
Attn: General Counsel

116 Huntington Avenue
11th Floor

Boston, MA 02116

Houston, TX 77057

Global Tower Assets III, LLC
Attn: Shawn Lanier, VP Legal
iU Presidential Way

Wokirn. MA 01801

Either Party, by written notice to the other in the manner provided herein, may rlesignate one or
more different notice addresses from those set forth above. Refusal to accept delive v of any notice
or the inability to deliver any notice because of a changed address for which no noticewas given as
required herein, shall be deemed to be receipt of any such notice.

9. Governing law. Notwithstanding anything to the contrary contained in this Assignment, this
Assignment shall be governed and construed in all respects in accordance with the laws of the
State of New York (except to the extent the laws of the State or Commonwealth in which the
Property is situated are mandatorily applicable, in which case the laws of such State or
Commonwealth shall govern to the extent required), without regard to the conflicts of laws
provisions of New York, or, as applicable, such State or Commonwealth. Any dispute directly

related to the breach of this Assignment shall be resolved in accordance with Section 30(e) of
the Exchange Agreement.
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10. Counterpart Signatures. This Assignment may be executed in several counterparts, each of
which when so executed and delivered shall be deemed an original, and all of which, when
taken together, shall constitute one and the same instrument, binding on all of the Parties, even
though all Parties are not signatories to the original or the same counterpart. Furthermore, the
Parties may execute and deliver this Assignment by electronic means such as .pdf or simifar
format. Each of the Parties agrees that the delivery of the Assighment by electronic means will
have the same force and effect as delivery of original signatures and that each of the Parties
may use such electronic signatures as evidence of the execution and delivery of the Assignment
by all Parties to the same extent as an original signature,

11. No Mergar. It is the intent of the Assignee that the landlord interest in the Ground Lease shall
not merga with the tenant interest in the Ground Lease, notwithstanding that both leasehold
interests may < held at any time by the same party.

[END OF LOCUMENT ~ SIGNATURE PAGES TO FOLLOW)]
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IN WITNESS WHEREOF, each Party has caused this Assignment to be executed by their respective duly
authorized officers to be duly effective as of the Effective Date written above.

ASSIGNOR:

Crown Castle Towers 09 LLC, WITNESSES:
a Delaware limited liability company

Signature: Signature:

Print Name: Helen v/ Smith Print Name: _SWWAA_ (A AV So—

Title: Directordcquisition & Ops

J
Date: 5;_ 1} Jl‘é;, Signature: 7\/ W’L{Cﬂ/tg"
Print Name: d S. v oudet—

WITNESS AND ACKNOWLEDGEMENT

State of Texas

County of Harris

On this EL day of March, 2018, before me, \&m the undersigned
Notary Public, personally appeared Helen V. Smith, who jireved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the witkin instrument and acknowledged to me
that she executed the same in her authorized capacity, and that 5y her signature on the instrument, the
person or the entity upon which the person acted, executed the inst-umert.

| certify under PENALTY OF PERIURY under the faws of the State of Texas that the foregoing paragraph is
true and correct.

WITNESS roy hand and official seal.

. Oj D w—
Notary Public

Print Name: \[&{a-\:m }\_‘l. Odl)m

My commission expires:  &-7 (.. 2 | [SEAL]

[SIGNATURES CONTINUE ON NEXT PAGE]

E)

-----

11y
» "P\m‘ 1,

3

{B3661815.1} 6

e e

i, VERONICA NICOLE ODOM
“%v("”? Netary Public, State of Texas
- P 75 Comm. Expires 04-26-2021

SIS Notary 1D 131103553

Crown BU# / Site Name: 813911 / 1L009586

ATC Site # / Site Name: 202701/ 431 N. Quentin

UTREE



1816608118 Page: 7 of 11

UNOFFICIAL COPY

ASSIGNEE:

Globhal Tower Assets Ill, LLC, WITNESSES:
a Delaware limited liability company

naure: 64/ Signature: M Ll ILQQ'L

Print Name: Shawn Lanier Print Name: _ Wf{a%JMf (el 16
Title: Vice President, US Legal
Date: 4!!/ QC’ (A0S Signature: Qﬂ%ﬁ

Print Name; /JM | L

WITNESS AND ACKNOWLEDGEMENT

Commonwealth of Massachuset’s

County of Middlesex

On this&i day of April, 2018, before :ﬂ.e,j’e- e R H & ‘ {!f\ the undersigned
Notary Public, personally appeared Shawn Lanier, vino proved tg me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacity, and thizt by his signature on the instrument, the
person or the entity upon which the person acted, executed 402 instrument.

| certify under PENALTY OF PERJURY under the laws of the Common wveaith of Massachusetts that the
oing paragraph is true and correct.

WITNESS my hand and official seal. 1

p deramy Ltk
eV _ 7 A ~ 4 Potan Puble Doeiesuenaiih nf bnaon dhyn atta
N /)//)745 (Z A & e
v ; iy Commission Expires May-y 204
Notary Publi¢/
Print Name:
My commission expires: _ [SEAL]
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Attachments:
Exhibit A: Property
Exhibit B: Easement Area
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

The land referred w herein below is situated in the, County of Cook, State of Winais, and is
desenibed as follows:

Lot 1 in Standard Sufety Industria! Subdivision of lot § {cxeept the West 17.00 feet thereof) and
{except the East 192.00 feet thereof) in A. 1. Mclntosh and Company’s Palantine Farms, being a
subdivision of that part of the West 1/2 of the Northwest 1/4 and the Northwest 144 of the part
Southwist 14 und the East 172 of the Southwest 1/4 of Scetion 15, lying Southerly of the
Southwestedy tine of the Right-ol-Way of the Chicago and Northwestern Railroad; afso that part
of lot 8 in the Sclioll Trustee's Subdivision of Section 16, tying Southerly of the Southwesterdy
line of the Rigin-ci ~Way of the Chicago and Northwestern Railroud, all in Township 24 North,
Range 10, East of the Thid Principal Meridian, in Cock County, lHinois.

This being the same jwoperty. conveyed ta Grace Community Church, an Dvangelical Free
Chureh, Incorporated, 25 to an uadivided One Half (1/2) inverest and Crown of Love Evangelical
Free Church, Incorporated, as o anundivided One Half (1/2) inferest from R & S Industria)
Holdings, L.L.C., an lllinois Limited Lishility Company in a decd dated December 13, 2003 and
recorded February 23, 2004 as Instrument Mo, (405433109,

Parent Parcel Tax LD, Number; 02-15-300-022-0000
Common Address: 431 N, Quentin Rd,, Palatine, Illiaois 60067
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EXHIBITB
LEGAL DESCRIPTION OF EASEMENT AREA

The Easement Area shall include any portion of the Grantor's Property, as defined in the Easement
Agreement, on which communications facilities which existed on the date of the Easement Agreement
together with the portion of the Grantor’s Property, as defined in the Easement Agreement, leased by
Grantor pursuant to the Ground Lease and the portion of the Property described as follows:

EASEMENT AREA:

THAT PART OF LOT 1 IN STANDARD SAFETY INDUSTRIAL SUBDIVISION OF LOT 3
{EXCEPT THEWEST 17" THEREOF) AND (EXCEPT THE EAST 192 THERFOF) IN A T.
MeINTOSH ANOCOMPANY'S PALATINE FARMS, BEING A SUBDIVISION OF THAT
PART OF THE WES1 {2 OF THE NORTHWEST 1/4 AND THE NORTHWEST 124 OF THE
SOUTHWEST 174 ANETHE BAST 142 OF THE SOUTHWEST 144 OF SECTION 15, LYING
SOUTHERLY OF THE SOUTHWESTERLY LINE OF THE RIGHT OF WAY OF THR
CHICAGO & NORTHWESTERN RAILROAD, ALSO OF THAT PART OF 1.OT & IN THE
SCHOOL TRUSTEL'S SUBDIVIAION OF SECTION |6 LYING SOUTHERLY OF THE
SOLTHWESTERLY LINE OF JHE RIGHT OF WAY OF THE CHICAGO &
NORTHWESTERN RAILROAD, COMMENCING AT TIE SOUTHEAST CORNER OF
SAI LOT 1; THENCE NO®00'30"E, 137047 THENCE S89°57'17"W, 10.00' TO THE POINT
OF BEGINNING: THENCE S0°00'30"W, 70405 THENCE S89°5717"W, 20.00% THENCE
NOGU30E, 70.00'; THENCE NEO°ST'T"E, 20.00' T3 THE POINT OF BEGINNING, ALL IN
TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL, MERIDIAN, IN
COOK COUNTY, ILLINOIS, AND CONTAINING 1,400 SQUARE FEET (OR 0.032
ACRES), MORE OR LESS,

AND

A 20" WIDE EASEMENT 10' ON FACH SIDE OF THE-HIREIN DESCRIBED
CENTERLINE IN LOT 1 IN STANDARD SAFETY INDUSTRIAL SUELWISION OF LOT 3
(EXCEPT THE WEST 17 THEREOF) AND (EXCEPT THE EAST 192* THEREOF) [N AL T.
MCINTOSH AND COMPANY'S PALATINE FARMS, BEING A SUBDIVISION, OF THAT
PART OF THE WEST 12 OF THE NORTHWEST 14 AND THE NORTHWES [ 1/4.0F THE
SOUTHWEST 1/4 AND THE EAST 112 OF THE SOUTHWEST 1/4 OF SECTION 15, LYING
SOUTHERLY OF THE SOUTHWESTERLY LINE OF THE RIGHT OF WAY OF Ti:
CHICAGO & NORTHWESTERN RAILROAR, ALSO OF THAT PART OF LOT § IN 1He
SCHOOL TRUSTEE'S SUBDIVISION OF SECTION 16 LYING SOUTHERLY OF THE
SOUTHWESTERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO &
NORTHWESTERN RAILROAD, COMMENCING AT THE SOUTHWEST CORNER OF
SAID LOT 1; THENCE NO°0030"E, 10.00' TO THE POINT OF BEGINNING; THENCE
NRI°STIT'E, 31747% THENCE NOYO243'W, 137.00, THENCE NBOSTITE, 34.51%
THENCE S0°00°30"W, 80.00', THENCE NO00'30"E, 80.00" THENCE NE9*5T'I7T'E, 29.99'
TO THE POINT OF TERMINUS, ALL IN TOWNSHIP 42 NORTH, RANGE 10 EAST OF
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THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS, AND CONTAINING
11,780 SQUARE FEET (OR 0.270 ACRES), MORE OR LESS.

Farent Parcel Tax 1D, Number: 02-15-300-022-0000
Common Address: 431 N. Quentin Rd., Palatine, lllinuis 60067
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