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SUBORDIMATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordiiziicn, Non-Disturbance and Attornment Agreement (this “Agreement™),
made by and among 7-ELEVEN, INC., a Texas corporation (“Tenant™), with principal offices at
3200 Hackberry Road, Irving, Texas 75063; ILLIANA FINANCIAL CREDIT UNION
(“Lender”), whose address is 1163 East Ogden Avenue, Suite 711, Naperville, Illinois 603563,
and PETER ZWOLFER and PATRi.CIA ZWOLFER, husband and wife (“Landlord™), whose
address 1s 329 South Prospect, Park Fidge, Illinois 60068, executed to be effective as of the date
of the last party’s execution hereof (the “Efiective Date™).

RECITALS:

WHEREAS, Lender has agreed to make a loan<o Landlord, to be secured by a mortgage
dated  5- 1§5-201(§ and filed in the officizi records of Cook County, Illinois (the
“Official Records™ on or about oA . as Instrument No.

' ’]D]u , Book NA . Page A{A"  (togetler with all amendments, renewals,
modifications, consolidations, spreaders, combinations, " “supplements, replacements,
substitutions, and extensions, either current or future), and an assigninent of all leases relating
thereto, including the Lease (as defined below) (the *Security Instrument™), encumbering
Landlord’s ownership interest in real property located at 504 N. Halsted, Chisago, lllinois, which
is more particularly described in Exhibit A attached hereto and made a pwt hereof (the
“Premises™);

WHEREAS, pursuant to that certain Building Lease dated April 23, 2012 (together with
all amendments and modifications thereto, the “Lease™), evidenced by that certain Memorandum
of Lease recorded or to be recorded in the Official Records, Landlord has leased all or part of the
Premises to Tenant (the “Leased Premises™);

NOW THEREFORE, to confirm their understanding concerning the legal effect of the
Security Instrument and the Lease and, in consideration of the mutual covenants and agreements
contained in this Agreement and other valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, Lender and Tenant, intending to be legally bound, agree and
covenant as follows:
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1. SUBORDINATION. Subject to the provisions of Paragraphs 2 and 3 below, the
Security Instrument shall constitute a lien on the Premises that is prior and superior to the Lease,
and to the leasehold estate created by it. By this Agreement, the Lease, the leasehold estate
created by it, together with all rights and privileges of Tenant under it, are subordinated, at all
~ times, to the lien or charge of the Security Instrument in favor of Lender, and all supplements,
amendments, modifications, renewals and extensions of the Security [nstrument.

2. NON-DISTURBANCE. By execution of this Agreement, Lender consents to the
Lease. So long as the Lease is then in full force and effect and Tenant is not in material default
under the Lease (beyond any period given Tenant by the terms of the Lease to cure such default)
in the paymeit of rent or other amounts owed pursuant to the Lease or in the performance of any
of the material terms, covenants or conditions of the Lease on Tenant’s part to be performed,
then Lender, any successor or assign of Lender, or any owner of the Premises following a
foreclosure sale or conveyance in lieu of foreclosure (collectively, the “Lender Entities™)
acknowledge and agrecthat: (i) Tenant’s possession of the Leased Premises, or any extension or
renewal rights therefor in the Lease, shall not be disturbed, diminished or interfered with by the
Lender Entities, (ii} the Lease-shall not be terminated and all of Tenant’s rights and privileges
under the Lease shall be recognized by the Lender Entities, and (i) the Lender Entities will not
join Tenant as a party defendant 171 any action or proceeding foreclosing the Security Instrument
unless such joinder is necessary to doveclose the Security Instrument and then only for such
purpose and not for the purpose of term’nzjng the Lease.

3. ATTORNMENT. If (i) Lendir cr its successors and assigns shall become the
owner of the Premises, (i1} the Premises shall be sold by reason of foreclosure or other
proceedings brought to enforce the Security Instruraedt, or (ii1) the Premises shall be transferred
by deed in lieu of foreclosure, the Lease shall continus i, full force and effect as a direct lease
between the then owner of the Premises and Tenant, and “cnant agrees to attorn to the owner of
the Premises, said attornment to be effective and self-operitive without the execution of any
further instruments. Except as otherwise provided in Paragrapt’ £ below, Tenant shall be under
no obligation to pay rent to Lender or any such other owner until Ténant receives written notice
from Lender or any such other owner that it has succeeded to Landlord’s interest under the
Lease, upon which notice Tenant shall be entitled to rely.

4, NOTICE TO CURE DEFAULTS. Tenant agrees to provide toLeuder a copy of
any notice of default served upon Landlord which with the passage of time or otherwise would
entitle Tenant to cancel the Lease or abate the rent under the Lease. Tenant further agrees that if
Landlord shall have failed to cure such default within the time provided for in the Lease, then
Lender shall have an additional thirty (30) days after its receipt of notice within which to cure
such default or if such default cannot be cured within that time, then such additional time as may
be necessary to cure such default shall be granted if within such thirty (30) days Lender has
commenced and is diligently pursuing the remedies necessary to cure such default (including, but
not limited to, commencement of foreclosure proceedings necessary to effect such cure), in
which event the Lease shall not be terminated while such remedies are being so diligently .
pursued, provided, that, such additional period of time shall not exceed ninety (90) additional
days.
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5. LIMITATION OF LIABILITY. In the event that Lender succeeds to the interest
of Landlord under the Lease, then Lender and any successor to Lender’s interest in the Lease
shall assume and be bound by the obligations of Landlord under the Lease which accrue from
and after such party’s succession to any prior landlord’s interest in the Leased Premises, but
Lender shall not be:

(i) bound by any rent or additional rent which Tenant has paid more than one (1)
month in advance to any prior landlord (including, without limitation, Landlord), except as
expressly provided in the Lease;

(ii) ~ liable for any act or omission of any prior landlord (including, without limitation,
Landlord), except (a) for any tenant improvement allowance owed to Tenant under the Lease that
has not been pieviously remitted to Tenant; or (b) to the extent the default is non-monetary,
relates to the repair or maintenance of the Premises, and continues to accrue after attornment, in
which event, the successor landlord shall be bound to cure same within the time provided for in
the Lease, which time shal! be calculated from the date of attornment;

(iii)  liable for the i=teriion, application or return of any security deposit to the extent
not paid over to Lender;

(iv)  subject to any offsets or defenses which Tenant might have against any prior
landlord (including, without himitation, Lansiiord), except as expressly provided in the Lease; or

{v)  bound by any amendment or niodification of the Lease made without Lender’s
written consent, such consent not to be unreasonaply withheld or delayed, that: (a) reduces rent
or additional rent payments to the landlord under the Lease, or (b) shortens the term of the Lease,
or (¢) imposes any additional material obligations upon ‘the landlord under the Lease. All other
amendments or modifications of the Lease that do not relate 1o, the provisions set forth herein
shall not require Lender approval.

Notwithstanding the foregoing, nothing in this section shall be-deemed to waive any of
Tenant’s rights and remedies against any prior landlord (including, withcu! limitation, Landlord).

6. ASSIGNMENT OF LEASES. Tenant consents to the Assignieent of Leases
contained in the Security Instrument (collectively, the “Assignment™). Tenant agrees that after
any foreclosure action, sale under a power of sale, transfer in lieu of the foregorag, or the
exercise of any other remedy pursuant to the Security Instrument, if Lender, pursuant to the
Assignment, and whether or not it becomes a mortgagee in possession, shall give written notice
to Tenant that Lender has elected fo require Tenant to pay to Lender the rent and other charges
payable by Tenant under the Lease, Tenant agrees that it shall pay rent and all other sums due
under the Lease directly to Lender without notice to or the consent of Landlord and without any
obligation on the part of Tenant to determine whether or not the demand is proper. Landlord
agrees that Tenant shall have the right to rely on any such notice from Lender without incurring
any obligation or liability to Landlord as if such notice were given at the direction of Landlord.

7. LEASEHOLD IMPROVEMENTS AND BUSINESS FIXTURES, Lender agrees
that it will not claim and shall not have or assert any right, title or interest in and to any leasehold
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improvements and/or business fixtures installed upon the Leased Premises by Tenant pursuant to
the terms of the Lease.

8. NOTICES. Any notices required or permitted hereunder shall be in writing and
delivered to the other party by: (a) courier; (b) United States Certified Mail, Return Receipt,
postage prepaid; or (c) a nationally recognized overnight courier, shipping charges prepaid, to
the addresses set forth below or to such other addresses as either party may designate in writing
and deliver as provided in this Paragraph 8. All notices provided via e-mail or facsimile will not
constitute formal notice.

If to Lender:

Hliana Financial Credit Union
1600 Hurtinzton Drive
Calumet City. Iilinois 60409
Attn: Deborah Dovins

If to Landlord:

Peter and Patricia Zwolfer 3
329 South Prospect
Park Ridge, [llinois 60068

If to Tenant:

7-Eleven, Inc.,

Attn:  Corporate Real Estate, Store #35978
3200 Hackberry Road

Irving, Texas 75063

Any notice, request, demand or other communication delivered or sent in the manner
aforesaid shall be deemed delivered on the earlier to occur of (i) actual receipt, or (ii) the date of
delivery, refusal or non-delivery indicated on the return receipt, if deposited 17 2 United States
Postal Service Depository, postage prepaid, sent certified or registered mail,” return receipt
requested, or if sent via a recognized commercial courier service providing toi e receipt,
addressed to any party(ies) hereto at the addresses set forth above. Any party may change its
address by notifying the other parties of the new address in any manner permitted by this
paragraph.

9. JOINDER OF LANDLORD. Landlord hereby agrees to the subordination and
attornment effected hereunder upon the terms herein stated.

10.  SUCCESSORS AND ASSIGNS. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon and shall inure to the benefit of the
parties hereto and their representatives, successors and assigns, as applicable.
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11.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, all of which taken together shall constitute one and the same instrument, and any
person intended to be a signatory hereto may execute this Agreement by signing any such
counterpart.

12. GOVERNING LAW. The laws of the state of Illinois shall govern the valdity,
performance and enforcement of this Agreement. The invalidity or unenforceability of any
provision of this Agreement shall not affect or impair any other provision,

IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the
dates set forth in their respective acknowledgments.

[The rémainder of this page is intentionally left blank. The signature pages follow. ]
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EXHIBIT A

Legal Description of the Premises

UNIT NUMBER CU-I IN THE MONTREVELLE CONDOMINIUM, AS DELINEATED ON A SURVEY
OF THE FOLLOWING DESCRIBED TRACT OF LAND: CERTAIN [.OTS IN THE RESUBDIVISION
OF THE SOUTH % OF LOT 3 AND IN CIRCUIT COURT PARTITION OF LOTS 4, 5, AND 8
TOGETHER WITH THE VACATED ALLEYS ADJOINING, ALL IN BLOCK 17 IN OGDEN’S
AZADITION TO CHICAGO. A PART OF THE NORTHEAST Y% OF SECTION 8. TOWNSHIP 39
NCRTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS
ACTACHED AS EXHIBIT “D” TO THE DECLARATION QF CONDOMINIUM RECORDED AS
DOCUWENT NUMBLER 0324110024, AS AMENDED BY FIRST AMENDENT TO DECLARATION OF
CONDCMTVIUM RECORDED AUGUST 19, 2004 AS DOCUMENT NUMBER 0423227025,
TOGETHER YiTH TS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS IN
COOK COUNTY/ILLINOIS.
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WITNESS the following signatures and seals.
TENANT:

7-ELEVEN, INC.,
a Texas corporation

By: _ Bl ftry 2
Name: Buffy Hgng J w
Title:  Assistant Secretary

ACKNOWLEDGEMENT

STATE OF TEXAS §

§

COUNTY OF DALLAS §
BEFORE ME, the undersigned, a Notary Public in and for the aforesaid‘COunty and
State, on this day personally appecred Buffy Hong, an Assistant Secretary of 7-ELEVEN, INC.,
known to me to be the person whosc.name is subscribed to the foregoing instrument, and
acknowledged to me that the same was tiie act of the said corporation and that she executed the

same as the act of such corporation for the purpuzes therein expressed and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL, OF OFFICE this S day of
. 2018.

‘ _ Q/aéamw

(Notary signature)

(seal)
Victoria Baar
(typed or printed name)

My commission expires: [0~/ L2021

P - -
-
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WITNESS the following signatures and seals.
LENDER:

ILLIANA FINANCIAL CREDIT UNION

By: Bawaa d. Fasr
Name: KLACBARA A. PARKE (T
Title: Senioa LoAanN OEE(CCA.

ACKNOWLEDGEMENT

STATE OF /<

§
§
COUNTY OF _Lock §

BEFORE ME, the undersigned, a Notary Public in and for the aforesaid County and
State, on this day < personally appeared LBAgBALS A. PARLERL of
LUAVR FHH¥ANCLAL  CcU _,_known to me to be the person whose name is subscribed
to the foregoing instrument, and acknoryledged to me that the same was the act of the said entity
and that he or she executed the same astiz act of such entity for the purposes therein expressed
and in the capacity therein stated. \

GIVEN UNDER MY HAND AND'SEAL OF OFFICE this _/$ day of

mad ,2018.
eei0 D0
(Notary signature)
(seal)
TJACQUELINE ~ LEICHEN BERBEN
OFHCIAL SEAL” (typed or printed name)
RGER o . '
JAS:?SSL;?EEE éfaf I:fB!E:[mous My commission expires: {075\
My Commission Expires 06/23/18 N VoS R
B, 56556004 ETOGOTSOTO
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WITNESS the following signatures and seals.
LANDLORD:

PETER ZWOLFER and PATRICIA
ZWOLFER, husband and wife

By:

Name: /Peter%lfer k
By: \/Q—E"‘\ AW

Name; Patricia Zwolfer ﬂ O" 9_/\

ACKNOWLEDGEMENT

STATE OF /e

§
§
COUNTY OF __ Cook §

BEFORE ME, the undersigned, a Notary Publicin and for the aforesaid County and
State, on this day personally appeared Peter Zwolfer anc-Patricia Zwolfer, husband and wife,
known to me to be the persons whose names are subscribed to' the foregoing instrument, and
acknowledged to me that the same was their act and that they excetizd the same for the purposes
therein expressed and in their capacity as husband and wife.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this }ISM day of
mAay , 2018.

; W&J—w—w —=

{Notary signature)

(seal)
JACQUELINVE REICKEN AELEER

"OFFICIAL SEAL" : (typed or printed name)
JACQUELINE REICHENBERGER
Notary Public, State of llinols

g My Commission Expires 06/2¥/18

My commission expires: a2~ \K
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