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MORTGAGE

e

[

This mortgage (this “Mortgage”) is made as.ol < . 2018, between CHICAGO TITLE LAND TRUST
COMPANY, not individually, but snlel\,f as Trustee under Trust Agreement dated as of June 8, 2018 and
known as Trust No. 8002377915 {“Mortgagor”), and Barnett REI Finance 2 LLC, an llfinois limited-liability
company (“Lender” or “Secured Party”, as applicablé), whose address is 450 Skokie Blvd., Suite 604,
Northbrook, lllingis, 60062,

Mortgagor irrevocably mortgages, grants, conveys, transfers, and assigns to Lender that real property in
Cook County, lllinois, commonly known as 18660 Chestnut Ave, fountry Club Hills, IL 60478 (the
“Property”), with a tax identification number of 31-03-206-018-0000 and )gally described as:

LOT 55 IN TIERRA GRANDE UNIT 4 PHASE 1 BEING A SUBDIVISION OF #AKT OF THE
NORTHEAST 1/4 AND OF THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIF 35 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

TOGETHER with all interest that Mortgagor now has or may hereafter acquire in or to sai¢ Property, and
in and to all easements and rights of way appurtenant thereto, SUBJECT, HOWEVER, to the ierms and
conditions herein set forth. Mortgagor agrees to execute and deliver, from time to time, such fwther
instruments as may be requested by Lender to evidence or confirm the lien of this Mortgage on the
Property.

1. FOR THE PURPOSE OF SECURING:

a. Payment of the sums due pursuant to the terms of that certain promissory note, and all
modifications, extensions, or renewals thereof {the “Note”}, dated the date of this Mortgage
made by Kevana Investments LLC, an lllinois limited liability company {“Borrower”}, which
calls for the principal amount of up to $3,000,000.00 to be repaid payable to Lender pursuant
to and in @ manner consistent with all of the terms of: (i} the Note; and (ii) that certain
business loan agreement dated May 9, 2018 and all modifications, extensions, or renewals
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thereof (the “Loan Agreement” and, together with the Note and any and all guarantees
supporting the Note, the “Loan Documents”). The terms of the Loan Documents are hereby
incorporated herein by reference.

b. Performance of each agreement of Mortgagor contained herein or incorporated herein by
reference or contained in any other agreements or covenants executed by Mortgagor relating
to the loan secured hereby.

c. Performance by Mortgagor with each and every monetary obligation to be performed by
Maortgagor under any recorded covenants, conditions, and restrictions pertaining to the
Jroperty.

d. Payqent of any and all amounts owed by Mortgagor to Lender under any other loan,
promissory note, guaranty or document, whether now existing or hereafter arising.

e. Mortgagor covenants that Mortgagor is lawfully seized of the estate hereby conveyed and
has the right to r.rant, convey, transfer, and assign the Property to Lender.

3. TG PROTECT THE SECURIIV.O7 THIS MORTGAGE, MORTGAGOR COVENANTS AND AGREES AS
FOLLOWS:

a. Payment of Principal and Intersst. Mortgagor shall pay or cause to be paid, when due, the
principal of and interest on the iirdzotedness evidenced by the Loan Documents, any fees and
costs provided in the Loan Documeris, and all other sums secured by this Mortgage.

b. Application of Payments. Unless applicalsie iaw requires otherwise, all payments received by
Lender from Mortgagor under the Loan Docaments or this Mortgage shall be applied by
Lender in the following order of priority: (a) coste/pay able as provided in the Loan Docurments;
(b} interest payable on the Note as provided in the'tcan Documents; and (c) principal of the
Note as provided in the Loan Documents.

¢. Charges; Liens. Mortgagor shall pay all water and sewer rates, rents, taxes, assessments,
insurance premiums, and other impositions attributable to the Piopérty, when due, directly
to the appropriate payee.

d. Hazard Insurance. Mortgagor shall keep the improvements now existing or ier=after erected
on the Property insured by carriers at all times satisfactory to Lender againstioss by fire,
hazards included within the term “extended coverage”, and such other hazares. Casualties,
liabilities, and contingencies as Lender shall require. All premiums on insurance pelicizs shall
be paid by Mortgagor making payment, when due, directly to the carrier.

i. All insurance policies and renewals thereof shall be in a form acceptable to Lender,
and shall include a standard mortgagee loss payable clause in a form acceptable to
Lender. When requested by Lender, Mortgagor shall promptly furnish to Lender
written evidence of such insurance policies, all renewal notices, and all receipts of
paid premiums. At ieast 30 days prior to the expiration date of a policy, Mortgagor
shall deliver to Lender a renewal policy in form satisfactory to Lender,

ii. Inthe event of any loss covered by any such policies, Mortgagor shall give immediate
written notice to the insurance carrier and to Lender.
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Preservation and Maintenance of Property. Mortgagor: (a) shall not commit waste or permit
any physical deterioration of the Property; (b) shall restore or repair promptly and in a good
and workmanlike manner all or any part of the Property to the equivalent of its original
condition in the event of any damage, injury, or loss thereto; {c) shall keep the Property in
good repair; (d) shall keep the Property free from mechanic’s or ather liens or claims for lien
not expressly subordinated to the lien thereof; (e) shall pay when due any indebtedness which
may be secured by a lien or charge on the premises superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such prior lien to the Lender; and
(f) shall comply with all laws, ordinances, regulations, and requirements of any governmental
uody applicable to the Property.

Piotaction of Lender's Security. If Mortgagor fails to perform any of the covenants and
agreements contained in this Mortgage, or if any action or proceeding is commenced that
affects ths 2iaperty or title thereto or the interest of Lender therein, including, but not limited
to, eminentdorain, insolvency, building code enforcement, or arrangements or proceedings
involving a hatkiupt or decedent, then Lender at lender's option may make such
appearances, disbuise snuzh sums, and take such action as Lender deems necessary, in its sole
discretion, to protect Lepder’s interest, including, but not limited to, disbursement of
attorneys’ fees, entry upoa the Property to make repairs or otherwise to protect the Property
as security for the indebtedn=se cacured by this Mortgage; and procurement of satisfactory
insurance as provided in paragrap!i 4 hereof. Any amounts disbursed by Lender pursuant to
this paragraph f shall become additional indebtedness secured by this Mortgage.

Condemnation. Mortgagor shall promptiyio}ify Lender of any action or proceeding relating
to any condemnation or other taking of the “roperty, or part thereof, and Mortgagor shali
appear in and prosecute any such action or proceedig. The proceeds of any award, payment,
or claim for damages, direct or consequential, in conrertion with any such condemnation or
other taking of the Property or part thereof, or for convevantes in lieu of condemnation, are
hereby assigned to and shall be paid to Lender subject 10 wha following paragraph g.i.

i. Mortgagor authorizes Lender to apply such awards, payments, proceeds, or damages,
after the deduction of Lender’s expenses incurred in the co lecion of such amounts,
at Lender’s option, for restoration or repair of the Property or e payment of the sums
secured by this Mortgage, whether or not then due, in the order of zpnlication set
forth in paragraph b hereof, with the balance, if any, to Mortgagor, Mcitgagor agrees
to execute such further evidence of assignment of any awards, proceeds, demages,
or claims arising in connection with such condemnation or taking as Lenues'may
require.

Lien Not Released. From time to time, Lender may, at Lender’s option, extend the time for
payment of the indebtedness or any part thereof, reduce the payments thereon, accept a
renewal note or notes therefor, or modify the terms and time of payment of said
indebtedness. Any actions taken by Lender pursuant to the terms of this paragraph shall not
affect the obligations of Mortgagor or Mortgagor’'s successors or assigns to pay the sums
secured by this Mortgage and to observe the covenants of Mortgagor contained herein and
shall not affect the lien or priority of lien hereof on the Property.
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Forbearance by Lender Not a Waiver. No waiver by Lender of any right under this Mortgage
shall be effective unless in writing. By accepting payment of any sum secured hereby after its
due date or by making any payment or performing any act on behalf of Morigagor that
Mortgagor was obligated hereunder but failed toc make or perform, or by adding any payment
so made by Lender to the indebtedness secured hereby, Lender does not waive its right to
require prompt payment when due of all sums so secured or to require prompt performance
of all other acts required hereunder, or to declare a default for failure so to pay.

Acceleration in Case of Insolvency. Motwithstanding anything in this Mortgage or the Loan
Nocuments to the contrary, Lender may, at Lender’s option, declare all indebtedness due
under this Mortgage and the Note secured hereby to be immediately due and payable without
priet otice, and Lender may invoke any remedies permitted by this Mortgage, if any of the
following occurs:

i. Mortgasor or any guarantor shall voluntarily file a petition under the Federai
Bankiuptcv Act, as such Act may from time to time be amended, or under any similar
or successorfederal statute relating to bankruptcy, insolvency, arrangements, or
reorganizatiuns, or under any state bankruptcy or insolvency act, or file an answer in
an involuntary prioceeding admitting insolvency or inability to pay debts;

ii. Mortgagor or any guxaatar shall fail to obtain a vacation or stay of involuntary
proceedings brought for *he reorganization, dissolution, or liguidation under a
bankruptcy or insolvency act witiiin a reasonably prompt time after such filing;

iii. Mortgagor or any guarantor shall be 7djudged a bankrupt;

iv. a trustee or receiver shall be appointed.for either of Mortgagor or any guarantor or
their Property;

v. the Property shall become subject to the jurisdict on ¢f a federal bankruptcy court or
similar state court;

vi. Mortgagor or any guarantor shall make an assignment fcr the benefit of their
respective creditors; or

vii. there is an attachment, execution, or other judicial seizure of ary pr.rtion of their
respective assets and such seizure is not discharged within 10 days.

Any attorneys’ fees and other expenses incurred by Lender in connection witli such
bankruptcy or any of the other aforesaid events in this paragraphj shall be additional
indebtedness of Mortgagor secured by this Mortgage and payable on demand.

Transfers of the Property. On sale or transfer of all or any part of the Property, or any interest
therein, Lender may, at Lendar's option, declare all of the sums secured by this Mortgage to
be immediately due and payable, and Lender may invoke any remedies permitted by this
Mortgage.

Acceleration; Remedies. Upon Mortgagor's breach of any covenant or agreement of
Mortgagor in this Mortgage or the Loan Documents (including, but not limited to, the
covenants to pay when due any sums secured by this Mortgage}, Lender, at Lender’s option,
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may declare all of the sums secured by this Mortgage to be immediately due and payable
without further demand.

i. When the indebtedness hereby secured shall become due, whether by acceleration
or otherwise, Lender shall have the right to foreclose the lien hereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the order of foreclosure or sale all expenditures and expenses that
may be paid or incurred by or on behalf of Lender for reasonable attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence, charges, publication
costs, and costs of procuring all abstracts of title or commitments for title insurance.
Such fees, charges, and costs may be estimated as to items to be expended after entry
of the order of foreclosure or sale as Lender may deem reasonably necessary either
0 prosecute such suit or to evidence to bidders at any sale that may be had pursuant
t4 sich decree the true condition of the title to or the value of such Property. All
expéndicures and expenses of the nature mentioned in this paragraph shall become
50 much-additional indebtedness secured hereby and shall be immediately due and
payable win iterest thereon at the rate specified in the Loan Documents and the
Note secured‘nereky. Such expenditures and expenses shall include expenditures
made in connecton with {1) any proceeding to which Lender shall be a party by
reason of this Mortgage or any indebtedness hereby secured; (2} preparation for the
commencement of any-cuil for foreclosure hereof after accrual of the right to
foreclose, whether or not actua'ly.commenced; (3) any efforts for collection of any
past due indebtedness securea herehy. The proceeds of any foreclosure sale of the
Property shall be distributed and angfiad in the following order of priority: first, on
account of all costs and expenses incidert+o the foreclosure proceedings, including
all such items as are mentianed in this parasrzph; second, all other items that under
the terms hereof constitute indebtedness s=cured by this Mortgage; and, third, any
surplus to Mortgagor, its successors, or its assignt. as cheir rights may appear.

m. Remedies Cumulative. Each remedy provided herein shall be exclusive of any other remedy
herein or now or hereafter existing by law and may be exercised corwuirzntly, independently,
or successively in any order whatsoever. Every power or remedy hereby given to Lender may
he exercised from time to time and as often as deemed expedient by the Lnder.

n. Motice. Except for any notice required under applicable law to be given in anothier manner,
all notices and other communications required or permitted under this Mortgage shall be in
writing and shall be delivered personally or sent by registered or certified mail, returnreceipt
requested, and if mailed shall be deemed received on the third business day after deposit in
the mail in the continental United States, postage prepaid, addressed to the party to receive
such notice at the address set forth above. Notice of change of address shall be given by
written notice in the manner set forth in this paragraph n.

0. Successors and Assigns Bound; Joint and Several Liability; Agents. The covenants and
agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Mortgagor. In exercising any rights
hereunder or taking any actions provided for herein, Lender may act through its employees,
agents, or independent contractors as authorized by Lender.
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p. Governing Law; Severability. The loan secured by this Mortgage is made pursuant to, and
shall be construed and governed by, the laws of the State of lllinois. if any paragraph, clause,
or provision of this Mortgage, the Loan Documents, or any other notes or obligations secured
by this Mortgage is determined by a court of competent jurisdiction to be void, invalid, or
unenforceable, such decision shall affect only thase paragraphs, clauses, or provisiens so
determined and shall not affect the remaining paragraphs, clauses, and provisions of this
Mortgage or the Loan Documents or other notes secured by this Mortgage.

g. Waiver of Statute of Limitations; Waiver of Right of Redemption. Time is of the essence for
2!l of Mortgagor's obligations hereunder, and, to the extent permitted by law, Mortgagor
walves all present or future statutes of limitation with respect to any debt, demand, or
ovlization secured hereunder in any action or proceeding for the purpose of enforcing this
instrurient or any rights or remedies hereunder. Mortgagor further agrees, to the full extent
permitter ) law, thatin case of a default hereunder and acceleration pursuant to paragraph |
hereof, neither lortgagor nor anyone claiming through or under it will set up, claim, or seek
to take advantzze of any appraisement, valuation, stay, or extension laws now or hereafter
in force, or take @ny other action which would prevent or hinder the enforcement or
foreclosure of this Mdrtgage. the absolute sale of the Property, or the final and absolute
putting into possession chereof, immediately after such sale, of the purchaser thereat.
Mortgagor, for itself and all whe may at any time claim through or under it, hereby waives, to
the full extent that it may lawfuil+ds so, the benefit of all such laws, and any and all right to
have the assets comprising the Propertv.marshalled upon any foreclosure of the lien hereof
and agrees that Lender or any court having jurisdiction to foreclose such lien may sell the
Property in part or as an entirety. Mortgagarucknowledges that the transaction of which this
Mortgage is a part is a transaction which does:etinclude either agricultural real estate (as
defined in Section 15-1201 of the lllinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et.
seq.) (the “Act’) or residential real estate {as deiined in section 15-1219 of the Act).
Mortgagor hereby voluntarily and knowingly waives ary and all rights of redemption as
allowed under Section 15-1601 of the Act.

r. Offsets. No indebtedness secured by this Mortgage shall be deerrc itz have been offset or
compensated by all or part of any claim, cause of action, or counterclain: or part of any claim,
cause of action, counterclaim, or crossclaim, whether liquidated or valiquidated, that
Mortgagor now or hereafter may have or may claim to have against Lender;ard. in respect
to the indebtedness now or hereafter secured hereby, Mortgagor waives to the{utiest extent
permitted by law the benefits of any applicable law, regulation, or procedurs that
substantially provides that when cross-demands for money have existed between persons at
any point when neither demand was barred by the applicable statute of [imitations, and an
action is thereafter commenced by one such person, the other person may assert in his
answer the defense of payment in that the two demands are compensated as far as they
equal each other, notwithstanding that an independent action asserting his claim would at
the time of filing his answer be barred by the applicable statute of limitations.

5. Revolving Loans. Among other things, this Mortgage is given to secure a revolving credit
facility and secures not only present indebtedness but also future advances, whether such
future advances are obligatory or are to be made at the option of Lender, or otherwise as are
to be made within 20 years of the date hereof. The amount of indebtedness secured hereby
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may increase or decrease from time to time, however the principal amount of such
indebtedness shall not at any time exceed the amount of $10,000,000 plus interest thereon,
and other costs, amounts, and disbursements as provided herein and in the other Loan
Documents.

t. Confession of Judgment; Attorney’s Fees. In the event of Default, Borrower irrevocably
authorized and empowers any attorney-at-law to: (a) appear in any court of record on its
behalf; (b) confess judgment against it for (i) the unpaid amount of the Note as evidenced by
an affidavit signed by an authorized agent of Lender setting forth the amount then due, (ii}
attorneys’ fees, and {iii} the costs of suit; and (c) release all errors and waive all rights of
arpeal. if a copy of the Note, verified by an affidavit, shall have been filed in the proceeding,
it'wilinot be necessary to file the original as a warrant of attorney. Borrower waives the right
to aifv.atzy of execution and the benefit of all exemption laws now or hereafter in effect. No
single exgrcise of the foregoing warrant and power to confess judgment will be deemed to
exhaust the’pover, whether or not any such exercise shall be held by any court to be invalid,
voidable, or voil-but the power will continue undiminished and may be exercised from time
to time as Lender (nay.slect until all amounts owing on the Note have been paid in full.
Borrower hereby waives a2 releases any and all claims or causes of action which Borrower
might have against any zttorney acting under the terms of authority which Borrower has
granted herein arising out of v connected with the confession of judgment hereunder. All
expenses incurred by Lender to the axtent reimbursable under Sections 15-1510 and 15-1512 | ‘
of the lllinois Mortgage Foreclosura Law-(735 ILCS 5/15-1101 et. seq.), whether incurred
before or after any decree or judgment of foreclosure, and whether enumerated in this
Mortgage, shall be added to the indebtedr.es; secured by this Mortgage or by the judgment
of foreclosure.

u. General Provisions.

i. The Mortgage applies to, inures to the benefit ¢f, ane binds all parties hereto and
their heirs, legatees, devisees, administrators, execucers, successors, and assigns.

ii. The term “Lender” shall mean the owner and holder (includiig 2 pledgee) of any note ‘
secured hereby, whether or not named as Lender herein. ;2

ii. Whenever the context so requires, the masculine gender includes the fzminine and
neuter, the singular number includes the plural, and vice versa.

iv. Captions and paragraph headings used herein are for convenience only, are neuapart
of this Mortgage, and shall not be used in construing it.
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Mortgagor has executed this Mortgage or has caused the same to be executed by its representatives
thereunto duly authorized.

is instrument is executed by the undersigned Land Trustes,
CHICAGO TITLE LAND TRUST COMPANY, NOT INDIVIDUAL gt sl bt soely a5 Truvsiee in the ex%rcise of the power
R GREEMENT DATERh4UNAoRy2@Rrred upon and vested init as such Trustee. .
It is expressly understoag and agreed that all the warranties,
indernnities, representations, covenants, undertakings and
agreerients heren made oa the part of the Trustee are
underaken by 1t snlelﬁ n s capacity as Trustee and not -
~personally. No personal liability or persenal tespansibiity 1§ -
assured by or shall at any time be asserted or enforceable
against the Trustee on account of any warranty, indemnity,,
tepresentation, covenant, undertaking or agreement of the” -

Trugtee in this instrument. :

State of [llinais )
s A ) sS.
County of LSS )
|, the undersigned, a notary public, in and for alresiding in _ 0O County, in the State

aforesaid, hereby certify that(i i/ 24£.._, the Authorized Signatory of Chicago Title Land
Trust Company, not individually butisolely as rusfee under Trust Agreement dated June 8, 2018 and
known as Trust No. 8002377915 personally known to me tz, he the same person whose name is subscribed
in the foregoing instrument, appeared before me this day.in-person and being first duly sworn by me
acknowledged that they signed and delivered the said instrumant'as her/his free and voluntary act and as
the free and voluntary act of such entity, for the uses and purpos::s therein set fo

Qh.
IN WITNESS WHEREQF, | have hereunto set my hand and notarial seal o th]s%w day of:iu%/ , 2018.

A 7

Notary Public ‘ OFFICIAL SEAL
EMILY A RALPH
NOTARY PUBLIC - STATE OF IL/NCIS
MY COMMISSION EXPIRES:05/31/71
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EXHIBIT A

Order No.. SC18017560

For APN/Parcel ID{s}: 31-03-206-018-0000
For Tax Map ID(s): 31-03-206-018-0000

LOT 55 IN TicRRA GRANDE UNIT 4 PHASE 1 BEING A SUBDIVISION OF PART OF THE
NORTHEAST 1/+ AND OF THE SOUTHEAST 1/4 OF SECTION 3, TOWNSHIP 35 NORTH, RANGE
13 EAST OF THi= THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS



