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LEASEHOLD MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF RENTS AND LEASES AND FLXTURE FILING

This LEASEIOLD MORTGAGE, SECURITY AGREEMELT, ASSIGNMENT OF RENTS
AND LEASES AND FIXTURE FILING, dated as of July 27, 2013 {ths “Mortgage”), is oxecuted by
PARK BOULEVARD I LLC, an Illinols limited liability company (the “Msrtgagor”), having an address
of 10W. 35th Street, 9th Fleor, Chicago, [linois 60616, to and for the benefit of URBAN
PARTNERSHIP BANK, an Illinois banking association, its successors and assigns (the “Lender™),
having an address of 7936 8, Cottage Grove Avenue, Chicago, Illinois 60619,

e e m—

A.  Pursuant to the terms and conditions contalned in that certain Loan Agreement of even
date herowith by and between the Mortgagor and the Lender (the “Loan Agreement”), the Lender has
agreed to make a loan to the Morigagor In the principal amount of One Million Two Hundred Fifty
Thousand Dollars ($1,250,000.00) (the “Loan™).

B, The Loan is evidenced by that certain Morigage Note of even date herewith in the
ptincipal amount of One Million Two Hundred Fifiy Thousand Dollars ($1,250,000.00) sighed by
Mortgagor and payable to the order of the Lender (such Mortgage Note, as amended, restated or replaced
from time to time, Is hercinafter referred to as the “Note”; and collectively, the Note, the Loan
Agreement, this Mortgage and all other documents securing or otherwise relating to the Loan, as
amended, restated or replaced from time to time, are teferred to herein as the “Loan Documents”).
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Mortgagor agrees as follows:

The Mortgagor heteby mortgages, gants, assigns, remises, releases, warrants and conveys to the
Lender, its succossors and assigns, and grants a security interest in, the following described property,
rights and interests (referred to collectively herein as the “Premises”™), all of which property, rights and
intercsts are hereby pledged primarily and on a parity with the Real Estate (as defined below) and not
secondarily:

2} The real estate located in the County of Cook, State of Illinois and legally
doscribed o Exhibit A attached hereto and made a part heceof (the “Real Estate™);

(b) ~ (All improvements of overy nature whatsoever now or hereafler situated on the
Roal Estate, and‘all Fxtures and personal property of every nature whatsoevet now or heteafter
owned by the Mertzagor and located on, or used in connection with the Real Estate or the
improvements thereon, Ot .nsonnection with any construction thereon, including all extensions,
additions, improvements, ‘oetterments, renewals, substitutions and replacements to any of the
foregoing and all of the righ, titie and interest of the Mortgagor in and to any such personal
property or {ixtures together witll the henefit of any deposits ot payments now or hereafter made
on such personal property or fixturea-Ly the Mortgagor ot on its bebalf (the “Improvements”);

(©) All easements, rights of way, gores of real estate, streets, ways, alleys, passages,
sewer rights, waters, water courses, water *igots and powers, and all estates, righs, titles,
interests, privileges, libetties, tenements, hereditninents and appurtenances whatsoever, in any
way now or hereafter belonging, relating or appertaioiiy to the Real Estate, and the reversions,
temainders, reuts, issues and profits thereof, and all “4¢ cstate, right, title, interest, property,
possession, claim and demand whatsoever, at law as well @s il equity, of the Mortgagor of, in
and to the same;

(d)  All ronts, revenues, issucs, profits, proceeds, inconie, rovalties, Letter of Credit
Rights (as defined in the Uniform Commercial Code of the State o jliinois (the “Code”) in
¢ffect from time to time), escrows, security deposits, impounds, reserves, ‘ax tafunds and other
rights to monies from the Premises and/or the businesses and operations conducted by the
Mortgagor thereon, to be applied against the Indebledness (as hereinafter detired): provided,
however, that the Mortgagor, so long as no BEvent of Default (as hetelnafter iztined) has
occurred heteunder, may collect rent as it becomes due, but not more than one (1) month in
advance thereof;

(6)  All interest of the Mortgagor in all leases now or hereafter on the Premises,
whether written or oral (each, a “Leass”, and collectively, the “Leases™), together with all
security thetefor and all monies payable thereunder, subject, however, to the conditional
permission hereinabove given to the Mottgagor to collect the rentals under any such Lease;

(f) * All fixtures, inventory, equipment and other articles of personal propetty now ot
hereafter owned by the Mortgagor, including, without limitation, any and all air conditioners,
antennae, appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookeases, cabinets,
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carpets, computer hardware and software used in the operation of the Premises, coolers,
curtaing, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines,
equipment, escalators, exercise equipment, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, rocreational facilities, refrigerators, screens, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings,
wagshers, windows, window coverings, wiring, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall bé attached to the Real
Bstate or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by the Mortgagor and placed on the Real Estate or the Improvements, so far a3
permitted by law, shall be deemed to be fixtures, a part of the realty, and security for the
Indobicuness; notwithstanding the agreement heteinabove expressed that certain atticles of
properdy Zorm a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the extent that such agreement and declaration may not be effective and
that any of szid articles may constitute Goods (as defined in the Code), this fnstrument shall
constitute a secutity agreement, oreating a security interest in such goads, as collateral, in the
Lender, as a Secured. Farty, and the Mortgagor, as Debtor, all in accordance with the Code;

(g)  All of the’ Mestgagot’s interests in General Intangibles, including Payment
Intangibles and Software (each as defined in the Code) now owned or hereafter acquired and
pelated to the Premises, including, without limitation, all of the Mortgagor’s right, title and
interest in and to: (i) all agteements, Liosnses, permits and contracts to which the Mortgagor is or
may become a party and which relate to the Premises; (ii) all obligations and indebtedness owed
to the Mortgagor thereunder; (iii) all intelleciwal property related to the Premises; and (iv) all
choses in action and causes of action relatingtoJhe Premiscs;

(h)  All of the Mortgagot’s accounts now swned or hereafter created or acquired as
refate to the Premises and/or the businesses and .operations conducted thereon, including,
without limitation, all of the following now owned or lereufter created or acquired by the
Mortgagor: (i) Accounts (as defined in the Code), contract tighiz book debts, notes, drafts, and
other obligations or indebtedness owing to the Mortgagor arisiag from the sale, lease or
exchange of goods ot other property and/or the performance of services; (ii) the Mortgagot’s
rights in, to and under all purchase orders for goods, services oi mher property; (ili) the
Mottgagor’s rights to any goods, services or other property represented by any of the foregoing;
(iv) monies due or to become due to the Mortgagor under all contracts tor file-sale, lease or
exchange of goods or other property and/or the performance of setvices includivg the right to
payment of any interest or finance charges in respect thereto (whether or not yet-earned by
petformance on the part of the Mortgagor); (v) Securities, [nvestment Property, Finanicial Assets
and Securities Entitlements (each as dofined in the Code); (vi) proceeds of any of the foregoing
and all collateral security and guatanties of any kind given by any person ot entity with respect
to any of the foregoing; and (vil) all warranties, guarantees, permits and licenses in favor of the
Mortgagot with respect to the Premises; and

()  All right, title and interest of Mortgagor i, to and under those certain Ground
Leases described in Exhibit A attached hereto (colloctively, the “Mortgaged Lease”) between
Chicago Housing Authority, LLC, as landlord, and Mortgagor (as successor to Park Boulevard
LLC), as tonant, relating to certain leased premises located {n Chicago, Illinois as described
therein, excluding, however, the abligations of Mortgagor thereunder;
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() All proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the
taking of the Premises or any portion thereof under the power of eminent domain, any proceeds
of any policies of insurance, maintained with respect to the Premises or proceeds of any sale,
option or contract to sell the Premises ot any portion theteof,

TO HAVE AND TO HOLD the Premises, unto the Lendet, its successors and assigns, forever,
for the purposes and upon the uses herein set forth together with all right to possession of the Premises
after the occurrence of any Event of Default; the Mottgagor hereby RELEASING AND WAIVING all
rights under a1 by virtue of the homestead exemption laws of the State of Illinois.

FOR. TF% PURPOSE OF SECURING: (i) the payment of the Loan and all interest, late
charges, prepaymest hremium, if any, exit fee, if any, interest rate swap ot hedge expenses (if any),
relimbursement obligatans, fees and expenses for letters of eredit issued by the Lender for the benefit of
the Mortgager, if any, and-uther indebtedness evidenced by or owing under the Note, any of the other
Loan Documents, and any.agpiication for letters of eredit and master letter of credit agreement, together
with any extensions, modifications, renewals or refinancings of any of the foregoing; (ii) the obligations
and liabilities of the Mortgagor o the Lender under and pursuant to any interest rate, currency or
commodity swap agreement, cap cgreement or collar agreement, executed by and between the
Mortgagor and the Lender from time tz time (colloctively, “Interest Rate Agreements”), (iii) the
performance and observance of the covenants/conditions, agreements, representations, warranties and
other liabilities and obligations of the Mortgagor or-any other obligor to or benefiting the Lender which
are evidenced or secuted by or otherwise provided in the Note, this Mortgage or any of the other Loan
Documents;, and (iv) the reimbursement to the Leadzr of any and all sums incurred, expended ot
advanced by the Lendet pursuant to any term or provislon-of or constituting additional indebtedness
under or secured by this Mortgage, any of the other Loan Bocvments or any [nterest Rate Agreements
or any appheation for lettets of credit and master letter of crzdit agreement, with interest thereon as
provided hetein ot therein (collectively, the “Indebtedness”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

L. Title, The Mortgagor represents, warrants and covenants that £a) the Mottgagor is the
holder of title to the Premises, free and clear of all liens and encutmbrances, excep: those liens and
encumbrances in favor of the Lender and as otherwise described on Exhibit B attached neceto and made
* a part hereof (the “Permitied Bxceptions”); and (b) the Mortgagor has legal power aud uthomty to
mortgage and convey the Premises, free from any lien, security interest, encumbrance or Jfher right,
title or interest of any other person ot entity other than in favor of the Lender, and has the legal power
and authority to direct the Mortgagor to mortgage and convey the Promises,

2, aintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor covenants that,
50 long as any portion of the Indebtedness remains unpaid, the Mortgagor will:

(a)  promptly repait, restore ot rebuild any Improvements now or hereafter on the
Premises which may become damaged or be destroyed to a condition substantially similar to the
condition immediately prior'to such damage or destruction, whether or not proceeds of
insurance ate available or sufficient for the purpose;



1821210061 Page: 6 of 32

UNOFFICIAL COPY

(b)  keep the Premises in good condition and repair, without waste, and free from
mechanics’, materialmen’s or like liens or claiims or other liens or ¢laims for lien (subject to the
Mortgagot’s right to contest liens as permitted by the terms of Section 27 hereof);

(¢)  pay when due the Indebiedness in accordance with the totms of the Note and the
other Loan Documents and duly perform and observe all of the terms, covenants and conditlons
to be observed and performed by the Mortgagor under the Note, this Mortgage and the other
Loan Documents;

(d)  pay when due any indebtedness which may be secured by a permitied lien or
chargs on the Premises on a parity with, superior to or inferior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to the Lender (subject to the
Mortgagac's right to contest lions as permitted by the terms of Section 27 hereof),

(¢) (complete within a reasonablo time any Improvements now or at any time in the
process of erection.upon the Promises;

() comply with-all requirements of law, municipal ordinances or restrictions and
covenants of record with respest to the Premises and the use thercof}

(g)  obtain and malntair. in full force and effect, and abide by and satisfy the material
terms and conditions of, all materiai vermits, licenses, registrations and other authorizations
with or granted by any governmental autbavities that may be required from time to time with
respect to the performance of its obligations wader this Mortgage;

(h)  make no material alterations itz Premises or demolish any portion of the
Premises without the Lender’s prior written consent; except as required by law or municipal
ordinance,;

(i) suffer or permit no change in the use or genera’ nature of the occupancy of the
Premises, without the Lencler’s prior written consent; '

() pay when due all operating costs of the Premises;

(k)  not initiate or acquiesce in any zoning reclassification with zespect to the
Premises, without the Lender’s prior weitten consent;

()  provide and thereafier maintain adequate parking ateas within the Premises as
may be required by law, ordinance or regulation (whichever may be greater), togethet with any
sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public thoroughfares nocessary or desirable for
the use thereof} and

(m)  shall comply, and shall cause the Premises at all times to be operated in
compliance, with all applicable federal, state, local and munieipal environmental, health and
safety laws, statutes, ordinances, rules and regulations, including, without limitation, Mottgagor
shall (i) ensure, and cause each of its subsidlaries to ensure, that no person who owns twenty
percent (20%) or more of the equity interests in the Mortgagor, ot otherwise controls the
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Mottgagor ot any of its subsidiaries is or shall be listed on the Specially Designated Nationalg
and Blocked Person List or other similar lists maintained by the Office of Foreign Asscts
Control (“OFAC™), the Department of the Treasury or Included in any Executive Orders, (i) not
use ot permit the use of the proceeds of the Loan to violate any of the foreign asset control
rogulations of OFAC or any enabling statute or Executive Order relating thereto, and (iii)
comply, and cause each of its subsidiaries to comply, with all applicable Bank Secrecy Act
(“BSA”) laws and regulations, as amended. .

3, Payment of Taxes and Assessments, The Mortgagor will pay when due and before any
penalty attaches, all general and special taxes, assessments, water charges, sewer charges, and other

fees, taxes, charges and assessments of every kind and nature whatsoever (all herein generally called
“Taxes™), wheilier ot not assessed against the Mottgagor, if applicable to the Premises or any interest
therein, or the ingehtedness, or any obligation ot agreement secured hereby, subject to the Mortgagor’s
right to contest the zapue, as provided by the terms heteof; and the Mortgagor will, upon written request,
furnish to the Lender ¢uplicato receipts therefor within ten (10) days after the Lender’s requaest.

4, Tax Depozits,” Mortgagor shall deposit with the Lender, on a monthly basis until the
Indebtedness is fully paid, a suin sesal to one-twelfth (1/12th) of the annual Taxes on the Premises, as
estimated by Lender from time to tims-and including a two (2) month reserve for Taxes at all times,
Such deposits are to be held withouv.any allowance of interest and are to be used for the payment of
Taxes next due and payable when they heeame due. So long as no Event of Default shall exist, the
Lender shall, at its option, either pay such Taxes when due and payable upon receipt of appropriate bills
therefor from Mortgagor or release sufficient funds to the Mortgagor for the payment thereof,
Mottgagor hereby authorizes the Lender to automatically deduct from the Mortgagor's checking
aceount at the Lender’s oftice the amount of such tax esciow payments due hereunder, If the funds are
insufficient to cover any payment, Lender shall not be cbligated to advance funds to cover the
payments, Ifthe funds so deposited are insufticient to pay &0y such Taxes for any year (or installments
thereof, as applicable) when the same shall become due and rayable, Mortgagor shall, within ten (10)
days after receipt of written detnand therefor, deposit additional filnds as may be necessary to pay such
Taxes in full. If the funds so deposited exceed the amount required to xay such Taxes for any year, the
excess shall be applied toward subsequent deposits. Such deposits need rot.be kept separate and apart
from any other funds of the Lender, Lender is authorized to pay any bill, stafement or estimate of Taxes
procured from the appropriate public office without inquity into the accuracy ‘o such bill, statement or
estimate or Into the validity of any tax, assessment, sale, forfeiture, tax lien or title ¢r clzim thereof,

3, Lender’s Interest In and Use of Deposits. Upon an Event of Default, the Zoader may, at
its option, apply any monies at the time on deposit pursuant to Section 4 hereof to cure e Rvent of
Default or to pay any of the Indebtedness in such ordet and manner as the Lender may elect. If such
deposits are used to cure an Event of Default or pay any of the Indebtedness, the Mortgagor shall
immediately, upon demand by the Lender, deposit with the Lender an amount equal to the amount
expended by the Mortgagor from the deposits, When the Indebtedness has been fully paid, any
remaining deposits shall be returned to the Mortgagor, Such deposits ave hereby pledged as additional
scoutity for the Indebtedness and shall not be subject to the direction or control of the Mortgagor, The
Lender shall not be liable for any failure o apply to the payment of Taxes any amount so deposited
unless the Mortgagor, prior to an Event of Default, shall have requested the Lender in writing to make
application of such funds to the payment of such amounts, accompanied by the bills for such Taxes,
The Lender shall not be liable for any act or omission taken in good faith or putsuant to the instruction
of any party.
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6. Insurance. (a) The Mortgagor (or applicable condominium association) shall at all
times keep all buildings, improvements, fixtures and articles of personal propetty now ot hereafter
situated on the Premises insured against loss or damage by fire and such other hazards as may
reasonably be required by the Lender, in accordance with the terms, coverages and provisions described
on Exhibit C attached heteto and made a part hereof, and such other insurance as the Lender may from
time to time reasonably tequire. Unless tho Mortgagor pravides the Lender evidence of the insurance
coverages required hereunder, the Lender may purchase insurance at the Mortgagor’s expense to cover
the Lender’s interest in the Premises, The insurance may, but need not, protect the Mortgagor’s
interest, The coverages that the Lender purchases may not pay any claim that the Mortgagor makes or
any claim that.is made against the Mortgagot in connection with the Promises, The Mortgagor may
later cance! atiy insutance purchased by the Lender, but only after providing the Lender with evidence
that the Mortgasot has obtained insurance as required by this Mortgage, If the Lender purchases
insurance for the Pramises, the Mottgagor will be responsible for the costs of such insurance, including,
without limitation, int3rest and any othet charges which the Lender may impose in connection with the
placement of the insuraiics, until the effective date of the cancellation or expiration of the insurance,
The costs of the insurance #idy be added to the Indebtedness, The cost of the insurance may be more
than the cost of insurance the Mortgagor may be able to obtain on its own,

(b)  The Mortgagor shall not take out separate insurance concurrent in form or contributing
in the event of loss with that required to'he maintained hereunder unless the Lender is included thereon
as the loss payee or an additional insured as-«pulicable, under a standard mortgage clause aceeptable to
the Lender and such separate insurance is otherwise-acceptable to the Lender,

(¢)  In case of loss or damage by fire or other-casualty, Lender is authorized (i) to seitle and
adjust any claim under insurance policies which insure sgaiast such risks, or (ii) to allow Mortgagor to
agree with the insurance company or companies on the amicuvt to be paid in regard to such loss. In
either case, Lender 1s authorized, to collect and fssue a receirsfor any such insurance money. At the
option of Lender, such insurance proceeds shall be applied eithr to teduce the Indebtedness or to
reimburse Mortgagor for the cost of rebuilding and restoration, Irresgesiive of whether such insurance
proceeds are used to relmburse Mortgagor for the cost of such reburidiag or restoration or not, and
irtespective of whether such insurance proceeds are or ave not adequate for such putpose, the buildings
and improvements shall be so restored or rebuilt so as to be of at least equal valye and substantially the
same character as prior to such damage or destruction. Lender, at its option, shall have the right to
approve plans and specifications before commencement of any rebuilding or restorationsvork, In any
case whete the insurance proceeds are used for rebuilding and restoration, such prececds shall be
disbursed in the manner and under the conditions that the Lender may require and upon Leader being
furnished with satisfactory evidence of the estimated cost of completion thereof and with architect's
certificates, waivers of lien, contractor's and subcontractors’ sworn statements and other evidence of
cost and payments so that Lender can verify that the amounts disbursed from time to time are
represented by completed and in place work and that such work is free and clear of mochanics' lion
claims, If the estimated cost of completion exceeds the amount of the insurance proceeds available,
Mortgagor immediately shall, on written demand of Lender, deposit with Lender in cash the amount of
such estimated excess cost. No payment made prior to the final completion of the work shall exceed
ninety percent (90%) of the value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds temaining in the hands of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and clear of liens, Any surplus which may
remain out of such insurance proceeds after payment of such cost of building or restoration shall, at the



1821210061 Page: 9 of 32

UNOFFICIAL COPY

option of the Lender, be applied on account of the Indebtedness or be paid to any party entitled thereto
without interest,

7. Condemnation. If all or any part of the Premises are damaged, taken or acquired, either
temporarily or permanently, in any condemnation procecding, or by exercise of the right of eminent
domain, the amount of any award ot other payment for such taking or damages made in consideration
thereof, to the extent of the full amount of the remaining unpaid Indebtedness, is hereby assigned to the
Lender, who is empowered to collect and receive the same and to give proper receipts therefor in the
name of the Mortgagor and the same shall be paid forthwith to the Lender, Such award or monies shall
be applied on account of the Indebtedness, irrespective of whether such Indebtedness is then due and
payable and, ¢ any time from and after the taking the Lender may declare the whole of the balance of
the Indebtedncss o be due and payable. Notwithstanding the provisions of this section to the contrary,
if any condemnaiion or taking of less than the entire Premises occurs and provided that no Event of
Default and no evert or circumstance which with the passage of time, the giving of notice or both would
constitute an Event of Default then exists, and if such partial condemnation, in the reasonable discretion
of the Lender, has no mate:1z] adverse effect on the operation or value of the Premises, then the award
or payment for such taking-Or consideration for damages resulting therefrom may be collected and
received by the Mortgagor, and the-Lender hereby agrees that in such event it shall not declare the
Indebtedness to be due and payable, if #is not otherwise then due and payable,

8. Stamp Tax. If, by the laws of the United States of America, or of any state or political
subdivision having jurisdiction over the Mzitzagor, any tax is due or becomes due in respect of the
execution and delivery of this Mortgage, the Note.cx any of the other Loan Documents, the Mortgagor
shall pay such tax in the manner required by any cuch law, The Mortgagor further agtees to reimburse
the Lender for any sums which the Lender may expend by reason of the imposition of any such tax.
Notwithstanding the foregoing, the Mortgagor shall not ve'tequired to pay any Income ot franchise taxes
of the Lender,

9, Lease Assignment, The Mortgagor acknowledges that, concurrently herewith, the
Mortgagor has executed and delivered to the Lender, as additional sezarity for the repayment of the
Loan, an Assignment of Rents and Leases (the “Assignment”) pursuant-wwhich the Mortgagor has
assigned to the Lender interests in the leases of the Premises and the runts and income from the
Premises. All of the provisions of tho Assignment are hereby incorporated heven as if fully set forth at
length in the text of this Mortgage. The Mottgagor agrees to abide by all of the provisions of the
Assignment,

10, Effect of Bxtensions of Time and Other Changes, If the payment ot the Indeltedness or
any part thereof is extended or varied, if any part of any security for the payment of the Indebtedness is
released, if the rate of interest charged under the Note is changed ot if the time for payment thereof is
extended ot varied, all persons now or at any time hereafter liable therefor, or interested in the Premises
or having an interest in the Mortgagor, shall be held to assent to such extension, variation, release or
change and their liability and the lien and all of the provisions hereof shall continue in full force, any
right of recourse against all such persons being expressly resetved by the Lender, notwithstanding such
extension, variation, release or change.

11,  Effect of Changes in Laws Regarding Taxation, If any law is enacted after the date
hereof requiring (a) the deduetion of any lien on the Premises from the value thereof for the purpose of
taxation or (b) the imposition upon the Lender of the payment of the whole or any patt of the Taxes,

3
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charges or liens herein required to be paid by the Mortgagor, or (¢} a change in the method of taxation
of mortgages or debts secured by mortgages or the Lender’s interest in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the Indebtedness or the holders thereof, then the
Mortgagor, upon demand by the Lender, shall pay such Taxes or charges, ot teimburse the Lender
therefor; provided, however, that the Mortgagor shall not be deemed to be required (o pay any income
ot franchise taxes of the Lender. Notwithstanding the foregoing, if in the opinion of counsel for the
Lender it is or may be unlawful to require the Mortgagor to make such payment or the making of such
payment might result in the imposition of interest beyond the maximum amount permitted by faw, then
the Lender may declare all of the Indebtedness to be immediately due and payable.

12. -~ Lender’s Performance of Defaulted Acts and Expenses Incurred by Lender, If an Event
of Default lias-occurted, the Lender may, but need not, make any payment or perform any act herein
required of the Moitgagor in any form and manner deemed expedient by the Lender, and may, but need
not, make full ot partial payments of principal or interest on prior encumbrances, if any, and putchase,
discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from
any tax sale or forfeiture afiocting the Premises or consent to any tax or agsessment ot cure any default
of the Mortgagor in any !sase of the Premises. All monies paid for any of the purposes herein
authorized and all expenses peid br-incutred in connection therewith, including reasonable attorneys’
fees, and any other monies advanced by-the Lender in regard to any tax referred to in Section 8 above or
to protect the Premises ot the lien hereol, shall be so much additional Indebtedness, and shall become
Immediately duc and payable by the Mrtzagor to tho Lender, upon demand, and with interest thereon
accruing from the date of such demand unuil-psid at the rate of eleven percent per annum (the “Default
Rate™). In addition to the foregoing, any costs, expenses and fees, including reasonable attorneys’ fees,
incurred by the Lender in connection with (a)sustaining the lien of this Mortgage ot its priority,
(b) protecting or enforcing any of the Lender’s rights. hereunder, (c) recovering any Indebtedness,
(d) any litigation or proceedings affecting the Note, this Mertgage, any of the other Loan Documents or
the Premises, including without limitation, bankeuptey and picuate proceedings, or (@) preparing for the
commencement, defense or participation in any threatened litisailon or proceedings affecting the Note,
this Mortgage, any of the other Loan Documents ot the Preraises, shall be so much additional
Indebtedness, and shall become umnedmwly due and payable by s “’fortgagor to the Lender, upon
demand, and with interest thereon aceruing from the date of such demaaainkil paid at the Default Rate.
The interost accruing undet this section shall be immediately due and payadie by the Mortgagor to the
Lender, and shall be additional Indebtedness evidenced by the Note and secur=d vy this Mortgage. The
Lender’s failure to act shall never be considered as a waiver of any right aceruing fo the Lender on
account of any Event of Default. Should any amount peud out ot advatced by the Lepderhereunder, or
pursuant to any agreement oxecuted by the Mortgagor in connection with the Loan, be naed directly or
indirectly to pay off, discharge ot satisfy, in whole or in part, any lien or encumbrascs ypon the
Premises or any part thereof, then the Lender shall be subrogated to any and all rights, equal or superior
titles, liens and equities, owned or claimed by any owner or holder of said outstanding liens, charges
and indebtedness, regardless of whether said liens, charges and indebtedness are acquired by assignment
or have been released of record by the holder thereaf upen payment.

13, Security Agreement, The Mortga.gor and the Lender agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Code with respect to (a) all sums at any time
on deposit for the benefit of the Mortgagor or held by the Lender (whether deposited by or on behalf of
the Mortgagor or aniyone else) pursuant to any of the provisions of this Mortgage or the other Loan
Documents, and (b) with respect to any personal property included in the granting clauses of this
Mortgage, which personal property may not be deemed to be affixed to the Premises or may not



1821210061 Page: 11 of 32

UNOFFICIAL COPY

constitute a, “Fixture” (within the meaning of Section 9-102(41) of the Code and which property is
hereinafter referred to as “Personal Propetty™), and all replacements of, substitutions for, additions to,
and the proceeds thereof, and the “Supporting Obligations” (as defined in the Code) (all of said Petsonal
Property and the replacements, substitutions and additions thereto and the proceeds thersof being
sometimes hereinafter collectively reforred to as “Collateral”), and that a security interest in and to the
Collateral is hereby granted to tho Lender, and the Collatoral and all of the Mortgagor’s right, title and
interest therein ate heteby assigned to the Lender, all to sccure payment of the Indebtedness. All of the
provisions contained in this Mortgage pertain and apply to the Collateral as fully and to the same extent
as to any other property comptising the Premises; and the following provisions of this section shall not
flimit the applicability of any other provision of this Mortgage but shall be in addition thereto;

) The Mortgagor (being the Debtor as that term is used in the Code) is and will be
the true sad lawful owner of the Collateral, subject to no liens, charges or encumbrances other
than the liew horeof, other liens and encumbrances benefiting the Lender and no other party, and
liens and encumbrances, if any, expressly permitted by the other Loan Documents,

(b)  ThaCollateral is to be used by the Mortgagdr solely for business purposes,

(¢)  The Collateral »ill be kept at the Real Estate and, except for Obsolete Collateral
(as hereinafter defined), will Lot be removed therefrom without the consent of the Lender (being
the Secured Party as that term {4 rsed in the Code). The Collateal may be affixed to the Real
Estate but will not be affixed to any «ipct real estate,

(d)  The only persons having any interest in the Premises are the Mortgagor, the
Lender and helders of interests, if any, expressly permitted hereby.

(¢)  No Financing Statement (other than Financing Statements showing the Lender
as the sole secured party, or with respect to Jiens or excumbrances, if any, expressly permitted
heteby) covering any of the Collateral or any proceeds thereuf is on file in any public office
except pursuant hereto; and tho Mortgagor, at s own cost-xd, expense, upon demand, will
furnish to the Lender such further information and will execute-avd eliver to the Lender such
financing statements and other documents in form satisfactory to the Leider and will do all such
acts as tho Lender may request at any time or from time to time or &s may be necessary or
appropriate to establish and maintain a perfected security interest in the Coliateral as security for
the Indebtedness, subject to no other liens or encumbrances, other than liens or cncumbrances
benefiting the Lender and no other party, and liens and encumbrances (if «ry) expressly
permitted hereby; and the Mortgagor will pay the cost of filing or recording such T'nancing
statements or other documents, and this instrument, in all public offices wherever filing or
recording is deemed by the Lender to be desirable, The Mortgagor hereby irrevocably
authorizes the Lender at any time, and from time to time, to file in any jurisdiction any initial
financing statements and amendments thereto, without the signature of the Mortgagor that (i)
indicate the Collateral (A) is comprised of all assets of the Mortgagor or words of similar effect,
rogardless of whether any particular asset comprising a part of the Collateral falls within the
scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such financing
statément or amendment is filed, or (B) as being of an equal or lesser scope of within greater
detail as the grant of the security interest set forth herein, and (ii) contain any other information
required by Section 5 of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such financing statement or amendment is filed regarding the sufficiency or filing office

10
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acceptance of any financing statement or amendment, including (A) whether the Mortgagor {s
an organization, the type of organization and any organizational identification number issued to
the Mortgagor, and (B) in the case of a financing statement filed as a fixture filing or indicating
Collateral as as-extracted collateral or timber to be cut, a sufficient description of the real
propetty to which the Collateral relates. The Mortgagor agrees to furnish any such information
to the Lender promptly upon request. The Mortgagor further ratifies and affirms its
authorization for any financing statements and/or amendments thereto, executed and filed by the
Lender in any jurisdiction priot to the date of this Mortgage. In addition, the Mortgagor shall
make appropriate entries on its books and records disclosing the Lender’s security Interests in
the Collateral,

«f}  Upon an Event of Default hereunder, the Lender shall have the remedies of a
secured xanty under the Code, including, without limitation, the right to take immediate and
exclusive paseession of the Collateral, or any part thereof, and for that purpose, so far as the
Mortgagor cai give authority therefor, with or without judicial process, may enter (if this can be
done without breae!t of the peace) upon any place which the Collateral or any patt thereof may
be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be-subject to the conditions stated in the Code); and the Lender shall
be entitled to hold, maintain, rreserve and prepare the Collateral for sale, until disposed of] or
may propose to retain the Coilateral subject to the Mortgagor’s right of redemption in
satisfaction of the Mortgagot®s ahbpations, as provided in the Code, The Lender may render the
Collateral unusable without removalaud may dispose of the Collateral on the Premises, The
Lender may require the Mortgagor to aseamble the Collateral and make it available to the
Lender for its possession at a place to be designated by the Lender which is reasonably
convenient to both parties. The Lender will aive the Mortgagor at least ten (10) days notice of
the time and place of any public sale of the Coliatéra! or of the time after which any private sale
ot any other intended disposition thereof is made. Thu requirements of reasonable notice shall
be met if such notice is mailed, by certified United Statzs mail or equivalent, postage prepaid, to
the address of the Mortgagor hereinafter set forth at [east ten (10) days before the time of the
sale or disposmon The Lender may buy at ay public sale. TiaLender may buy at private sale
i the Collateral is of a type customarily sold in a recognized matai or is of a type which is the
subject of widely distributed standard price quotations. Any tuch sale may be held in
conjunction with any foreclosure sale of the Premises, If the Lender sa siects, the Premises and
the Collateral may be sold as one lot. The net proceeds realized upon any such disposition, after
deduction for the expenses of retaking, holding, preparing for sale, selling aru ‘e reasonable
attorneys’ fees and legal expenses incurred by the Lender, shall be applizd-against the
Tndebtedness in such order or manner as the Lender shall select. The Lender will acsount to the
Mortgagor fot any surplus realized on such disposition,

(g)  The terms and provisions contained in this section, unless the context otherwise
requires, shall have the meanings and be construed as provided in the Code.

(h)  This Mortgage is intended to be a financing statement within the purview of
Section 9-502(b) of the Code with respect to the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Premises, The addresses of the
Mortgagor (Debtor) and the Lender (Secured Party) are hereinbelow sct forth, This Mortgage 1
to be filed for recording with the Recorder of Deeds of the county or counties where the
Premises ate located. The Mortgagor is the record owner of the Premises.

11
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()  To the extent permitted by applicable law, the security interest created hereby is
gpecifically intended to cover all Leases between the Mortgagor or its agents, as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of tho terms thereof, as well ag any amendments to or replacement of said Leases,
together with all of the right, title and interest of the Morttgagor, as lessor thereunder,

(j) The Mortgagor hereby agrees that: (i) where Collateral is in possession of a
third party, the Mortgagor will join with the Lender in notifying the third party of the Lender’s
interest and obtaining an acknowledgment from the third party that it is holding the Collateral
for the benefit of the Lender; (ii) the Mortgagor will cooperate with the Lendet in obtaining
comirol-with respect to Collateral consisting oft doposit accounts, investment property, lotter of
oredit figtu: and electronic chattel paper; and (iii) until the Indebtedness is paid in full, the
Mottgagor wi'l not change the state where it is located or change its name or form of
organization v/itbout giving the Lender at least thirty (30) days prior written notice in each
instance,

14.  Restrictions on " raastsr,

(a)  Subject to Section 6.8 of the Loan Agreement with respect to partial releases of this
Mortgage in connection with the sale of ora.ar more of the condominivm units, the Mortgagor, without
the prior written consent of the Lender, bzl not effect, suffer or permit any conveyance, sale,
assignment, transter, lien, pledge, mortgage, security-interest or other encumbrance or alienation (or any
agreement to do any of the foregolng) of Promiscs or any part theveof or interest therein, whether any
such conveyance, sale, assignment, transfer, lien, plodze, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly (inoluditip” *ie nominee agreement), voluntatily or
involuntarily, by operation of law or otherwise (each, a “Prenivited Transfer”); provided, however, that
the foregoing provisions of this section shall not apply (i) to Hizis securing the Indebtedness, (if) to the
lien of current taxes and assessments not in default, (iii) to any trarsfets of the Premises, or part thereof,
or interest therein, or any beneficial interests, or shares of stock or paripership or joint venture interests,
as tho case may be, by or on behalf of an owner thereof who is descused or declared judicially
incompetent, to such owner’s heirs, legatees, devisees, execntors, admidistrators, estate ot personal
vepresontatives, (iv) to [eases permitted by the terms of the Loan Documents, il auy, or (v) sales or other
dispositions of Collateral (“Obsolete Collateral”) no longer useful in connection Tvith'the operation of
the Promises, provided that prior to the sale or other disposition theteof, such Obsoteie Collateral has
been replaced by Collateral of at least equal value and utility which is subject to the lien lercof with the
same priority as with respect to the Obsolete Collateral, '

(b)  In determining whether or not to make the Loan, the Lender evaluated the background
and experience of the Mortgagor in owning and operating property such as the Premises, found it
acoeptable and relied and continues to rely upon same as the means of maintaining the value of the
Premises which is the Lendet’s security for the Note, The Mortgagor is well experienced in borcowing
money and owning and operating property such as the Premises, were ably represented by a licensed
attorney at law in the negotiation and documentation of the Loan and bargained at arm’s length and
without duress of any kind for all of the terms and conditions of the Loan, including this provision, The
Mortgagor tecognizes that the Lender is entitled to keep its loan portfolio at current interest rates by
oither making new loans at such ratos or collecting assumption fees and/or increasing the interest rate on
a loan, the secutity for which is purchased by a party other than the original Mortgagor. The Mortgagor

12
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further recognizes that any secondary junior financing placed upon the Premises (i) may divert funds
which would otherwise be used to pay the Note; (ii) could result in acceleration and foreclosure by any
such junior encumbrancer which would force the Lender to take measures and incur expenses to protect
its security; (iif) would detract from the value of the Premises should the Lender come into possession
thereof with the intention of sclling same; and (iv) would impair the Lender’s right to accept a deed in
lieu of foreclosuro, as a foreclosure by the Lender would be necessary to clear the title to the Premises,
In accordance with the foregoing and for the purposes of (a) protecting the Lendet’s seourity, both of
repayment and of value of the Premises; (b) glving the Lender the full benefit of its bargain and contract
with the Mortgagot; (¢) allowing the Lender to raise the interest rate and collect assumption fees; and
(d) keeping the Premises free of subordinate financing liens, the Mortgagor agrees that if this section is
deemed a restzaint on alienation, that it is a reasonable one,

15, “BEvents of Defaylt: Acceleration. Each of the following shall constitute an “Event of
Default” for purposss of this Mortgage:

(a)  TheiMottgagor or any guarantor of the Note (each, an “Obligor”) fails to pay
when due (i) any inctatlment of principal or interest payable pursuant to the terms of the Note,
or (ii) any other amoun( ravable to Lender under the Note, this Mortgage or any of the other
Loan Documents, which defsu!t continues following five (5) days' written notice from the
Lendeor;

(b)  Any Obligor fails te-peiform or cause to be performed any other obligation or
observe any other condition, covenant, terr,-agreement or provision required to be performed or
observed under the Note, this Mortgage ‘or any of the other Loan Documents, which default
continues following thirty (30) days' written tiotics trom the Lender;

(c)  the existence of amy inaccuracy o witruth in any material respect in any
representation or warranty contained in this Mortgage crany of the other Loan Documents or of
any statement ot certification as to facts delivered to the Leader by any Obligor;

(d)  Any Obligor files a voluntary petition in banktuptey o1 is adjudicated a bankrupt
or insolvent or files any petition or answer seeking any reorganization, atrangement,
composition, readjustment, liquidation, dissolution or similar relief arger the present or any
future federal, state, or other statute or law, ot seeks or consents to Or asquiesces in the
appointment of any trustee, receiver or similar officer of any Obligor or of ali ot sy substantial
patt of the property of any Obligor, the Premises or all or a substantial part of the-azsets of any
Obligor are attached, seized, subjected to a writ or distress warrant ot are levied upon;

(6)  the commencement of any involuniary petition in bankrupicy against any
Obligor, or the institution against any Obligor of any reorganization, acrangement, composition,
readjustment, dissolution, liquidation or similar proceedings under any present or futuro federal,
state or other statute or law, or the appointment of a receiver, trustee ot similar officer for all or
any substantial part of the property of any Obligot;

(f)  the dissolution, termination ot merger of the Mortgagor ot the ocourrence of the
death or declaration of legal incompetency of any Obligor;

(g)  the oceurrence of a Mortgagor Prohibited Transfer (as defined above),

13
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(h)  the occurrence of an Event of Default under the Note, the Loan Agreement or
any of the other Loan Documents; or

(i)  the occurrence of any default or event of default under any document or
agreement now existing or hereafier entered into between Lender and any Obligor,

If the Mortgagor is comprised of more than one person or entity, the term “Mortgagor” for purposes of
this provision shall mean any one of such persons or entities,

If an Event of Default occurs, the Lender may, at its option, declare the whole of the Indebtedness to be
immediately Gue and payable without further notice to the Mortgagor, with intetest thereon accrulng
from the date of such Event of Default until paid at the Default Rate.

16,  Foreclosure: Expense of Litigation. (a) When all or any part of the Indebtedness shall
become due, whether by asseleration or otherwise, the Lender shall have the right to foreclose the lien
hereof for such Indebtednes.-or part thereof and/or exercise any right, power of remedy pravided in this
Mortgage or any of the other Lean Documents in accordance with the Illinois Mortgage Foreclosure Act
(Chapter 735, Sections 5/15-1101t seq, Illinois Compiled Statutes) (as may be amended from time to
time, the “Act™), In the event of a foieclosure sale, the Lender is hereby authorized, without the consent
of the Mortgagor, to assign any and all insorance policies to the purchaser at such sale or to take such
other stops as the Lender may deem advisacls £ cause the interest of such purchaser to be protected by
any of such insurance policies

(b)  Inany suit to foreclose the lien hereoX, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures ana-¢xrenses which may be paid ot incurred by or
on behalf of the Lender for reasonable attorneys’ fees, appraisers’ fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, avd costs (which may be estimated as to
itets to be expended after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title Insurance policics, and similar data and assurancge-with respect to the title as the
Lender may deem reasonably necessary either to prosecute such suit or % svidence to bidders at any
sale which may be had pursuant to such dectoe the true condition of the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in this section and such other
expenses and fees as may be incurred in the enforcement of the Mortgagor’s obligations hereunder, the
protection of said Premises and the maintenance of the lien of this Mortgage, including “ie reasonable
feas of any attorney employed by the Lender in any litigation or proceeding affecting this Mortgage, the
Note, ot the Premises, including probate and bankruptey proceedings, or in prepataiicas for the
commencement ot defense of any proceeding or threatened suit or proceeding shall be immediately due
and payable by the Mortgagor, with interest theteon until paid at the Default Rate and shall be secured
by this Mortgage.

_ 17.  Apolication of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of
the Premises shall be distributed and applied in accordance with the Act and, unless otherwise specified
thetein, in such order as the Lender may determine in its sole and absolute discretion,

18, Appointment of Receiver. Upon or at any time after the filing of a complaint to
forecloge this Mottgage, the court in which such complaint is filed shall, upon petition by the Lender,
appoint & recetver for the Premisos in accordance with the Act, Such appointment may be made elther

14
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before or after sale, without notice, without regard to the solvency or insolvency of the Mottgagor at the
time of application for such receiver and without regard to the value of the Premises or whether the
same shall be then oceupied as a homestead or not and the Lender hereunder or any other holder of the
Note may be appointed as such receiver, Such receiver shall have power to collect the rents, issues and
profits of the Premises (i) during the pendency of such foréclosure suit, (ii) in case of 2 sale and a
deficiency, during the full statutory period of redemption, whether there be redsmption ot not, and
(iti) during any further times when the Mortgagor, but for the intervention of such receiver, would be
entitled to collect such rents, issues and profits. Such receiver also shall have all other powers and
tights that may be necessaty or are usual in such cases for the protection, possession, control,
management and operation of the Premises during said period, including, to the extent permitted by law,
the right to lsase all or any portion of the Premises for a term that extends beyond the time of such
receivet’s possession without obtaining prior court apptoval of such lease. The court from time to time
may authorize Miv, application of the net income received by the receiver in payment of (a) the
Indebtedness, or Uy any deerce foreclosing this Mortgage, or any fax, special assessment or other lign
which may be ot becuie superior to the lien hereof or of such decree, provided such application is
made priot to foreclosure saiz, and (b) any deficiency upon a sale and deficiency.

19,  Lender’s Right of Possession in Case of Default. At any time after an Event of Default
has occurred, the Mottgagor shali, upan demand of the Lender, sutrender to the Lender possession of
the Premises. The Lender, in its discretion, may, with process of law, enter upon and take and maintain
possession of all or any part of the Premizes, together with all documents, books, records, papers and
accounts relating thereto, and may excluds ihe Mortgagor and its employees, agents or servants
therefrom, and the Lender may then hold, operate, manage and control the Premises, either personally
or by its agents, The Lender shall have full povzer 1o use such measures, legal or equitable, as in its
diseretion may be deemed proper or necessary to eirfecee the payment or security of the avalls, rents,
issues, and profits of the Premises, including actions for thie recovery of rent, actions in forcible detainer -
and actions in distress for rent. Without imiting the genesiity of the forégoing, the Lender shall have
full power to:

(a)  cancel or terminate any lease or sublease fot spy-ocause or on any ground which
would entitlo the Mortgagor to cancel the same;

(b)  elect to disaffirm aﬁy lease or sublease which is then subordirate to the lien
hereot]

(¢}  extend or modify any then existing leases and to enter into nev/ leases, which
extensions, modifications and leases may provide for terms to expire, or for options t0 izssees to
extend of tenew terms to expire, beyond the maturity date of the Loan and beyond the date of
the issuance of & deed ot deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon the Mortgagor and all persons whose interests in the
Premises are subject to the lien hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the Indebtedness, satisfaction of
any foreclosure judgment, or issuance of any certificate of sale or deed fo any purchaser;

(@)  make any repairs, renewals, replacements, alterations, additions, bettetments and
improvements to tho Promises as the Lender deetns are necessary;

15
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(6)  insure and reinsure the Premises and all risks incidental to the Lender’s
possession, operation and management thereof} and

() receive all of such avails, rents, issues and profits,

20, Apphication of Tncome Received by Londer. The Lender, in the exercise of the rights

and powers hereinabove conferred upon it, shall have full power to use and apply the avails, rents,
issues and profits of the Premises to the payment of or on account of the following, in such order as the
Lender may determine:

(a)  to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to the Lendor and its agent
or agents, if management be delegated to an ageat or agents, and shall also include lease
commissions and other compensation and expenses of seeking and procuring tenants and
entering into (lessss), established claims for damages, if any, and premiums on insurance
herelnabove autliorizad,

(b)  tothe piyment of taxes and special assessments now due or which may hereafter
become due on the Premises; pad

{c)  to the payment of npy Indebtedness, including any deficiency whlch may result
from any foreclosure sale.

21, Compliance with Illinois Mortgage Foreclosure Law, If any provision in this Mortgage
shall be inconsistent with any provision of the Act, provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or reider unenforceable any other provision of this
Mortgage that can be construed in a manner consistent with the Act. If any provision of this Mortgage
shall grant to the Lender (including the Lender acting as.» uiorlgagee-in-possession) or a receiver
appointed pursyant to the provisions of this Mortgage any powers, rigats or remedies prior to, upon or
following the occurrence of an Event of Defanlt which ate more Lindad than the powers, rights or
remedies that would otherwise be vested iti the Lender or in such receiver under the Act in the absence
of sald provision, the Lender and such receiver shall be vested with the powers, rights and remedies
granted in the Act to the full extent permitted by Jaw, Without limiting the genorality of the foregoing,
all expenses incurred by the Lender which are of the type refetred to in Section 5/15-1510 or 5/15-1512
of the Act, whether incurred before or after any decree ot judgment of foreclosure, ara whether or not
specifically enumerated in this Mortgage, shall be added to the Indebtedness and/or by tie judgment of
foreclosure.

22, Rights Cumulative, Each right, power and remedy herein conferred upon the Lender is
cumulative and in addition to every other right, power or remedy, exptess or implied, given now or
hereafter existing under any of the Loan Documents or at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time to time as often
and in such order as may be deemed expedient by the Lender, and the exercise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at the same time ot
thereafter any other right, powet or remedy, and no dolay or omission of the Lender in the exercise of
any right, power or teedy accruing hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any Event of Default or acquiescenco therein,

16



1821210061 Page: 18 of 32

UNOFFICIAL COPY

23, Lender’s Right of [nspection, The Lender atd its representatives shall have the right to
inspect the Premises and the books and records with respect thereto at all reasonable times upon not less
than twenty four (24) hours prior notice to the Mortgagor, and access thereto, subject to the rights of
tenants in possession, shall be permitted for that purpose.

24,  Release Upon Payment and Discharge of Morttgagor’s Obligations. The Lender shall
release this Mortgage and the lien hereof by proper instrument upon payment and discharge of all

Indebtedness, including payment of all reasonable expenses incurred by the Lender in connection with
the execution of such release, and otherwise as provided under Section 6.8 of the Loan Agreement with
tespect to partial releases of this Mortgage in connection with the sale of one or more of the
condominium-nits.

25,  “Maiices. Any notices, communications and waivers under this Mortgage shall be in
writing and shall ©5'(z) delivered in person, (b) mailed, postage prepaid, either by registered or certified
mail, return receipt ‘eaugsted, or (¢} sent by overnight express carrier, addressed in each case as
follows:

To the Lender: Urban Partnership Bank
7936 5. Cottage Grove Avenue
Chicago, Illinois 60619
Attention: Real Hstate Department

With a copy to: Uroan Partnership Bank
35 East Jackson, 16th Floot
Chicago, [llirols 60604
Attention: =gzl Department

To the Mortgagot: Park Boulevard JT4C
10 W. 35th Street, 9th clocr
Chicago, Illinois 60616
Attn; James L, Miller

or (o any other acdress as to any of the parties hereto, as such party shall designate in a written notice to
the other party hereto, All notices sent pursuant to the terms of this section shal’ be deemed received
(i) if personally delivered, then on the date of delivery, (i) if sent by overnight, express sartier, then on
the next federal banking day immediately following the day sent, or (iii) if sent by registered or certified
mail, then on the eatlier of the third foderal banking day following the day sent or whit actually
received.

26.  Waiver of Rights, The Mortgagor hereby covenants and agrees that it will not at any
time insist upon or plead, or in any manner claim or take any advantage of, any stay, exemption or
extension faw or any so-called “Moratorium Law” now or at any time hereatler in force providing for
the valuation ot appraisement of the Premises, or any patt thereof, prior to any sale or sales thereof to be
made pursuant to any provisions herein contained, or to decree, judgment or order of any court of
competent jurisdiction; ot, after such sale or sales, cldim or exercise any rights under any statute now or

"hereafter in force to redeem the property so sold, or any part thereof, or relating to the marshalling
thereof, upon foreclosure sale or other enforcoment hereof; and without limiting the foregoing:
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(a)  The Mortgagor hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on its own behalf
and on behalf of each and every person, it being the intent hereof that any and all such rights of
reinstatement and redemption of the Mortgagor and of all other persons are and shall be deemed
to be horeby waived to the full extent permitted by the provisions of Illinols Compiled
Statutes 735 ILCS 5/15-1601 or other applicable law or replacement statutes;

(b}  The Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power remedy herein or otherwise granted or
delegated to the Lender but will suffer and permit the execution of every such right, power and
remedy as though no such law or laws had been made or enacted,

27,  “Coutests. Notwithstanding anything to the contrary herein contained, the Mortgagor
shall have the rigiv o sontest by appropriate legal proceedings diligently prosecuted any Taxes imposed
or assessed upon the Premises or which may be or become a lien thereon and any mechanics’,
materialmen’s ot other lers or claims for lien upon the Premises (each, a “Contested Liens”), and no
Contested Lien shall constiteie an Event of Default hergunder, if, but only if}

(a)  The Mortgagor.chall forthwith give notice of any Contested Lien to the Lender at
the time the same shall be ass=rted:

(b)  The Mortgagor shall zitlier pay under protest or depaesit with the Lender the full
amount (the “Lien Amount™) of such Contested Lien, together with such amount as the Lender
may reasonably estimate as interest or petalties which might arise during the period of contest;
provided that in lieu of sych payment the Mortzagor may furnish to the Lender a bond or title
indemnity in such amount and form, and issued by s-bond or title insuring comparny, as may be
satisfactory to the Lender;

(¢)  The Mortgagor shall diligently prosecute t1e contest of any Contested Lien by
appropriate logal proceedings having the effect of staying the dareclosure or forfeiture of the
Premises, and shall permit the Lender to be represented in any such contest and shall pay all
expenses incurred, in so doing, including fees and expenses of the Lender's counsel (all of
which shall constitute so much additional Indebtedness bearing interes: t the Default Rate until
paid, and payable upon demand);

(d)  The Mortgagor shall pay each such Contested Lien and all Lici Amounts
together with interest and penalties thereon (i) if and to the extent that any such Coriested Lien
shall be determined adverse to the Mortgagor, or (ii) forthwith upon demand by the Lendet if, in
the opinion of the Lender, and notwithstanding any such contest, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed; provided that if the Mortgagor shall fail
so to do, the Lender may, but shall not be required to, pay all such Contested Liens and Lien
Amounts and interest and penalties thereon and such other sums as may be necessary in the
judgment of the Lender to obtain the release and discharge of such liens; and any amount
expended by the Lender in so doing shall be so much additional Indebtedness bearing interest at
the Default Rate until paid, and payable upon demand; and provided further that the Lender may
in such case use and apply monies deposited as provided in subsection (b) above and may
demand payment upon any bond o title indemnity furnished as aforesaid,
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28, Expenses Relating to Note and Mortgage,

(@)  The Mortgagor will pay all expenses, charges, costs and fees relating to the Loan or
necessitated by the terms of the Note, this Mortgage or any of the other Loan Documents, including
without limitation, the Lender's reasonable attorneys’ fees in connection with the preparation,
negotiation, documentation, administration, servicing and enforcement of the Note, this Mortgage and
the other Loan Documents, all filing, registration and recording fees, all other expenses incident to the
execution and acknowledgment of this Mortgage (including, without limitation, title insurance
expenses) and all federal, state, county and municipal taxes, and other taxes (provided the Mortgagor
shall not be required to pay any income or franchise taxes of the Lender), dutics, imposts, assessments
and charges srising out of or in connection with the execution and delivery of the Note and this
Mortgage. ‘[l Mortgagor recognizes that, during the term of this Mottgage, the Lender:

().~ ) May be favolved in court or administrative proceedings, including, without
restricting thoTaregoing, foreclosure, probate, bankruptey, creditors’ arrangements, insolvency,
housing authority 2 pollution control proceedings of any kind, to which the Lender shall be a
patty by reason of f2¢ Loan Documents or in which the Loan Documents or the Premises are
involved directly or ind’restly;

(i)  May make preparations following the occurrence of an Event of Default
hereunder for the commnencement ofany suit for the foreclosure hereof, which may or may not
be actually commenced;

(i) May make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with_<he Lender’s taking possession of and managing
the Premises, which event may or may not actuaily cecur,

(iv)  May make preparations for and corerience other private or public actions to
remedy an Event of Default hereunder, which other a‘tions may or may not be actually
commenced;

(v)  May enter into negotiations with the Mortgagor or‘any of its agents, employees
or attorneys in connection with the existence or curing of any Event o1’ Default hereunder, the
sale of the Premises, the assumption of liability for any of the Indebtedness or the transfer of the
Premises in lieu of foreclosure; or

© (vi)  May enter into negotiations with the Mortgagor or any of its agents, eniployees
or attorneys pertaining to the Lender’s approval of actions taken or proposed to be taken by the
Mortgagor which approval is required by the terms of this Mortgage,

(b)  All expenses, charges, costs and fees described in this section shall be so much
additiona! Indebtedness, shall bear interest from the date so incurred until paid at the Default Rate and
shall be paid, together with said interest, by the Mortgagor forthwith upon demand,

29,  Statement of Indebtedness, The Mortgagor, within seven days after being so requested
by the Lender, shall furnish a duly acknowledged written statement seiting forth the amount of the debt
secured by this Mortgage, the date to which interest has been paid and stating either that no offsets or
defenses exist against such debt or, if such offSets or defenses are alleged to exist, the nature thereof.
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30,  Further Instruments. Upon request of the Lender, the Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall do or
cause to be done all such further acts and things as may reasonably be necessary fully to effectuate the
intent of this Mottgage and of the other Loan Documents. '

31,  Additional_Indebtedness Secured. All persons and entities with any interest in the
Premises or about to acquire any such interest should be aware that this Mortgage secures more than the
stated principal amount of the Note and interest thereon; this Morlgage secures any and all other
amounts which may become due under the Note, any of the other Loan Documents or any other
document ot-{nstrument evidencing, securing or otherwise affecting the Indebtedness, including,
without liniitation, any and all amounts expended by the Lender to operate, manage or maintain the
Premises or to ot'iciwise protect the Premises ot the lien of this Mortgage.

32,  Iademiiy. The Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced againg! tho Lender in the exercise of the rights and powers granted to the Lender in
this Mortgage, and the Marigagor hereby expressly waives and releases any such liability, except to the
extent resulting from the gross neglizence or willful misconduct of the Lender, The Mortgagor shall
indemnify and save the Lender Karm'ess from and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses, including reasonable attorneys’ fees and court costs (collectively,
“Claims”™), of whatever kind or nature vzhich may be imposed on, ineutred by or asserted against the
Lender at any time by any third party whickrolate to or arise from: (a) any suit or proceeding (including
probate and bankruptey proceedings), or the threst-thercof, in ot to which the Lender may or does
become a party, either as plaintiff or as a defendant, hy veason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; (b) the offer foi #a)5 or sale of all or any portion of the Premises;
and (c) the ownership, leasing, use, operation or mainteranes of the Premises, if such Claims relate to
or atise from actions taken prior to the surrender of possesrion of the Premises to the Lender in
accordance with the terms of this Mortgage; provided, hoviaver. that the Mortgagor shall not be
obligated to indemnify or hold the Lender harmless from and aga'nst any Claims directly arising from
the gross negligence or willful miseonduct of the Lender, All costs piovided for herein and paid for by
the Lendet shall be so much additional Indebtedness and shall becoms iinpiediately due and payable
upon demand by the Lender and with interest thereon from the date incurrcd by the Lender until paid at
the Default Rate,

33, Subordination_of Property Managet’s Lien, Any property managemeit-agreement for
the Premiscs entered into hereafter with a property manager shall contain a provisicit-whereby the
property tanager agrees that any and all mechanics’ lien rights that the property manager or anyone
claiming by, through or under the property manager may have in the Premises shall be subject and
subordinate to the lien of this Mortgage and shall provide that the Lender may terminate such
agreement, without penalty or cost, at any timo after the occurrence of an Event of Default hereundet,
Such property management agreement ot a short form theteof, at the Lender’s request, shall be recorded
with the Recorder of Deeds of the county where the Premises are located, Tn addition, if the property
management agreement in existence as of the date hereof does not contain a subordination provision,
the Mottgagor shall cause the property manager under such agreement to enter into a subordination of
the management agreement with the Lender, in recordable form, whereby such property manager
subordinates present and future lien rights and those of any party claiming by, through or under such
propetty manager to the lien of this Mortgage,
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34.  Leaschold Mottgage, Mottgagor hereby represents, wartants and covenants as follows:

(@)  The Mortgaged Lease is in full force and effect and has not been modified ot
amended, and Mortgagor has delivered to Lender a true and complete copy of the Mortgaged
Loase, together with any and all amendments, modifications and supplements of any kind or
fiature thereto;

(b)  There is no existing default under the terms and provisions of the Mortgaged
Lease, nor does there exist any event or condition which, with the giving of notice or the passing
of time, or both, would constitute an event of default under the Mortgaged Lease, All rents,
additional rents, mortgage payments and other charges required to be paid under the Mortgaged
Leuse have been paid to the extent due and payable prior to the date hereof;

()~ Mortgagor shall punctually and properly perform, observe and otherwise comply
with each and every covenant, agreement, requirement and condition set forth in the Mortgaged
- Lease and do ov cuuse to be done all things necessary or appropriate to keep the Mortgaged
Lease in full foree and effect and to preserve and keep unimpaired the rights of Mortgagor
thereunder, Upon reques: of Lender, Mortgagor shall, subject to the terms of the Morttgaged
Lease, request from the landlowd of the Mortgaged Lease an estoppel certificate, addressed to
Lender, stating that there is 0o default under the Mortgaged Lease, or any state of facts which,
with the passage of time or notineor both, would constitute a default thereunder, or if there be
any default under the Mortgaged Lease giving the details thereof,

(d)  Inthe event Martgagor acyuires the fee simple title or any other estate or interest
in the property subject to the Mortgaged (euse, such aequisition will not merge with the
feasehiold estate oreated by the Mortgaged Leaze; but such other estate or interest will remain
- discrete and immediately become subject to the Lien of this Mortgage, and Mortgagor shall
execute, acknowledge and deliver any instruments reqi:cated by Lender (o confirm the coverage
of the lien evidenced hereby upon such other estate or intcrest. Mortgagor shall pay any and all*
conveyance or mortgage taxes and filing or similar foes i canneetion with the exccution,
delivery, filing o recording of any such instrument,

(¢)  Mortgagor shall promptly notify Lender in writing of the occutrence of any
default (or any event which, with the lapse of time or notice or both, woull constitute a default)
on the part of or caused by any party to the Mortgaged Lease.

(f)  Lender shall have the right, but not the obligation, to take any wefion Lender
deems necessary or desirable to prevent or to cure any default by Mortgagor in the performance
of or compliance with any of Mortgagot’s obligations under the Mottgaged Lease. Upon teceipt
by Lender of any written notico of default by Mortgagor under the Mortgaged Lease, Lender
inay rely thercon and take any action as aforesaid to cure such default even though the existence
of such default or the nature thereof be questioned or denied by Mortgagor or by any party on
behalf of Mottgagor, Mortgagor hereby expressly grants to Lender, and agrees that Lender shall
have, the absolute and immediate right to enter in and upon the Premises or any part thereof to
such extent and as often as Lender, in its sole discretion, deems necessary or desitable in order
to prevent of to cure any such default by Mortgagor. Lender may pay and expend such sums of
money as Lender in its sole discretion deems necessary for any such propose, and Mortgagor
hereby agrees to pay to Lender, immediately and without demand, all such sums so paid and
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expended by Lender, together with interest thereon from the date of each such payment at the
Default Rate. All sums so paid and expended by Lender, and the interest thereon, shall be
added to and be secured by the lien of this Mottgage,

(g)  Mortgagor shall not surrender the leasehold estate created by the Mortgaged
Lease, or terminate or cancel the Mortgaged Leaso. Mortgagor shall not, without the prior
written consent of Lender, amend, modify, surrender, impair, forfeit, cancel, or terminate, or
permit the amendment, modification, surrender, impairment, forfeiture, cancellation, or
termination of the Mottgaged Lease, in whole or in part, whether or not a default shall have
occurred and shall be continuing under either thereof, Any such termination, cancellation,
modification, change, supplement, alteration, amendment or extension without the prior written
consens of Lender shall bo void and of no force or effect,

().~ ) No release or forbearance of any of Mortgagor's obligations uader the
Mortgaged leaze, pursuant to the terms thereof, by agreement, operation of law or otherwise,
shall release Mortganor from any of Mortgagot's obligations under this Mortgage, inaluding,
without limitation, Mortgagor’s obligations with respect to the payment of rent as provided in
the Morigaged Lease tnd the performance of all of the other terms, provisions, covenants,
conditions and agreements coatained in the Mortgaged Leaso to be performed by Mortgagor
thereunder,

(i) The leasehold estaz-ol Mortgagor created by the Mortgaged Lease and the
estate of the landlord under the Mortgage?-T.ease shall cach at all times remain séparate and
apart and retain their separate identitios, and no merger of the leasehold or easement estate of
Mortgagor with the estate of landlord unde: the Mortgaged Lease will result with respect to
Lender or with respect to any purchaser acquiving the Mortgaged Property at any sale on
foreclosure of the lien of this Mortgage without the exriess written consent of Lender,

()  Mortgagor covenants and agrees that the Mortguped Lease now is and shall at all
times be subject in each and every respect to the terms, conditians and lien of this Martgage,
Mortgagor shall execute, acknowledge and deliver any instruimonts requested by Lender to
confirm the foregoing, -

(k)  Mortgagor covenants and agrees that if it shall be the suliject of a proceeding
under the Federal Bankruptey Code, it shall not elect to treat the Mortgaged 1easaas terminated
(pursuant to Section 363 of the Federal Bankruptey Code or any similar statute or-iaw) without
the prior written consent of Lender, Mortgagor hereby irrevocably assigns to Lender s right to
exercise such election,

()] Mottgagor shall defend the leaschold estate created under the Mortgaged Lease
for the remainder of the term set forth therein against all persons claiming rights thereunder.

35, M1scellagg0u

(a)  Successors and Assigns, This Mottgage and all provisions hereof shall be binding upon
and enforceable against the Mortgagor and its assigns and other successors, This Mortgage and all
pravisions hereof shall inure to the benefit of the Lender, its successors and assigns and any halder or
holders, from time to time, of the Note.
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(b)  Invalidity of Provisions; Governing Law, In the event that any provision of this
Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the interpretation
placed thereon by any administrative agency or any court, the Mortgagor and the Lender shall negotiate
an equitable adjustment in the provisions of the same in order to effect, to the maximum extent
permitted by law, the purpose of this Mortgage and the validity and enforceability of the remaining
provisions, or portions or applications thereof, shall not be affected thereby and shall remain in full
force and effect. This Mortgage is to be construed in accordance with and governed by the laws of the
State of Illinois.

(¢) .~ Municipal Requirements. The Mortgagor shall not by act or omission permit any
building ot” othier improvement on premises not subject to the lien of this Mortgage to rely on the
Premises or any part thereof or any interest thersin to fulfill any municipal or governmental
requirement, and (r< MMortgagor horeby assigns to tho Lender any and all rights to give consent for all or
any portion of the Piemises or any interest therein to be so used, Similarly, no building or other
improvement on the Premizes shall rely on any premises not subject to the lien of this Mortgage or any
interest therein to fulfill ay governmental or municipal requirement. Any aet or omission by the
Mortgagor which would result 'n 2 wiolation of any of the provisions of this subsection shall be void,

(d) - Rights of Tenants, The Lender shall have the right and option to commence a civil
action to foreclose this Mortgage and tc obtain a dectee of foreclosure and sale subject to the rights of
any tenant or tenants of the Premises havirig«r interest in the Premises prior to that of the Lender, The
failure to join any such tenant or tenants of tha Pramises as party defendant or defendants in any such
eivil action or the failure of any decres of foreclosure and sale to foreclose their rights shall not be
asserted by the Mortgagor as a defense in any civil aetion instituted to collect the Indebtedness, or any
part thereof or any deficiency remalning unpaid after forecizeure and sale of the Premises, any statute or
rule of law at any time existing to the contrary notwithstandiis,

(¢)  Ontion of Lender to Subordinate, At the optior. of the Lender, this Mortgage shall
become subject and subordinate, in whole or in part (but not with resrost to priority of entitlement to
insurance proceeds or any condemnation or eminent domain award) to a4y snd all leases of all or any
patt of the Premises upon the execution by the Lender of a unilateral decia ation to that effect and the
recording thereof in the Office of the Recorder of Deeds in and for the county'wherein the Premises are
situated,

()  Mortgagee-in-Possession, Nothing herein contained shall be construed a5 vonstituting
the Lender a mottgagee-in-possession in the absence of the actual taking of possession ot the Premises
by the Lender pursuant to this Mortgage, ‘

(g)  Relationghip of Lender and Mortgagot, The Lender shall in no event be construed for
any purpose to be a partner, joint venturer, agent or associate of the Mortgagor or of any lessee,
operator, concessionaire or licensee of the Mortgagor in the conduct of theit respective businesses, and,
without limiting the foregoing, the Lender shall not be deemed to be such partner, joint venturer, agent
or associate on account of the Lender becoming a mortgagee-in-possession or exercising any rights
pursuant to this Morigage, any of the other Loan Documents, or otherwise. The relationship of the
Maortgagor and the Lender hereunder is solely that of debtor/creditor,
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(h)  Time of the Bsgence. Time is of the essence of the payment by the Mortgagor of all
amounts due and owing to the Lender undet the Note and the other Loan Documents and the
performance and observance by the Mortgagor of all terms, conditions, obligations and agreements
contained in this Mortgage and the other Loan Documents,

(i)  No Merger, The parties hereto intend that the Mortgage and the lien hereof shall not
merge in fee simple title to the Premises, and if the Lender acquires any additional or other interest in ot
to the Premises or the ownership thereof, then, unless a contrary intent is manifested by the Lender as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the llen hereof shall not merge in the fee simple title and this Mortgage may be foreclosed
as if owned by-a stranger to the fee simple title, |

§); Mazimum Indebtedness, Notwithstanding anything contained herein to the conirary, in
no event shall the Ldebtedness secured by this Mortgage exceed an amount equal five hundred percent
of the face amount of the Note; provided, however, that Lender shall not be obligated to advance funds
in excess of the face amaounr! of the Note,

(k) CONSENT TO JURISDICTION, TO INDUCE THE LENDER TO ACCEPT THE
NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO THE LENDER’S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING
OUT OF OR RELATED TO THE NOTE AND THIS MORTGAGE WILL BE LITIGATED IN
COURTS HAVING SITUS IN COOK "COUNTY, ILLINOIS, THE MORTGAGOR HEREBY
CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN
COOK COUNTY, ILLINOIS, WAIVES PELSONAL SERVICE OF PROCESS UPON THE
MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE MADL BY
REGISTERED MAIL DIRECTED TO THE MORTGACOR AT THE ADDRESS STATED HEREIN
AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT,

()  WAIVER OF JURY TRIAL. THE MORTGAGCR AND THE LENDER (BY
ACCEPTANCE HEREOQF), HAVING BEEN REPRESENTED BY GOUNSEL FACH KNOWINGLY
AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGE OR
ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT, INSTRU'MENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE B DELIVERED IN
CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANy BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT
ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT-AND NOT
BEFORE A JURY, THE MORTGAGOR AGREES THAT IT WILL, NOT ASSERT ANY CLAIM
AGAINST THE LENDER OR ANY OTHER PERSON INDEMNIFIED UNDER THIS MORTGAGE
ON ANY THEORY QF LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL
OR PUNITIVE DAMAGES,

(m) Complete Agreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the partiés with respect to the subject matter hereof and the
Loan Documents may not be modified, altered or amended except by an agreement in writing signed by
both the Mortgagor and the Lender,

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Mortgage, Security
Agreement, Assignment of Rents and Leases and Fixturo Filing the day and year first above written,

PARK BOULEVARD ILLC

By: JLM Manager, LLC, its manager

iller, Manager

STATE OF ILL]NOIS/ )
) ) 88
COUNTY OF éQ{Z = )

The undersigned, a Motary Public in and for the said County, in the State aforesaid, does hereby
certify that James L. Miller, being the sole Manager of JLM Manager, LLC, the Manager of PARK
BOULEVARD I LLC, personally'knoxm to me to be the same person whose name is subscribed to the
foregoing instrument, appeared befoie me this day in person and acknowledged that as such Manager,
he signed and delivered the said instruniencas his free and voluntary act and as the free and voluntary
act of said entity, for the uses and putposes thardin set forth,

ﬂ&mdw my hand and nom“rk is Jw'_:)rlay of 2012 )

R =)
Notarﬁl@\x

465904 5035009500009 960909
"OFFICIAL SEAL"
KARYN KUTRUBIS
Natary Publie, State of llinols

Explras 02/18/2019 5
MgQ(zg!;]L“;iiﬁiag@ @% PHIOLBLHID Og

P2 22 222 L d
L2228

<
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL ! - BOULEVARD NORTH

SUB-PARCEL A:

UNITS BC3-403, BC3-305, BC3-207 AND BC3-208 IN THE BOULEVARD NORTH CONDOMINIUM,
AS DELINEATED AND DEFINED IN THE PLAT OF SURVEY OF THE FOLLOWING DESCRIBED
PARCEL OF REAL ESTATE; LOTS 2 AND 3 IN BLOCK B, ALL IN STATEWAY GARDENS PHASE 1
BEING A SUBDIVISION OF PART OF VARIOUS LOTS AND BLOCKS AND VACATED STREETS
AND VACALED ALLEYS IN VARIOUS SUBDIVISIONS IN THE EAST HALF OF THE SOUTHEAST
QUARTER OF/STCTION 33, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN'CONK COUNTY, ILLINOIS, ACCORDING TO THE PLAT OF SUBDIVISION OF
STATEWAY GARDENS PHASE 1 SUBDIVISION RECORDED AUGUST 19, 2005 AS DOCUMENT
NUMBER 0523145028, IN. COOK COUNTY, ILLINOIS, WHICH SURVEY IS ATTACHED AS
EXHIBIT A TO THE DECT.ARATION OF CONDOMINIUM RECORDED AUGUST 30TH, 2007 AS
DOCUMENT NUMBER G724215109, AS AMENDED FROM TIME TO TIME, TOGETHER WITH
EACH UNIT'S UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,

SUB-PARCEL B:

UNDIVIDED INTEREST IN THE LEASCIA.D ESTATE CREATED BY THE GROUND LEASE
ENTERED INTO BY AND BETWEEN CHICACO HOUSING AUTHORITY (LESSOR) TO PARK
BOULEVARD, LLC, AN ILLINOIS LIMITEL. LIABILITY COMPANY (LESSEE), RECORDED
NOVEMBER 30, 2005 AS DOCUMENT NUMBER 1572418105, APPURTENANT TO EACH OF THE
FOLLOWING UNITS: UNITS BC3-403, BC3-305, BC5-297, BC3-208 IN THE BOULEVARD NORTH
CONDOMINIUM, AS DELINEATED AND DEFINED IN T PLAT OF SURVEY ATTACHED TO
THE DECLARATION AFORESAID,

Address: Units 207, 208, 305 and 403, 3506 8. State Street, Chigago. Tlinols
PIN; 17-33-423-023-4021 (Unit 207)

17-33-423-023-4024 (Unit 208)

17-33-423-023-4014 (Unit 305)

17-33-423-023-4007 (Unit 403)

PARCEL 2 - BOULEVARD SOQUTH

SUB-PARCEL A:

UNITS BC4-405, BC4-305, BC4-407, BC4-307 AND BC4-207 IN THE BOULEVARD SOUTH
CONDOMINIUM, AS DELINEATED AND DEFINED IN THE PLAT OF SURVEY OF THE
FOLLOWING DESCRIBED PARCEL OF REAL ESTATE: LOT 4 IN BLOCK B, ALL IN STATEWAY
(GARDENS PHASE 1 BEING A SUBDIVISION OF PART OF VARIOUS LOTS AND BLOCKS AND
VACATED STREETS AND VACATED ALLEYS IN VARIOUS SUBDIVISIONS IN THE EAST HALF
OF THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
OF SUBDIVISION OF STATEWAY GARDENS PHASE 1 SUBDIVISION RECORDED AUGUST 19,
2005 AS DOCUMENT NUMBER 0523145025, IN COOK COUNTY, ILLINOIS, WHICH SURVEY IS
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ATTACHED AS EXHIBIT A TO THE DECLARATION OF CONDOMINIUM RECORDED JULY 18,
2007 AS DOCUMENT NUMBER 0719915101, AS AMENDED FROM TIME TO TIME, TOGETHER
WITH EACH UNITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS.

SUB-PARCEL B;

UNDIVIDED INTEREST IN THE LEASEHOLD ESTATE CREATED BY THE GROUND LEASE "
ENTERED INTO BY AND BETWEEN CHICAGO HOUSING AUTHORITY (LESSOR) TO PARK
BOULEVARD, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY (LESSEE), RECORDED
NOVEMBER 30, 2005 DOCUMENT NUMBER 0533418106, APPURTENANT TO EACH OF THE
FOLLOWING UNITS: UNITS BC4-405, BC4-305, BC4-407, BC4-307 AND BC4-207 IN THE
BOULEVARD SOUTH CONDOMINIUM, AS DELINEATED AND DEFINED IN THE PLAT OF
SURVEY ATTACHED TO THE DECLARATION AFORESAID,

SUB-PARCEL C:

THE EXCLUSIVE RIGHT 1% THE USE OF LIMITED COMMON ELEMENT PARKING SPACES BC4-
P1, BC4-P3, BC4-P6, BCA-I'i4, BC4-P15, BC4-P17, AND BC4-P21, AS DELINEATED AND DEFINED
IN THE SURVEY ATTACHED I THE DECLARATION AFORESAID,

Address;  Units 305, 307, 207, 415 and 407, 3522 8. State Street, Chicago, Illinois
PIN: 17-33-423-022-4014 (Uni: 345)

17-33-423-022-4020 (Unit 307,

17-33-423-022-4021 (Unit 207)

17-33-423-022-4013 (Unit 405)

17-33-423-022-4019 (Unit 407)

PARCEL 3 - LANDMARK GARDEN

SUB-PARCEL A

UNITS GR2-101, GR2-201, GR2-202 IN THE BOULEVARD LANDMARK/ZARDEN CONDOMINIUM,
AS DELINEATED AND DEFINED IN THE PLAT OF SURVEY OF THE ¥QLLOWING DESCRIBED
PARCEL OF REAL ESTATE: LOTS 1, 2, 3, 4 AND 11 INCLUSIVE, IN BLOCK D-AND LOTS 1, §, 9
AND 14 IN BLOCK C, AND LOT 9 IN BLOCK B ALL IN STATEWAY GARDENS PHLASE 1 BEING A
SUBDIVISION OF PART OQF VARIOUS LOTS AND BLOCKS AND VACATED PUREETS AND
" VACATED ALLEYS IN VARIOUS SUBDIVISIONS IN THE EAST HALF OF THE 5CUTHEAST
QUARTER OF SECTION 33, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD FVNCIPAL
MERIDIAN, IN COOK COQUNTY, ILLINOIS, ACCORDING TO THE PLAT OF SUBDIVISION OF
STATEWAY GARDENS PHASE 1 SUBDIVISION RECORDED AUGUST 19, 2005 AS DOCUMENT
NUMBER 0523145025, IN COOK COUNTY, ILLINQIS. WHICH SURVEY IS ATTACHED AS
EXHIBIT A TQ THE DECLARATION OF CONDOMINIUM RECORDED MAY 23, 2007 AS
DOCUMENT NUMBER 0714322081, AS AMENDED FROM' TIME TQ TIME, TOGETHER WITH
HACH UNITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS,

SUB-PARCEL B:
UNDIVIDED INTEREST IN THE LEASEHOLD ESTATE CREATED BY THE GROUND LEASE

ENTERED INTO BY AND BETWEEN CHICAGO HOUSING AUTHORITY (LESSOR) TO PARK
BOULEVARD, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY (LESSEE), RECORDED
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NOVEMBER 30, 2005 DOCUMENT NUMBER 0533418107, APPURTENANT TO EACH OF THE
FOLLOWING UNITS: UNITS GR2-101, GR2-201, GR2-202 IN THE BOULEVARD
LANDMARK/GARDEN CONDOMINIUM, AS DELINEATED AND DEFINED IN THE PLAT OF
SURVEY ATTACHED TO THE DECLARATION AFORESAID,

SUB-PARCEL C:

THE EXCLUSIVE RIGHT TO THE USE OF LIMITED COMMON ELEMENT PARKING SPACES GR2-
P4, GR2-P1, GR2-P2, GR2-P3, AS DELINEATED AND DEFINED IN THE SURVEY ATTACHED TO
THE DECLARATION AFORESAID,

Address: Units 101, 2028 and 201N, 3559 8, Federal Strect, Chicago, Illinois
PIN; 17=33-426-014-4039 (Unit 101)

17-73-426-014-4041 (Unit 2028)

17-4:3-426-014-4040 (Unit 201N)

PARCEL 4

NON-EXCLUSIVE EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCELS 1, 2,
AND 3 REFERRED TO ABOVE A8 DESCRIBED IN THAT CERTAIN MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTURICTIONS, EASEMENTS AND RIGHTS FOR PARK
BOULEVARD MADE BY PARK BOULEVALRY LLC, AN ILLINOIS LIMITED LIABILITY COMPANY,
- AND DATED AS OF NOVEMBER 1, 2005 AND RECORDED NOVEMBER 30, 2005 AS DOCUMENT
NUMBER 0533418100, AS AMENDED FROM TIM2 TO TIME, OVER AND ACROSS THE LAND
AND FOR THE PURPOSES DESCRIBED THEREIN (-
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EXHIBIT B
PERMITTED EXCEPTIONS
General real estate taxes not yet due and payable,
The following exceptions in the title commitment issued by Greater Illinois Title Company,
dated June 6, 2018, File No, 40039518: 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 26,
28,29,30,31,32,33 and 36

Other matters as apptoved in writing by the Lender.
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EXHIBIT C

INSURANCE REQUIREMENTS

1. All insutance policies referred to herein shall be in form and substance acceptable to Urban
Partnership Bank (“UPB").

2 UPB must receive evidence/certificates of Insurance at least ten (10) business days prior to ¢losing,
Original policies must be provided to UPB as soon as they are available from fnsurers. Certlfied coples
should be availasle within slxty (60) to nitety (90) days,

3 Proof of eavirage must be on an ACORD 28 - EVIDENCE OF PROPERTY INSURANCE form,
Liability insurance taug? be written on ACORD 25 or its equivaleni. NOTE: Pleass remove any “endeavor
to” and “but failure to maii-such notlee shall impose ... representatives™ language as it relates to notices.
Initials by an authorized refrésentative should appear next to any deletions on the certificates.

4, All property policies shailconutaln a standatd mortgage clause in favor of UPB and shall provide for
a thirty (30) day written notice to UPP ot any material change or cancellation, Certificates with disclaimers
will NOT be accepted.

5 The Mertgagor must be the named insureds

6. Property insurance certificates must show UIPR. as First Mortgagee and Lender’s Loss Payee as
follows:

Utrban Partnership Bank, its successors and/or assigns/aTiMA
P.Q. Box 12208

Everett, Washington 98206

Attn: Loan Opetations

(UPB may be shown as “Mortgagee and Lender’s Loss Payee As Their Inteiests May Appear” until the
insurance agent recelves release of interest from the prior lender, At that time, tha'insurance policies will
need to be endotsed to show UPB as First Mortgages and Lender’s Loss Payee).

7. The insured property must be identified as the addresses set forth on Exhibit A aitached hereto
(collgctively, the “Mortgaged Property”).

8. All insurance companiés must have g Policy Rating of “A” and a Financial Rating of “VII” from
AM Best’s Rating Guide.

9, The insurance documentation must be signed by an authotlzed representative of the Insurer,
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SPECIFIC REQUIREMENT

L. If the property policy is a blanket policy or limit, UPB must recelve a sehedule of the amount
allocated to the propetty/rents or the amounts allocated to the property must be Indicated on the cettificate.

2 Coverage must be on an “all risk” (Special Perils), 100% replacement cost basis without deduction
for foundations and foatings, and WITHOUT co-insutance. The co-lnsurance must be walved or an Agreed
Amount endorsement must be ineluded and either *No Co-insurance” or “Agreed Amount” must be
provided and indicated on the certificate,

3. Ordinance or Law coverage providing for demolition and ingreased cost of construction, must be
provided andncicated on the certificate,

4, Other coverames such as earthquake, boiler and machinery (which includes the mechanics of the
building, such as elcvaiors), and flood will be tequired when these tisks ate present,

5, Rent Loas or Busingss Income coverage shall be in an amount equal to 100% of the projected annual
renits of tevenue with a mizumum period of indemnity of 12 months, or such greater period as UPB may
vequire, This coverage needs to'be vaitten on a Gross Rental Incotne, Gross Profits or Extended Period of
Indemnity form, not on an actual logg-sustained basis which may terminate as soon as the premises are
tenantable or operational,

6. UPB must be named as an Additiotal Tasured for all general liability coverage, with & minimum
limit of $1,000,000 for any one occurrence.
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