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The property identified as: PIN: 24-21-412-020-0000

Address:
Street: 11668 S. Laporte Ave,

Street line 2:
City: Alsip State; IL ZIP Code: 60803

Lender. Howard B. Samuels, as Chapter 7 Trustee for the baikiuptcy Estates of Central Grocers, Inc., Strack and Van
Til Super Market, Inc., and SVT, LLC

Borrower: Emad Ayyash and Elsa Judith Perez Ayyash, as Co-Trustzes of the AE Ayyash Living Trust #1, dated March
12,2016

Loan / Mortgage Amount: $80,000.00

This property is located within the program area and the transaction is exempt from the requirements of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: EB1E97EA-61E2-418A-9DF5-04F2FE1EBAGF Execution date: 8/28/2018

CCRD REVIEW @




1824134068 Page: 2 of 22

UNOFFICIAL COPY

This Mortgage was prepared by
and, when recorded, return (o:

Michael M. Eidelman

Vedder Price P.C.

222 North LaSalle Street, Ste. 2600
Chicago, Illinois 60601-1003

SPACE ABOVE THIS LINE FOR RECORDER’S USE.

MORTCAGE, ASSIGNMENT OF RENTS AND LEASES,
SECUPRiITY AGREEMENT AND FIXTURE FILING

BY

EMAD AYYASH AND ELSA JUDit 4 PEREZ AYYASH, AS CO-TRUSTEES OF THE AE
AYYASH LIVING TrRTST #1, DATED MARCH 12, 2016,

as Mertgagor,
TO
HOWARD B. SAMUELS, SOLELY AS CHAPTER 7 TKUSTEE FOR THE BANKRUPTCY
ESTATES OF CENTRAL GROCERS, INC., STRACK AND VAN TIL SUPER MARKET, INC,,
AND SVT, LLC, '

as Mortgagee,

Dated: August 20,2018

LOCATION OF REAL ESTATE:
Address: 11668 S. Laporte Ave., Alsip, IL 60803
County: Cook

Tax Id.: 24-21-412-020-0000

ATTENTION COUNTY RECORDER: This Mortgage covers goods that are or are to become affixed
to or fixtures on the land described in Exhibit A hereto and is to be filed for record in the records where
mortgages on real estate are recorded. Additionally, this instrument should be appropriately indexed, not
only as a mortgage, but also as a fixture filing covering goods that are or are to become fixtures on the
real property described herein. The mailing addresses of Mortgagor (Debtor) and Mortgagee (Secured
Party) are set forth in the Preamble of this Mortgage. This instrument contains, infer alia, obligations that
may provide for a variable rate of interest.

CHICAGO/M3178218.1
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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage, Assignment of Rents and Leases, Security Agreement and Fixture Filing is made
as of the 20th day of August, 2018 (“Mortgage”), is exccuted by EMAD AYYASH AND ELSA
JUDITH PEREZ AYYASH, as Co-Trustees of the AE Ayyash Living Trust #1, dated March 12, 2016
(collectively, the “Mortgagor™), whose address is 11668 S. Laporte Ave., Alsip, 1L 60803, to and for the
benefit of HOWARD B. SAMUELS, solely as Chapter 7 Trustee for the Bankruptcy Estates of Central
Grocers, Inc., Strack and Van Til Super Market, Inc., and SVT, LLC (the “Mortgagee™), whose address is
Attention: Michael M. Eidelman, 222 North LaSalle Street, Suite 2600, Chicago, IL 60601. As this
document may be amended and modified in the future, it shall be herein and after referred to as the
“Mortgage.”

RECITALS:

A As evidonced by that certain Settlement Agreement and Release between El Ranchito
Food, Inc., an Ilinois” carmoration (“El Ranchito”), and Mortgagee, dated August 20, 2018 (the
“Agreement”), and in exchaige for good and valuable consideration (the receipt and adequacy of which
are hereby acknowledged), Mortaagor agrees to provide security in the form of this Mortgage to
Mortgagee in connection with the premises of El Ranchito to pay Mortgagee EIGHTY THOUSAND
00/100 Dollars ($80,000.00) (the *Seutlement Proceeds™), together with interest, costs, and attorneys’ fees
in the event of default of the Agreement by £l Ranchito, as set forth in the Agreement.

B. Any capitalized terms used but not.defined herein shall have the meanings ascribed to
them in the Agreement,

NOW, THEREFORE, FOR GOOD AND VALIJABLE CONSIDERATION, including the
indebtedness hereby secured, the receipt and sufficiency 0f witich are hereby acknowledged, Mortgagor
agrees as follows:

AGREEMENTS:

If Fl Ranchito fails to comply with any of their respective obligetions under the Agreement,
including but not limited to their obligation to timely pay the Settlement Proceeds by the required dates as
set forth therein, Mortgagor expressly agrees to the following: (i) Mortgagee may foieclose this Mortgage
pursuant to the terms herein; and (ii) the entire Settlement Proceeds shall be due and navadle immediately
to Mortgagee, less any of the Settlement Proceeds paid to date.

NOW, THEREFORE, Mortgagor, to secure (i) the payment of all principal ardvany other
amounts due and payable under the Agreement, (ii} the payment of all other indebtedness, obligations and
liabilities from Mortgagor and El Ranchito to Mortgagee constituting the obligations (“Obligations”), and
(iii) the performance of all covenants and agreements (and the accuracy of all representations and
warranties) contained in this Mortgage or the Agreement and in any other instrument securing the
settlement obligations and delivered in connection with the indebtedness, does hereby mortgage, convey,
grant, bargain, remise, release, assign, transfer, and warrant unto Mortgagee, its successors and assigns
forever, and grant a security interest in, set over and deliver to Mortgagee the real estate described on
Exhibit A attached hereto and all of its estate, right, title and interest therein (the “Real Estate™) situated,
lying and being in the Village of Alsip, County of Cook and State of Illinois, together with all of
Mortgagor’s right, title and interest in and to the following described property now owned or hereinafter
acquired (which property, together with the Real Estate, is collectively referred to as the “Premlses”) to
wit:

CHICAGO/M#3178218.]
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(nH all improvements of every nature whatsoever now or hereafter situated on the Real
Estate, and all fixtures and personal property of every nature whatsoever now or hereafter owned by
Mortgagor and located on, or used in connection with the Real Estate or the improvements thereon, or in
connection with any construction thereon, including all extensions, additions, improvements, betterments,
renewals, substitutions and replacements to any of the foregoing and all of the right, title and interest of
Mortgagor in and to any such personal property or fixtures together with the benefit of any deposits or
payments now or hereafter made on such personal property or fixtures by Mortgagor or on his behalf
(“Improvements™);

(2) all easements, rights of way, gores of real estate, streets, ways, alleys, passages, sewer
rights, waters, water courses, water rights and powers, and all estates, rights, titles, interests, privileges,
liberties, tercinents, hereditaments and appurtenances whatsoever, in any way now or hereafier
belonging, relarag or appertaining to the Real Estate, and the reversions, remainders, rents, issues and
profits thereof, and all the estate, right, title, interest, property, possession, claim and demand whatsoever,
at law as well as ineguity, of Mortgagor of, in and to the same;

(3) all rents, revenues, issues, profits, proceeds, income, royalties, accounts, including health-
care-insurance receivables, escrows, letter-of-credit rights; security deposits, impounds, reserves, tax
refunds and other rights 1o moriies from the Premises and/or the businesses and operations conducted by
Mortgagor thereon, to be applied against the Settlement Proceeds; provided, however, that Mortgagor, so
long as no “Event of Default” (as deiinea in Section 15 of this Mortgage) has occurred and is continuing
hereunder, may collect rent as it become: due, but not more than one month in advance thereof;

(4) all interest of Mortgagor in all leases now or hereafter on the Premises, whether written
or oral (each, a “Lease”, and collectively, “Leas>s™), together with all security therefor and all monies
payable thereunder, subject, however, to the conditionsl permission hereinabove given to Mortgagor to
collect the rentals under any such Lease;

5 all fixtures and articles of personal property now or hereafter owned by Mortgagor and
forming a part of or used in connection with the Real Estate or the Improvements, including, but without
limitation, any and all air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, computer hardware and softwarc ased in the operation of the
Premises, coolers, curtains, dehumidifiers, disposals, doors, drapes, dryeri;-ducts, dynamos, elevators,
engines, equipment, escalators, exercise equipment, fans, fittings, floor coverir'gs, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, nioiors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screens, securicy’svstems, shades,
shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, :vindows, window
coverings, wiring, and all renewals or replacements thereof or articles in substitution ther¢for, whether or
not the same are or shall be attached to the Real Estate or the [mprovements in any manner; it being
mutually agreed that all of the aforesaid property owned by Mortgagor and placed on the Real Estate or
the Improvements, so far as permitted by law, shall be deemed to be fixtures, a part of the realty, and
security for the Settlement Proceeds; notwithstanding the agreement hereinabove expressed that certain
articles of property form a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the extent that such agreement and declaration may not be effective and that any
of said articles may constitute goods (as such term is used in the Code, defined herein), this instrument
shall constitute a security agreement, creating a security interest in such goods, as collateral, in
Mortgagee, as secured party, and Mortgagor, as debtor, all in accordance with the Code;

(6) All of Mortgagor’s interests in general intangibles including payment intangibles and

software now owned or hereafier acquired and related to the Premises, including, without limitation, all of
Mortgagor’s right, title and interest in and to: (i) all agreements, licenses, permits and contracts to which

CHICAGO/#3178218.1
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Mortgagor is or may become a party and which relate to the Premises; (ii)all obligations and
indebtedness owed to Mortgagor thereunder; (iii) all intellectual property related to the Premlses and
(iv) all choses in action and causes of action relating to the Premises; and

(M all of Mortgagor’s accounts now owned or hereafter created or acquired which relate to
the Premises or the businesses and operations conducted thereon, including, without limitation, all of the
following now owned or hereafter created or acquired by Mortgagor: (i) accounts, contract rights, health-
care-insurance receivables, book debts, notes, drafts, and other obligations or indebtedness owing to
Mortgagor arising from the sale, lease or exchange of goods or other property and/or the performance of
services; (ii) Mortgagor’s rights in, to and under all purchase orders for goods, services or other property;
(iii) Mortgagor’s rights to any goods, services or other property represented by any of the foregoing;
(iv) monies ik or to become due to Mortgagor under all contracts for the sale, lease or exchange of
goods or other peoperty and/or the performance of services including the right to payment of any interest
or finance charges in respect thereto (whether or not yet earned by performance on the part of
Mortgagor); (v) sezuriies, investment property, financial assets and securities entitlements; (vi) proceeds
of any of the foregoing und all collateral security and guaranties of any kind given by any person or entity
with respect to any of the foregoing; and (vii) all warranties, guarantees, permits and licenses in favor of
Mortgagor with respect to-th¢ Premises; and

8) all proceeds of the faregoing, including, without limitation, all judgments, awards of
damages and settlements hereafter made resulting from condemnation proceeds or the taking of the
Premises or any portion thereof under thz_power of eminent domain, any proceeds of any policies of
insurance, maintained with respect to the Frainises or proceeds of any sale, option or contract to sell the
Premises or any portion thereof, '

TO HAVE AND TO HOLD the same unto the Mortgagee, its successors and assigns forever, for
the purposes and uses herein set forth, free from all r’gl'ts and benefits under and by virtue of the
Homestead Exempuon Laws of the State of [llinois which righis and benefits the Mortgagor does hereby
expressly waive and release.

MORTGAGOR FURTHER COVENANTS AND AGREESAS FOLLOWS:

1. Title. Mortgagor represents, warrants and covenants that («* Mortgagor is the owner and
holder of the fee simple title to the Premises, free and clear of all liens and enzumbrances, except those
conveyances, liens and encumbrances in favor of Mortgagee; and (b) Mortgagor nas legal power and

authority to convey, mortgage and encumber the Premises.

2. Use. Mortgagor covenants that, so long as any portion of the Settlement Proceeds
remains unpaid, Mortgagor will:

(a) Complete within a reasonable time any improvements at any time in the process
of erection upon the Premises;

(b)  Suffer or permit no change in the use or general nature of the occupancy of the
Premises, without Lender’s prior written consent; and -

(c)  Not initiate or acquiesce in any zoning reclassification with respect to the
Premises, without Lender’s prior written consent. '

3. Taxes and_Other Charges. Mortgagor shall promptly pay, when due and before the
imposition of any penalty, all general taxes, special taxes, special assessments, water charges, sewer

CHICAGO/#3178218.1
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service charges, association charges and all other charges of whatever kind, whether ordinary or
extraordinary or public or private, which may be assessed, levied or imposed against the Premises or any
part thereof and shall furnish to Mortgagee official receipts therefor within ten (10} days afier payment
thereof, Mortgagor shall also pay, when due and before the imposition of any penalty, all charges
incurred for utility service and scavenger service to the Premises whether or not such charges are or will
become liens against the Premises.

4, Insurance,

(a)  Mortgagor shall at all times keep all Improvements now or hereafter situated on
the Premises insured against loss or damage by fire and such other hazards as may reasonably be required
by Mortgage<. \Unless Mortgagor provides Mortgagee evidence of the insurance coverages required by
Mortgagee, Morigagee may purchase insurance at Mortgagor’s expense to cover Mortgagee’s interest in
the Premises. The insurance may, but need not, protect Mortgagor’s interest. The coverages that
Mortgagee purchzsas/imay not pay any claim that Mortgagor makes or any claim that is made against
Mortgagor in connectioiavith the Premises. Mortgagor may later cancel any insurance purchased by
Mortgagee, but only afterproviding Mortgagee with evidence that Mortgagor has obtained insurance as
required by Mortgagee. [fviortgagee purchases insurance for the Premises as set forth above, Mortgagor
will be responsible for the cosis.of such insurance, including, without limitation, interest and any other
charges Mortgagee may impose in coricstion with the placement of the insurance, until the effective date
of the cancellation or expiration of ‘the insurance. The costs of the insurance may be added to the
Indebtedness. The cost of the insurance mizy be more than the cost of insurance Mortgagor may be able
to obtain on his own.

(b)  Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with ‘that required to-be maintained hereunder unless Mortgagee is
included thereon as the loss payee or an additional insurcd as applicable, under a standard mortgage
clause acceptable to Mortgagee and such separate insurancesoiherwise acceptable to Mortgagee.

5. Damage to or Destruction of Mortgaged Premises.

(a) Notice. In case of any material damage to or destruztion of the Premises or any
part thereof, Mortgagor shall promptly give written notice thereof to Mortgagec. generally describing the
nature and extent of such damage or destruction.

(b) Restoration. In case of any damage to or destruction of the Prérpises or any part
thereof, Mortgagor, whether or not the insurance proceeds, if any, received on account of such damage or
destruction shall be sufficient for the purpose, at Mortgagor’s expense, will promptly corimence and
complete (subject to unavoidable delays occasioned by strikes, lockouts, acts of God, inability to obtain
labor or materials, governmental restrictions and similar causes beyond the reasonable control of
Mortgagor) the restoration, replacement or rebuilding of the Premises as nearly as possible fo its value,
condition and character immediately prior to such damage or destruction.

(c) Adjustment of Loss. Mortgagor hereby authorizes Mortgagee, at Mortgagee’s
option, to adjust and compromise any losses under any insurance afforded, but unless Mortgagee elects to
adjust the losses as aforesaid, said adjustment and/or compromise shall be made by Mortgagor, subject to
final approval of Mortgagee in the case of losses exceeding $25,000.

(d)  Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the provisions of this Mortgage or any instruments supplemental hereto and thereto or
under any policy or policies of insurance covering the Premises or any part thereof shall first be applied as

f

4
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a prepayment on the amount due under the Agreement and any other indebtedness hereby secured (and
Mortgagee is hereby irrevocably authorized and directed to make such an application whether or not the
Agreement or any other indebtedness hereby secured may then be due or otherwise adequately secured)
and shall thereafter be applied to the reduction of any other indebtedness hereby secured; provided,
however, that such proceeds at the sole option of Mortgagee may be made available for the restoration of
the portion of the Premises damaged or destroyed if written application for such use is made within thirty
(30) days of receipt of such proceeds and the following conditions are satisfied to the reasonable
satisfaction of the Mortgagee: (i) the effect of the damage to or destruction of the Premises giving rise to
receipt of the insurance proceeds.is not to terminate, or give a lessee the option to terminate, any lease of
all or any portion of the Premises; (ii) no Event of Default, or event which, with the lapse of time, the
giving of notice, or both, would constitute an Event of Default, shall have occurred or be continuing (and
if such an event shall occur during restoration Mortgagee may, at its election, apply any insurance
.proceeds then remaining in its hands to the reduction of the indebtedness evidenced by the Agreement and
the other indebtedress hereby secured); (iii) Mortgagor shall have submitted to Mortgagee plans and
specifications for fiie sestoration which shall be satisfactory to Mortgagee; (iv) Mortgagor shall submit to
Mortgagee fixed price coptracts with good and responsible contractors and materialmen covering all work
and materials necessary tocomplete restoration and providing for a total completion price not in excess of
the amount of insurance proveeds available for restoration, or, if a deficiency shall exist, Mortgagor shall
have deposited the amount of sueldeficiency with Mortgagee; and (v) Mortgagor shall have obtained a
waiver of the right of subrogation frzin any insurer under such policies of insurance who at that time
claims that no liability exists as to Mertgacor or the insured under such policies. Any insurance proceeds
to be released pursuant to the foregoing provisions may at the option of Mortgagee be completed and in
place and such disbursements may at Mortgapze’s option be made directly to Mortgagor or to or through
any contractor or materialman to whom paynient-ic due or to or through a construction escrow to be
maintained by a title insurer acceptable to Mortgagee. Mortgagee may impose such further conditions
upon the release of insurance proceeds (including.the- receipt of title insurance) as are customarily
imposed by prudent construction lenders to insure the coripletion of the restoration work free and clear of
all liens or claims for lien. All title insurance charges ana ciper costs and expenses paid to or for the
account of Mortgagor in connection with the release of such.irsarance proceeds shall constitute so much
additional indebtedness hereby secured to be payable upon demand with interest at the rate applicable to
the Settlement Proceeds as provided in the Agreement at the time §uch costs or expenses are incurred.
Mortgagee may deduct any such costs and expenses from insurance precscds at any time standing in its
hands. If Mortgagor fails to request that insurance proceeds be applicd <o the restoration of the
improvements or it Mortgagor makes such a request but fails to complete restoradon within a reasonable
time, Mortgagee shall have the right, but not the duty, to restore or rebuild sai¢” Premises or any part
thereof for or on behalf of Mortgagor in lieu of applying said proceeds to the indebtednsis hereby secured
and for such purpose may do all necessary acts, funds for the purpose of restoration, all-such additional
funds to constitute part of the indebtedness hereby secured payable upon demand with interest-at a rate as
provided in the Agreement,

6. General Covenants. Mortgagor shall (i) keep and maintain the Premises and every part
thereof in good repair and condition (ordinary wear and tear excepted) making such repairs and
replacements as may from time to time be necessary or appropriate to keep the Premises in at least as
good condition as that existing on the date of this Mortgage, (ii) complete, within a reasonable period of
time, any improvements now or, with the consent of Mortgagee, which consent shall not be unreasonably
withheld or delayed, hereafter in the process of being constructed on the Real Estate, (i) to the extent
that proceeds of insurance are available and Mortgagee allows the proceeds to be disbursed to Mortgagor,
repair, restore or replace any fixtures and personal property now or hereafter on the Real Estate which
may be or become damaged or destroyed to a condition or with items at least equal to those repaired,
restored or replaced and, if subject to the lien of this Mortgage, free of any security interest therein,
encumbrance thereon or reservation of title thereto, (iv) comply with all laws, ordinances, restrictions,

CHICAGO/MR3178218.1
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regulations and orders of any federal, state, county or municipal authority and with any restriction or
requirement contained in any recorded instrument relating to the Premises or to the use thereof,
(v) comply with any conditions and requirements necessary to maintain the insurance required under this
Mortgage, (vi} maintain any and all rights, licenses, permits, privileges, franchises or concessions,
whether public or private, which are or become applicable to the Premises or which are granted to
Mortgagor in connection with any existing or planned improvement or use of the Premises, (vii) not erect,
demolish, remove or alter any Improvements or make any material alterations in the Premises except as
may be required by law or as may be necessary for any repairs or replacements expressly required under
this Mortgage without the written consent of Mortgagee, which consent shall not be unreasonably
withheld or delayed, (viii) not remove, sever, sell or mortgage any fixtures or personal property of
Mortgagor on the Real Estate except as may be required by law or in the ordinary course of business
without the srior written consent of Mortgagee, which consent shall not be unreasonably withheld or
delayed, (ix) not'permit, suffer or commit any waste, impairment or deterioration of the Premises or any
part thereof (ordna'y wear and tear excepted), (x) not permit or conduct either the generation, treatment,
storage or disposalof liazardous waste, as defined in the Resource Conservation and Recovery Act, or the
disposal on the Premises of petroleum or any hazardous substance, as defined in the Comprehensive
Environmental Response, t’ompensation, and Liability Act, and shall perform all remedial actions
necessary as the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Premises, regard!sss of by whom caused, (xi) not abandon or vacate the Premises or
suffer or permit the Premises to bé abandoned, (xii) not use or suffer or permit the use of the Premises for
a purpose other than that for which ii.is vsed on the date of this Mortgage except as may be required by
law without the prior written consent of Mortgagee, which consent shall not be unreasonably withheld or
delayed, (xiii) not cause, suffer or permit tlie”Premises to be or become subject to any covenants or
restrictions not existing on the date of this Mortzage or initiate, suffer or permit any change in any
existing covenant, restriction, zoning ordinance o: other private or public restriction impacting upon the
uses which may be made of, or the improvements which may be placed upon, the Premises and shall
promptly notify Mortgagee of and appear in and defend,atifs sole cost and expense, any proceeding to
impose or change any such covenants and restrictions and (1) not subdivide the Premises or'subject the
Premises Lo the provisions of the condominium laws of the state it which the Premises are located.

7. Liens and Encumbrances. Mortgagor shall keep the Fremises free and clear of liens by
mechanics and materialmen and free and clear of all other liens, charges‘apd encumbrances excepting,
however, any lien or encumbrance consented to in writing by Mortgagee a1d ¢xcepting the lien of real
estate taxes not yet due and payable. Mortgagor shall promptly pay and 'discharge any lien or
encumbrance attaching to the Premises and not permitted under this Section or deyosit with Mortgagee a
bond or other security satisfactory to Mortgagee and sufficient to protect Mortgages against any loss or
damage arising out of such lien or encumbrance upon receiving notice thereof and shali pay. when due or
diligently contest any indebtedness or other charge secured by any lien or encumbrance perniitted under
this Section. Mortgagor shall observe and perform all covenants and obligations required to be observed
or performed by Mortgagor under any document creating or evidencing any lien or encumbrance
permitted by this Section and any failure of Mortgagor to observe or perform any such covenant or
obligation shall be a default by Mortgagor under this Mortgage. Upon request by Mortgagee, Mortgagor
shall deliver to Mortgagee satisfactory evidence of any payment or payments required under this Section.

8. Transfer of Ownership. If there shall occur or Mortgagor shall make or permit or
contract to make or permit, whether voluntary, involuntary, by operation of law or otherwise, any sale,
assignment, transfer, encumbrance or lease of the Premises, or any portion thereof or interest therein or
any interest in or under any trust or other entity which holds title to the Premises, Mortgagee, at its option
and upon notice to Mortgagor, may declare all indebtedness secured by this Mortgage immediately due
and payable and, in the absence of immediate payment thereof by Mortgagor, may pursue any and all
rights and remedies available to Mortgagee under this Mortgage in the event of a default by Mortgagor.

6
CHICAGO/M3178218.1



1824134069 Page: 9 of 22

UNOFFICIAL COPY

9. Additional Taxes. If, at any time, the federal or any state or local government, or any of
their subdivisions, shall levy, assess or impose any documentary, interest equalization or other tax,
assessment or charge on this Mortgage or on the indebtedness secured by this Mortgage, or shall impose
upon Mortgagee any tax, assessment, charge or lien required, on the date of this Mortgage, to be paid by
Mortgagor (either by deducting from the value of the Premises, or any part thereof, for the purposes of
taxation any lien or encumbrance thereon or changing in any way the laws relating to the taxation of
Mortgagor’s interest in the Premises), Mortgagor shall, upon demand by Mortgagee, promptly pay or
reimburse Mortgagee for the payment of such tax, assessment, charge or lien and deliver evidence of such
payment to Mortgagee; provided, however, that if in the opinion of counsel for Mortgagee (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the making of such payment might be
deemed to be the payment of interest beyond the maximum amount permitted by law, then at the option
of Mortgage< and upon notice to Mortgagor, Mortgagee may declare all indebtedness secured by this
Mortgage immediately due and payable and, in the absence of immediate payment thereof by Mortgagor,
Mortgagee may jursue any and all rights and remedies available to Mortgagee under this Mortgage in the
event of a default by Mortgagor. Notwithstanding the foregoing, Mortgagor shall not be obligated to pay
any portion of Mortgagee’z federal, state or local income tax or any other tax based upon the net income
of Mortgagee.

10.  Mortgagee’s Perforiaance of Defaulted Acts. In an Event of Default by Mortgagor of
any of its obligations under this Morigage or the Agreement, Mortgagee may, but need not, make any
payment or perform any act required-of Mortgagor under the Agreement or under this Mortgage in any
form and in any manner deemed expedient by, Mortgagee. By way of illustration and not in limitation of
the foregoing, Mortgagee may, but need not.nake full or partial payment or payments of principal or
interest on prior encumbrances, if any, purchase, <ixcharge, compromise or settle any tax lien or other
prior or junior lien, claim, title or other charge, redeem from any tax sale or forfeiture affecting the
Premises or contest any tax or assessment. All moniesy2id for any purpose authorized in this Section and
all expenses paid or incurred in connection therewith, ineivding reasonable attorneys’ fees, and any other
monies advanced by Mortgagee to protect the Premises and the lien hereof, shall be additional
indebtedness secured by this Mortgage and shall be immediately due and payable by Mortgagor to
Mortgagee without notice and with interest thereon at a rate as prcvided. in the Agreement after an Event
of Default thereunder. Inaction by Mortgagee shall never be considercd-as a waiver of any right accruing
to Mortgagee under this Section on account of any default of Mortgagor under this Mortgage. '

11.  Acknowledgement of Debt. Mortgagor shall execute and ceiiver to Mortgagee, from
time to time upecn request by Mortgagee, a written statement, duly acknowledged, werifying the total
unpaid indebtedness secured by this Mortgage and disclosing whether any alleged eiisets or defenses
exist against such indebtedness.

12. Rents and Leases.

(a) Approval_of Leases. Mortgagor shall not, without Mortgagee’s prior written
consent, (i) enter into any lease or permit any tenancy of all or any portion of the Premises, (ii) execute an
assignment or pledge of any rents from the Premises or of any lease or tenancy of all or any portion of the
Premises (except as security for the indebtedness secured by this Mortgage), (iii) accept any installment
of rent more than thirty (30)days before the due date of any such installment, (iv)agree to any
amendment to or change in the terms of any lease or tenancy previously approved by Mortgagee, or
(v) permit or consent to any assignment of any lease or tenancy or any sublease of any lease or tenancy of
all or any portion of the Premises.

(b)  Obligations_of Mortgagor. Mortgagor shall (i)ai all times promptly and
faithfully keep and perform all of the covenants, conditions and agreements-on the part of landlord to be

'
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kept and performed under any and all leases and tenancies covering the Premises, (ii) enforce or secure
the performance of all of the covenants, conditions and agreements on the part of the tenants to be kept
and performed under such leases and tenancies, (iii) appear in and defend any action or proceeding arising
out of or in any manner connected with such leases and tenancies or the rights and obligations of landlord
or tenants thereunder, (iv) execute and deliver to' Mortgagee, upon request, any and all documents and
instruments deemed necessary by Mortgagee to transfer and assign to Mortgagee any lease and all rents
and rights thereunder and under any tenancy covering all or any portion of the Premises, (v} furnish to
Mortgagee, upon request, a written statement containing the names of all lessees and the terms of all
leases and tenancies, including the spaces occupied and the rentals payable thereunder, and (vi) exercise,
within five (5) days of any demand therefor by Mortgagee, any right to request from any tenant under any
lease a certificate with respect to the status thereof in a form set forth under the applicable lease and
otherwise ag<equested by Mortgagee. .

(©) Exoneration_ of Mortgagee. Nothing in this Mortgage or in any other documents
relating to the indeltedness secured by this Mortgage shall be construed to obligate Mortgagee, expressly
or by implication, to keepor perform any of the covenants and agreements on the part of the landlord to
be kept and performed unde! leases and tenancies covering all or any portion of the Premises or to pay
any sum of money or daniages to be paid by the landlord or landlord’s assignee under such leases and
tenancies, all of which covenanis;‘agreements and payments shall be kept, performed and paid by
Mortgagor.

_ (d)  Attornment. In-ihe event of a default by Mortgagor and enforcement by
Mortgagee of the remedies provided by law-rny this Mortgage, the tenant under each lease and tenancy
covering all or any portion of the Premises shail, attlie option of Mortgagee and upon delivery of a notice
from Mortgagee to such tenant, attorn to any persen sieceeding to the interest of Mortgagor as a result of
such enforcement and shall recognize such successorizinterest as landlord under such lease or tenancy
without any change in the terms or other provisions ther¢sf; provided, however, that said successor-in-
interest shall not be bound by any payments made or deemed to-have been made by any tenant more than
thirty (30) days in advance of the due date of any such paymen.sor by any amendment or modification to
any lease or tenancy made without the prior consent of Mortgagee or said successor-in-interest. Each
tenant, upon request by Mortgagee or any such successor-in-interesi, shall execute and deliver an
instrument or instruments confirming such attornment and Mortgagor shali ¢cause each lease covering all
or any portion of the Premises to contain a covenant on the part of the tenant evidencing its agreement to
such attornment.

(e) Declaration of Subordination. At the option of Mortgagee, thiz Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to the priority sf-entitlement to
insurance proceeds or to any award or other compensation paid in any condemnation proeseding) to any
and all leases and tenancies of all or any portion of the Premises upon execution by Mortgagee of a
unilateral declaration subordinating this Mortgage to such leases and tenancies and the recording thereof,
at any time hereafier, in the Office of the Recorder of Deeds in and for the county in which the Premises
are located.

(f Inspection of Books and Records. In the event that all or any portion of the
Premises are leased or available for lease, Mortgagor shall, during any such period, keep and maintain
complete and accurate books and records showing, in a manner satisfactory to Mortgagee, all income and
expenses of the Premises and shall, upon request by Mortgagee, allow Mortgagee to examine such books
and records and all supporting documentation at the principal office of Mortgagor or at such other
location as may be mutually agreed upon.

CHICAGO/M#3178218.1
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13. Security Agreement. This Mortgage shall also constitute a Security Agreement, as that
term is used in the Uniform Commercial Code (the “Code™) of the state in which the Premises are located,
with respect to any portion of the Premises which is now or hereafter deemed to be personal property,
fixtures or property other than real estate and all replacements, additions and substitutions thereto (the
“UCC Collateral™. Mortgagor hereby grants a security interest and assigns to Mortgagee all of
‘Mortgagor’s right, title and interest in and to the UCC Collateral to secure the payment of the
indebtedness secured by and the performance of the obligations contained in this Mortgage. Mortgagee
shall have, in addition to the rights and remedies granted to Mortgagee under this Mortgage, all of the
rights and remedies of a secured party under the Code with respect to the UCC Collateral and Mortgagor
hereby agrees that in the event Mortgagee shall exercise any right or remedy under the Code following a
default by Mortgagor under this Mortgage, whether to dispose of the UCC Collateral or otherwise, ten
(10) days notice by Mortgagee to Mortgagor shall be deemed to be reasonable notice under any provision
of the Code reawiring such notice. Mortgagor shall, immediately upon request by Mortgagee, execute and
deliver to Mortgasee, in a form prescribed by Mortgagee, any financing statement, continuation
statement, certificzie or other document covering all or any portion of the UCC Collateral designated by
Mortgagee that, in the Gpinion of Mortgagee, may be required to perfect, continue, affirm or otherwise
maintain the existence and priority of the security interest in the UCC Collateral created under this
Mortgage. Mortgagor, if tequested by Mortgagee, shall also execute and deliver to Mortgagee a Security
Agreement covering the UCC ‘Catlsieral and containing such covenants, conditions and agreements in
addition or as a supplement to those coiiained in this Mortgage as may be requested by Mortgagee.

14.  Inspection of Premises. Merigagor hereby grants to Mortgagee and its agents the right to
inspect the Premises at all reasonable times il shall permit access thereto for such purpose.

15.  Indemnification and Reimbursement of Expenses. Mortgagor shall hold harmless and
indemnify Mortgagee from and against any loss, cose,-azmage, liability or expense, including reasonable
attorneys’ fees, arising out of any suit or proceeding or th/est thereof in which Mortgagee is made a party
or becomes involved (a) because of any damage or destruction to persons or property on or about the
Premises, (b) because of the violation or enforcement of any.law, ordinance, private right or restriction
applicable to the Premises or the operation thereof or (c) to protet the lien or priority of this Mortgage
and any loss, cost, damage or expense so incurred or incurred by-Mortgagee in connection with
(i) protecting or enforcing any of Mortgagee’s rights under this Meiigage or (ii) recovering any
indebtedness secured by this Mortgage shall be additional indebtedness secuied by this Mortgage and
shall be immediately due and payable by Mortgagor to Mortgagee without notice and with interest
thereon after a default or an event of default thereunder.

16. Remedies on Default.

(a) Events of Default. It shall be an “Event of Default” under this Moiigage when
and if (i) a default occurs in the payment of any amounts due under the Agreement, (i) a default occurs in
the observance or performance of any other covenant, requirement or condition in the Agreement,
(iii) Mortgagee shall discover any misrepresentation or breach or inaccuracy in any representation or
warranty contained in this Mortgage or in the Agreement, (iv) the Mortgagor becomes insolvent, admits
in writing its inability to pay its debts as they become due, makes an assignment for the benefit of
creditors, applies for or consents to the appointment of a receiver, trustee or custodian for any of its assets
or files a petition for relief under or files an answer admitting the material allegations of a petition filed
against it under any federal or state bankruptcy law or similar law for the relief of debtors or, (v)a
petition in bankruptcy or other insolvency proceeding is filed against the Mortgagor or any guarantor of
the indebtedness secured by this Mortgage or an order is entered by any court of competent jurisdiction
appointing a receiver, trustee or custodian for the assets of Mortgagor, or any guarantor of the
indebtedness secured by this Mortgage. '

4
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(b)  Remedies. Without limiting other rights granted to Mortgagee under this
Mortgage, upon the occurrence of an Event of Default under this Mortgage, Mortgagee may, at its option,
(i) declare the entire indebtedness secured by this Mortgage to be immediately due and payable without
notice, demand or presentment (each of which is hereby expressly waived by Mortgagor) whereupon the
same shall become immediately due and payable, (ii) institute proceedings for the complete foreclosure of
this Mortgage, (iii) institute proceedings to collect any delinquent installment or installments of the
indebtedness secured by this Mortgage without accelerating the due date of the entire indebtedness by
proceeding with foreclosure of this Mortgage with respect to any delinquent installment or installments of
such indebtedness only and any sale of the Premises under such a foreclosure proceeding shall be subject
to and shall not affect the unmatured part of the indebtedness and this Mortgage shali be and continue as a
lien on the Premises securing the unmatured indebtedness, (iv) institute proceedings in equity or at law
for the specific performance of any covenant, agreement or condition in this Mortgage or in aid of the
execution of any power granted in this Mortgage, or (v) take such other action as may be permitted under
the laws of the(stzte in which the Premises are located. Mortgagee shall have all of the rights and
remedies afforded<n ranrtgagees pursuant to the Illinois Mortgage Foreclosure Act, 735 ILCS 5/15 1101,
et, seq., including, witaoutlimitation, the right to protective advances.

(c) Expense_of Litigation. In any suit to enforce its rights under this Mortgage or
Agreement there shall be allowed and included, as additional indebtedness, all expenditures and expenses
(which may be estimated as to items to e expended after entry of the judgment or decree) which may be
paid or incurred by or on behalf of Mertgagee for court costs and attorneys’ fees and for appraisers’ fees,
fees for documentary and expert evidence; sienographer’s fees, publication costs, survey costs and costs
of procuring all abstracts of title, title exanirations, title insurance policies, and other similar data and
assurances with respect to title as Mortgagee mey deem necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pureuant to such judgment or decree of foreclosure the
true condition of the title to or value of the Premises.

(d)  Right of Possession. Upon the occurrence of an Event of Default and to the
extent permitted by law, Mortgagee, at its option, shall have-the right, personally or by its agents or
attorneys, to enter upon and to take and maintain possession of al” or apy portion of the Premises and to
take and maintain possession of all documents, books, records, papers «nd accounts of Mortgagor or the
then manager of the Premises relating thereto and may exclude Mortgagor, its agents or servants, wholly
therefrom and may, personally or by its agents or attorneys as agent of Motigagor or in its own name as
Mortgagee and under the powers herein granted possess, operate, manage and control the Premises and
conduct any business thereon with full power to (i) collect all rents, issues and preiits from the Premises,
(i) take such action, legal or cquitable, as may, in its discretion, be necessary or desiiabie to protect or
enforce the payment of the rents, issues and profits from the Premises, including instituiing actions for
recovery of rent, actions in forcible detainer and actions in distress for rent, (iii) cancel or-tecminate any
tenancy, lease or sublease for any cause or reason which would entitle Mortgagor to cancel such tenancy,
lease or sublease, (iv) elect to disaffirm any tenancy, lease or sublease made subsequent to this Mortgage
or subordinated to the lien of this Mortgage, (v) extend or modify any then existing lease or tenancy and
make new leases, which extensions, modifications and new leases may provide for terms or options for
terms to expire beyond the maturity date of the indebtedness secured by this Mortgage, it being
understood and agreed that any such leases and the options and other provisions contained therein shall be
binding upon Mortgagor, upon all persons whose interests in the Premises are subject (o the lien of this
Mortgage and upon any purchaser or purchasers at any foreclosure sale notwithstanding any redemption
from sale, discharge of the indebtedness secured by this Mortgage, satisfaction of any foreclosure decree
or issuance of any certificate of sale or deed to any purchaser or purchasers at any foreclosure sale,
(vi) make all repairs, decorations, renewals, replacements, alterations, additions and improvements to the
Premises as Mortgagee may deem necessary or desirable, (vii) insure and reinsure the Premises and all
risks incident to the possession, operation, management and control of the Premises by Mortgagee, and

10
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{viii) take such other action for the possession, operation, management and controt of the Premises as
Mortgagee may deem necessary or appropriate.

(e) Application of Rental Proceeds. Any rents, issues and profits from the Premises
received by Mortgagee, after taking possession of the Premises or pursuant to any assighment thereof to
Mortgagee under the provisions of this Mortgage or any separate Assignment of Rents or Assignment of
Leases, shall be distributed and applied to or on account of the following, in such order of priority as
Mortgagee (or, in the case of a receivership, as the court) may determine: (i) the payment of any
expenses incurred in the possession, operation, management and control of the Premises, including
reasonable compensation to Mortgagee or any receiver that may be appointed and the fees of any
managing agent (if management of the Premises is delegated to such agent) and mcludmg lease
commissions and other expenses of procuring tenants and entering into leases for the Premises, (ii) the
payment of taxes, special assessments, water and sewer charges and other charges on the Premises now
due or which may become due or which may be or become a lien prior to the lien of this Mortgage,
(i) the payment.of ‘any expenses incurred for any repairs, decorations, renewals, replacements,
alterations, additions und Jmprovements to the Premises or the operation thereof, (iv) the payment of any
indebtedness secured by this Mortgage, the payment of any amount set forth in any judgment or decree of
foreclosure and the paymeni of any deficiency which may result from any foreclosure sale, or (v) with
respect to any remaining funds, tohe Mortgagor, its successors or assigns, as their rights may appear.

(f) Appointment.of Receiver. To the extent permitted by law and upon or at any
time after the filing of any complaint to-foreclose this Mortgage, the court in which such foreclosure is
filed may, upon application by Mortgagee, aprait a receiver of the Premises (which may be Mortgagee)
and Mortgagor hereby consents to such appointmant, Such appointment may be made either before or
after sale, without notice, without regard to the sc!vency or insolvency, at the time of the application for
such receiver, of any party liable for the payment of the indebtedness secured by this Mortgage, without
regard to the then value of the Premises or whether the Prentises are then occupied as a homestead or not
and without the posting of any bond being required of the zpriicant. Such receiver shall have the power
to take possession of and to operate, manage and control the/Premises, to collect and receive all rents,
issues and profits from the Premises during the pendency of such foreclosure suit and, in the case of a sale
and a deficiency, during the full statutory period of redemption, if any; 25-well as during any further times
when Mortgagor, its successors or assigns, except for the intervention of such receiver, would be entitled
to collect such rents, issues and profits and to exercise all other powers which may be necessary or
desirable for the protection, possession, operation, management and control ot the Premises during the
whole of the aforesaid period. To the extent permitted by Jaw, such receiver may be authorized by the
court to (i) cancel or terminate any tenancy, lease or sublease for any cause or reasorwiiich would entitle
Mortgagor to cancel such tenancy, lease or sublease, (ii) elect to disaffirm any tenancy; Jzase or sublease
made subsequent to this Mortgage or subordinated to the lien of this Mortgage, and (iti) exterd or modify
any then existing leases and tenancies and to make new leases, which extensions, modificatiens and new
leases may provide for terms or options for terms to expire beyond the maturity date of the indebtedness
secured by this Mortgage, it being understood and agreed that any such leases and the options and other
provisions contained therein shall be binding upon Mortgagor, upon all persons whose interests in the
Premises are subject to the lien of this Mortgage and upon any purchaser or purchasers at any foreclosure
sale notwithstanding any redemption from sale, discharge of the indebtedness secured by this. Mortgage,
satisfaction of any foreclosure decree or issuance of any certificate of sale or deed to any purchaser or
purchasers at any foreclosure sale.

(g)  Sale of Premises. To the extent permitted by law all or any portion of the
Premises or any interest or estate therein to be sold pursuant to any judgment or decree of foreclosure
obtained pursuant to this Mortgage shall be sold as a single parcel or as multiple parcels in such manner
or order as Mortgagee, in its sole discretion, may elect. At any foreclosure sale of all or any portlon of the

11 3
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Premises, Mortgagee may bid for and acquire, as purchaser, the Premises or any portion théreof being
sold and, in lieu of paying cash therefor, may credit against the indebtedness secured by this Mortgage
and the amount set forth in the judgment or deed of foreclosure, the amount bid by Mortgagee at such
foreclosure sale. '

(h) Waiver of Statutory Rights. Mortgagor agrees that it shall not apply for or avail
itself of and hereby waives the benefit of, for itself and all who may claim through or under it, any
appraisement, valuation, stay, moratorium, extension or exemption laws, whether existing on the date of
this Mortgage or hereafter enacted, in any enforcement or foreclosure of this Mortgage. Mortgagor, for
itself and all who may claim through or under it, waives any and all right to have the Premises or any
portion thereof marshalled upon any foreclosure of this Mortgage and Mortgagor agrees that any court
having juriscdiction to foreclose this Mortgage may order the Premises sold as an entirety.

(1) Waiver_of Defenses. No action for the enforcement or foreclosure of this
Mortgage shall bezukiect to any defense which would not be good and available to the party interposing
the same in an action at.ia»« upon the Agreement.

() Pairual Payments. Acceptance by Mortgagee of any payment which is less than
payment in full of all amounts'due:and payable at the time such payment is made shall not constitute a
waiver of Mortgagee’s right to deciare the entire indebtedness secured by this Mortgage to be
immediately due and payable without.netice, demand or presentment or to exercise any other right or
remedy of Mortgagee under this Morigage, at that time or at any subsequent time nor shall such
acceptance nullify any prior exercise by Muitzagee of any right or remedy under this Mortgage without
the express written consent of Mortgagee. '

(k)  Rescission of Acceleration. vortgagee shall have the right to rescind any
acceleration of the indebtedness secured by this Mortgagé-and the right to discharge or dismiss any
proceedings brought to enforce any right or remedy of Morigagee under this Mortgage and, in the event
Mortgagee elects to exercise either of such rights, the obligations of Mortgagor and the rights and
remedies of Mortgagee shall continue as if such acceleration had riot been made or such proceedings had
not been commenced.

M Deficiency Decree. If at any foreclosure proceeding the Premises shall be sold
for a sum less than the total amount of indebtedness for which judgment is therein given, the judgment
creditor shall be entitled to the entry of a deficiency decree against Mortgagor and against the property of
Mortgagor for the amount of such deficiency, and Mortgagor does hereby irrevocabivoconsent to the
appointment of a receiver for the Premises and the other property (real and personal} of Mortgagor and of
the rents, issues and profits thereof after such sale and until such deficiency decree is satistied i full.

17.  Remedies Cumulative and Concurrent. The rights and remedics of Mortgagee as
provided in this Mortgage shall not be exclusive of, but shall be in addition to, any right or remedy now
or hereafter existing at law or in equity and all such rights and remedies may be exercised together,
independently or in any combination and when and as often as Mortgagee shall elect.

18, Subrogation. In the event that any portion of the proceeds of the indebtedness secured by
this Mortgage are used, directly or indirectly, to pay off, discharge or satisfy, in whole or in part, any prior
lien or encumbrance on the Premises, or any part thereof, then Mortgagee shall be subrogated to the rights
of the creditor under such other lien or encumbrance and shall have the benefit of the priority of such
other lien or encumbrance.

12 .
CHICAGO/H3178218.1 '



1824134069 Page: 15 of 22

UNOFFICIAL COPY

1

!

19. Environmental Matters. Mortgagor covenants, represents and warrants that: (a) no
substances, including without limitation, asbestos or any substance containing more than 0.1 percent
asbestos, the group of compounds known as polychlorinated biphenyls, flammable explosives, radioactive
materials, chemicals known to cause cancer or reproductlve toxicity, pollutants, eftluent, contaminants,
emissions or related materials and any items included in the definition of hazardous or toxic waste,
materials or substances (“Hazardous Materials”) (any mixture of a Hazardous Material, regardless of
concentration, with other materials shall be considered a Hazardous Material) under any law relating to
environmental conditions and industrial hygiene, including without limitation, the Resource Conservation
and Recovery Act of 1976 (“RCRA™), 42 U.S.C. §6901 et seq., the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (“CERCLA™), 42 U.S.C. §§9601 et seq., as amended
by the Superfund Amendments and Reauthorization Act of 1986 (“SARA”™), the Hazardous Materials and
Transportatica Act, 49 U.S.C. §1801, et seq., the Clean Air Act, 42 U.S.C. §§7401 ¢t seq., the Toxic
Substances Constol Act, 15 U.S.C. §§2601-2629, the Safe Drinking Water Act, 42 U.S.C. §§300f et seq.,
and all similar ‘edzral, stateand local environmental statutes, ordinances and the regulations, orders,
decrees now or hzrezdder promulgated thereunder (collectively, the “Hazardous Material Laws™), have
been or shall be installed.wsed, generated, manufactured, treated, handled, refined, produced, processed,
stored or disposed of, or otherwise present in, on or under the Premises except that this provision does not
prohibit (1) the use of unrecycled. fuel oil as a boiler fuel; (2) the normal use of consumer products; (3) the
normal use of materials such ac.cieaning products, copier toner, and similar materials routinely used in
offices; or (4) the use, treatment or headiing of such substances by Mortgagor and affiliate of Mortgagor,
in the normal and ordinary course f business at the Premises, provided that such use, treatment or
handling is not violative of any Hazardous Material Laws; (b) except as noted in sub-clause (a)(4) above,
no activity has been or shall be undertaken it #2 Premises which would cause (i) the Premises to become
a hazardous waste treatment, storage or disposal facility within the meaning of, or otherwis¢ bring the
Premises within the ambit of RCRA or any Hazaraous Material Law, (ii) a release or threatened release of
Hazardous Material from the Premises within the mearipg of, or otherwise bring the Premises within the
ambit of CERCLA or SARA or any Hazardous Material 1aw; or (iii) the discharge of Hazardous Material
into any watercourse, body or surface or atmosphere of any !azardous Material which would require a
permit under any Hazardous Material Law; (¢) no activity has.licen or shall be undertaken with respect to
the Premises which would cause a violation or support a claim uider RCRA, CERCLA, SARA or any
Hazardous Material Law; (d) no underground storage tanks or undergreund Hazardous Material deposits
are or were located on the Premises and subsequently removea-o: filled; (e)no investigation,
administrative-order, litigation or settlement with respect to any Hazardous Materials is threatened or in
existence with respect to the Premises; and (f) no notice has been served on [Mortgagor from any entity,
governmental body, or individual claiming any violation of any Hazardous Matcrial Law, or requiring
compllance with any Hazardous Material Law, or demanding payment or contributioncr enwronmental
damage or injury to natural resources.

20. Partial Release, Mortgagee may, at any time and from time to time, witi or without
consideration, release any portion of the Premises from the lien of this Mortgage, release any person
liable for any indebtedness secured by this Mortgage or extend the time for payment of all or any portion
of the indebtedness secured by this Mortgage without in any way affecting the lien of this Mortgage or the
priority thereof (except as specifically set forth in such release) and without in any way affecting the
obligations of any party liable for the indebtedness secured by this Mortgage (except as specifically set
forth in such release or extensmn)

21. Purpose of Settlement Proceeds. Mortgagor represents and agrees that the proceeds of
the indebtedness secured by this Mortgage and any future advances made by Mortgagee to Mortgagor and
secured by this Mortgage will be used for “business purposes” as that term is defined in 815 ILCS
205/4(1)(c).
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22.  Waiver. Any delay in the exercise of or failure to exercise any right or remedy accruing
on any default under this Mortgage or the Agreement shall not impair any such right or remedy and shall
not be construed to be a waiver of any such default or acquiescence therein nor shall it affect any
subsequent default of the same or of a different nature.

23. Notices. All notices, consents, requests, demands and other communications to be given
in connection with this Mortgage shall be in writing and shall be deemed duly given to any party or
parties when given in accordance .with the Agreement. Nothing in this Section shall be construed to
require notice from Mortgagee to Mortgagor prior to taking any action permitted under this Mortgage
unless specifically required by the terms of this Mortgage. :

24, < “Successors and Assigns. This Mortgage and all provisions hereof shall extend to and be
binding upon thc Mortgagor, its successors and assigns, and all persons claiming under or through
Mortgagor and shal: inure to the benefit of Mortgagee and its successors and assigns.

25.  Further “Assurances,  Mortgagor shall, upon the request of Mortgagee, execute,
acknowledge and deliver any additional instruments and further assurances and do or cause to be done
any further acts and things as'may be reasonably necessary to carry out the intent of this Mortgage.

26.  Definitions. “Mortgagoi” when used herein shall include the undersigned and all persons
liable for the payment of the indebtedness; or any part thereof, secured by this Mortgage whether or not
such persons shall have executed this Meigage.. Whenever the context of any sentence of this Mortgage
shall so require, the singular shall include tie plural, the plural the singular and the use of any gender
shall include all genders. The word “person” as“uzed herein shall mean any natural person and any
limited liability company, partnership, joint venture, cornoration, association or other legal entity.

27.  Time_is of the Essence. It is specificully agreed that time is of the essence of this
Mortgage.

28.  Modifications. This Mortgage may not be amendcd or modified except by an instrument
in writing signed by the party against whom enforcement of the amendpict or modification is asserted.

29. Covenants to Run with the Land. All the covenants and agreements contained in this
Mortgage shall run with the land.

30.  Captions. The captions and headings of the sections of this Moiigage are for
convenience only and are not to be construed as defining or limiting, in any way, the scop< ss intent of the
provisions of this Mortgage.

31 Severability. If any provision of this Mortgage or the application thereof to any
circumstances shall be held invalid or unenforceable, the remainder of this Mortgage and the application
thereof to other circumstances shall not be affected thereby and shall be enforced to the greatest extent
permitted by law.

32.  Construction. This Mortgage shall be governed by the internal laws of the State of
[llinois without regard to its conflicts of law principles. !

33.  Release. Upon payment in full of all indebtedness secured by this Mortgage and the
satisfaction of all obligations of Mortgagor and El Ranchito set forth in the Agreement, Mortgagee shall

14 . !
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release the lien of this Mortgage and shall return or cause the return of any deposit or deposits held by
Mortgagee or any depository pursuant to any provisions of this Mortgage to Mortgagor. .

34. After Acquired Property. Any and all property hereafter acquired which is of tlhe kind or
nature herein provided, or intended to be and become subject to the lien hereof, shall ipso facto, and
without any further conveyance, assignment or act on the part of Mortgagor, become and be subject to the
lien of this Mortgage as fully and completely as though specifically described herein; but nevertheless
Mortgagor shall from time to time, if requested by Mortgagee, execute and deliver any and all such
further assurances, conveyances and assignments as Mortgagee may reasonably require for the purpose of
expressly and specifically subjecting to the lien of this Mortgage all such property.

35. < Recordation and Pavment of Taxes and Expenses Incident Thereto. Mortgagor will cause
this Mortgage, !l mortgages supplemental hereto and any financing statement or other notice of a
security interest recuired by Mortgagee at all times to be kept, recorded and filed at its own expense in
such manner andin_snch places as may be required by law for the recording and filing or for the
rerecording and refiling’ of a mortgage security interest assignment or other lien or charge upon the
Mortgaged or any part theesf, in order fully to preserve and protect the rights of Mortgagee hereunder
and, without limiting the feiegoing, Mortgagee will pay or reimburse Mortgagee for the payment of any
and all taxes, fees or other chargusdncurred in connection with any such recordation or re-recordation,
including any documentary stamp tay; intangibles tax or tax imposed upon the privilege of having this
instrument or any instrument issued puarsuant hereto recorded.

36. WAIVER OF DEFENSES:IJRY _TRIAL; FORUM; VENUE. MORTGAGOR, ON
BEHALF OF ITSELF AND ANY GUARANTCRS OF ANY OF THE OBLIGATIONS, WAIVES
EVERY PRESENT AND FUTURE DEFENSE, CAUSE OF ACTION, COUNTERCLAIM OR SETOFF
WHICH MORTGAGOR MAY NOW HAVE OR hEREAFTER MAY HAVE TO ANY ACTION BY
MORTGAGEE IN ENFORCING THIS AGREEMENT. “MORTGAGOR WAIVES ANY IMPLIED
COVENANT OF GOOD FAITH AND RATIFIES AND/CONFIRMS WHATEVER MORTGAGEE
MAY DO PURSUANT TO THE TERMS OF THIS AGHKEEMENT. THIS PROVISION IS A
MATERIAL INDUCEMENT FOR  MORTGAGEE GRANTING ANY  FINANCIAL
ACCOMMODATION TO MORTGAGOR. ~ MORTGAGEE ~AND MORTGAGOR, AFTER
CONSULTING OR HAVING HAD THE OPPORTUNITY TO CONSULT-WITH COUNSEL, EACH
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE [RREVOCABLY, THE RIGHT
TO TRIAL BY JURY WITH RESPECT TO ANY LEGAL PROCEEDING BASED HEREON, OR
ARISING OUT OF, UNDER OR N CONNECTION WITH THIS AGREEMEN T OR ANY OF THE
OTHER OBLIGATION OR ANY OTHER AGREEMENT EXECUTED OR CONTIM?LATED TO BE
EXECUTED IN CONJUNCTION WITH THIS AGREEMENT, OR ANY COURSE Ot LONDUCT OR
COURSE OF DEALING IN WHICH MORTGAGEE AND MORTGAGOR ARE ADVEPSY PARTIES.
THIS PROVISION IS A MATERIAL INDUCEMENT FOR MORTGAGEE GRANTING ANY
FINANCIAL ACCOMMODATION TO MORTGAGOR. TO INDUCE MORTGAGEE TO MAKE
THE LOANS, MORTGAGOR IRREVOCABLY AGREES THAT ALL ACTIONS ARISING,
DIRECTLY OR INDIRECTLY, AS A RESULT OR CONSEQUENCE OF THIS AGREEMENT, ANY
OTHER AGREEMENT WITH MORTGAGEE SHALL BE INSTITUTED AND LITIGATED ONLY IN
COURTS HAVING THEIR SITUS IN THE CITY OF CHICAGO, ILLINOIS EXCEPT TO THE
EXTENT NECESSARY TO FORECLOSE OR ENFORCE THE PROVISIONS OF THIS MORTGAGE.
MORTGAGOR HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION AND VENUE OF
ANY STATE OR FEDERAL COURT HAVING ITS SITUS IN SAID CITY, AND WAIVES ANY
OBJECTION BASED ON FORUM NON CONVENIENS. MORTGAGOR HEREBY WAIVES
PERSONAL SERVICE OF ANY AND ALL PROCESS AND CONSENTS THAT ALL SUCH
SERVICE OF PROCESS MAY BE MADE BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED,

* 15
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DIRECTED TO MORTGAGOR AS SET FORTH HEREIN IN THE MANNER PROVIDED BY
APPLICABLE STATUTE, LAW, RULE OF COURT OR OTHERWISE. '

[SIGNATURE PAGE FOLLOWS]

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

~ COOK COUNTY
RECORLER OF DEEDS

16
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IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage as of the day
and year first above written.

MORTGAGOR: EMAD AYYASH AND ELSA JUDITH
PEREZ AYYASH, AS CO-TRUSTEES OF
THE AE AYYASH LIVING TRUST #1,
DATED MARCH 12, 2016

Name: Emad Ayyash

By, __ < %« %’/ a’;;,.{!
Name: Elsa Judith PereZKyy.

17
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STATEOF 2y )~ )
ll ) SS. J
COUNTY OF &0 \

\:Vl i
I, @&;a \[\\. de> .a Notary Public 1n and for the said County, in the Statc aforesaid, DO
HEREBY CERTIFY that Emad Ayyash the Co-Trustee of The AE Ayyash Living Trust #1, dated March
12, 2016, personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appearcd before me this day in person, and acknowledged that he signed and delivered the
said instrument as his free and voluntary act and for the free and voluntary act of said company, for the
uses and purposes thercin set forth.

GIVE under my hand and Notarial Seal this 20 day of Au{)\; )‘34 ,2018.

(W a
Nefard Public

S

My Commission Expires:

C e sl L ardia

é -\ g_ o il % - OFFICIAL SEAL

OLGA ALVAREZ-ESCOBAR
Notary Public - State of lilinois
My Commission Expires Jun 15, 2019

STATE OF =\ )
) SS.

COUNTY OF QOO )Z\ ) OW(

==
I (% Cl:g ¥ 2 , a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Elsa Judith Perez Ayyash, the Co-Trustee of 'The AE Ayyash Living Trust #1,
dated March 12, 2016, personally known to me to be the same person wiiose name is subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that she signed and
delivered the said instrument as her free and voluntary act and for the free ...1d valuntary act of said

company, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 2@ day of K\)@\ﬁ% , 2048,

Wamw

bllc

My Commission Expires:

6 ' 5 6[ OFFICIALSEAL
OLGA ALVAREZ-ESCOBAR

Notary Pubiic - State of (i
linois
My Commission Exp:res Jun 15, 2019

CHICAGO/#3178218.1
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- EXHIBIT A

LEGAL DESCRIPTION

Lot 1 of Schmaltz's Resubdivision of Lot 73 in Michael Subdivision, a Resubdivision of Lot 74
(except the South 160 feet and the South 80 feet of Lot 75) in Cicero Avenue Acres, a
Subdivision of the Southeast 1/4 of Section 21, Township 37 North, Range 13 East of the Third
Principal Meridian, as shown on a Plat of Subdivision recorded as Document Number 94547102
in Cook County, Illinois.

. Permanent Index Number: 24-21-412-020-0000

Address: 116653, Laporte Ave., Alsip, IL 60803

- COOK COUNTY
RECORDER OF DEEDS
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