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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIESHNMENT OF LEASES AND RENTS (hereinafter referred to as this
“Assignment™), made and entered.into as of the 3 day of August, 2018, by NR DEED, LLC, an
Indiana limited liability compapy-(hereinafier referred to as “Borrower™), CHRISTIANA
TRUST, a division of WILMINGTON SAVINGS FUND SOCIETY, FSB, (“Grantee”™) not in
its separate capacily, but in its capacity-as Custodian and Collateral Agent under a Custodial
- Agreement (hereinafter the “Custodial Agréement”) dated as of May 1, 2016, by and among it,
Borrower, InVesta Services, LLLC, and THE #“i%DMONT BANK (hcreinafter referred to as
“Lender™).

FOR VALUE RECEIVED, Borrower hereby grants, (ransfers and immediately
and collaterally assigns to Grantee , 1ts successors and assigns, (seiely as Nominee and Custodian
for Lender and Lender’s successors and assigns).to the exient assignable; all of the right, title and
interest of Borrower in and to all existing or future leases (hereinalter4eieired to as the “Leases™)
of the Premiscs (as herein defined) together with all changes, extensicns, revisions, renewals,
modifications and guarantees of performance ol obligations to Borrower therzunder, and together
with the rents and other procceds of all of the foregoing, relating to that certzirieal property
located in Illinois and being morc particularly described in Exhibit “A” attached/rcieto and by
this reference made a part hercof (hercinafler referred to as the “Premises™, and the
improvements now or herealter located thereon.

PIN:  16-27-203-067-0000

Commonly known as: 2223 S Kildare Ave, Chicago, 1L 60623

Although "it is the intention of Borrower and Lender that this Assignment
constitutes a present and collateral assignment of the Leases to Grantee (solely as Nominee and
Custodian for Lender and Lender’s successors and assigns), so long as no “Event of Delaull” (as
such term is defined in Section 2.01 hereof) shall exist, Borrower shall be entitled to manage and
operate the Premises and to collect, receive, use, enjoy and apply for its own account all rents,
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issues and profits accruing by virtuc of the Leases.

This Assignment is made for the purpose of securing the following described
indebtedness and obligations (hereinafter referred to collectively as the “Indebtedness™):

(a) Any and all indebtedness and obligations evidenced by and arising
under that certain Promissory Note (hereinafier referred to as the “Note™) of even
date herewith, as defined by and described in that certain Credit Agreement
entered into between Borrower and Lender as of the date hereof and which is
incorporated herein by this reference together with any and all renewals,
modifications, consolidations, amendments and extensions of the Note and the
mndebledness evidenced by the Note; and

(b)  Any and all indebtedness and obligations secured by and arising
under(tiat certain Mortgage (hereinafler referred to as the “Mortgage™) of even
date herevith, made by Borrower in favor of Grantee, granting a first in priority
conveyanec of and security interest in the Premises to sccure the indebledness
evidenced by the Hote, together with all modilications and amendments thereto;
and

- {c) All advances, disbursements and payments made by Lender (1) to
protect or preserve the sectfity created by this Assignment; (ii) to protect or
preserve the Premises or the(corveyance and lien of theé: Morlgage on said
Premises or for taxes or insurance npremiums or other items as provided in the
‘Mortgage; and (iii) in connection with the performance and discharge of cach and
every obligation, covenant and agreement o Borrower contained in the Mortgage;
and '

(d)  The performance and discharge ©f-each and every obligation,
covenant and agreement of Borrower contained heréipg in the Note and in the
Mortgage; and

(¢) The performance and discharge of cach and every obligation,
covenant and agreement of Borrower contained in any of the ¢ther agreements,
documents and instruments now and hereaiter existing, cvidencing, secuaring, or in
any way relating to the indebtedness evidenced and secured by the. Note, the
Mortgage and this Assignment (which agreements, documents, instruments, the
Note, the Mortgage and this Assignment arc hereinafter collectively referred to as
the “LLoan Documents™). :

Borrower and Lender agree that (i) an extension or cxtensions may be made of the
time for payment of all or any part of the Indebtedness; (i) the terms of the Note and the other
Loan Documnents may be modified or amended; and (iii) additional security may be given by
Borrower, all without altering or aftecting the security created by this Assignment in favor of any
junior encumbrance, grantee, purchaser or other person or any person acquiring or holding an
interest 1n said Premises or any portion thereofl and without altering or releasing the obligation of
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Borrower under the Note and the other Loan Documents.

Should the Indebtedness sccured by this Assignment and the other Loan

Documents be paid according to the tenor and effect thereol when the same shall become due
and payable, as cvidenced by a recorded satisfaction or relcase of the Mortgage, this Assignment
shall automatically become null and void and of no further force or effect and, in that event,
upon the request of Borrower, Lender and Grantee covenant o execute and deliver to Borrower
instruments effective to evidence the termination of this Assignment and/or the reassignment to
Borrower of the rights, powers and authority granted herein.

Borrower and Lender hereby further covenant and agree as follows, in addition to

and not in“substitution for or in derogation ol any other covenants contained in the Loan

Documents:

1.01  Wairanties of Borrower. Borrower hereby warrants unto Lender that:

(a)  Borrewer has made no assignment of any of Borrower’s rights
under any of the Leascs-other than this Assignment; and

(b)  Borrower has either done any act nor omitted to do any act which
might prevent Lender from or limit Lender in acting under any of the provisions
of this Assignment or in exercising ary of its rights hercunder; and

(c) Borrower has obtained all-consents, if any, necessary to permit (i)
exccution and delivery of this Assignmepi-and transfer and assignment of the
Leases; (ii) Borrower’s performance and observance of each and every covenant
and condition of Borrower under this Assignrent and the Leases; and (iii)
Borrower’s meeting and satisfying each and every.<condition contatned in this
Assigmment; and

(d)  No action has been brought or, so far as is known to Borrower as
of the date hereof, is threatencd which in any way would ipterfere with
Borrower’s right to execute this Assignment and to perform all ‘of Borrower’s
obligations as contained in this Assignment and in the Leases.

1.02  Covenants of Borrower. Borrower hereby covenants with Lender that:

(a) Borrower will (i) fulfill, perform and obscrve each and every
material condition and covenant of Borrower contained in the Leases; (ii) in the
Event of Default, give prompt notice to Lender of any matenal default, event of
default or claim of default under any of the Leascs, given cither to Borrower or by
Borrower, together with a complete copy of any such default or claim; (iii) at no
cost or cxpense to Lender, assert its diligent efforts to require the performance and
observance of each and every material covenant and condition of each ol the
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Leases to be performed or observed; and (iv) appear in, defend and settle any
action growing out of or in any manner connected with any of the Leases or the
obligations or habilities of Borrower thereunder; and

(b)  Without the prior written consent of Lender, which consent shall
not be unreasonably withheld, Borrower will not (i) materially modify, amend or
change any of the Leascs; or (i) waive or release any person from the
performance or observance of any material obligation or condition of any of the
Leases or from liability on account of any warranty given thereunder; provided
however, so long as there is no uncured default under the Loan Documents,
Borrower may medify, amend, or terminate the Leases in the ordinary course of
business on commercially rcasonable terms, without obtaining Lender’s prior
coiisent in cach instance; and

{3 Lender shall not be obligated to perform or discharge any
obligation0f Borrower under any of the Leases, and Borrower hereby indemnifies
and holds-Lender harmless from and against any and all claims, liabilities, losses,
costs, . expenscs~ o damages (including, without limitation, court costs and
altorneys’ fees actuaiiy incurred) which Lender may incur under any of the Leases
or under or by reasop-af this Assignmen{ and [rom all claims and demands
whatsoever which may br asserted against Lender by reason of any act or failure

.10.act by Lender under this Assignment, and all such claims, suits, damages,
proceedings, costs and expenses shall be deemed added to the Indebtedness and
shall be secured by any and all Lozn Documents relating in whole or in part to the
Indebtedness.  This Section 1.02(c)(shall not be applicable to any such claim,
liability, loss, cost, expense or damage wiich results from any action of Lender
which occurs subsequent (o the completion’sf a foreclosure action or acceptance

- of a deed in lieu of foreclosure with respect to (he Premises or prior to such date 1f
arising directly from the gross negligence or willivi-misconduct ol Lender or its
agents; and

(d)  This Assignment shall be deemed a securnity agreement under the
Uniform Commercial Code of Illinois, as amended (hereinafier referred to as the
“U.C.C.7"), and Borrower hercby grants to Lender a security imterescin and 1o all
of Borrower’s right, title and interest in the Leases and the proceeas thercol. For
purposes of this sccurity agreement, Borrower shall be deemed to be the *debtor”
and Lender shall be deemed (o be the “securcd party,” and the respective
addresses of said debtor and secured party are as set forth on the first page of this
Assignment. ;

ARTICLE 1]

2.01  Event of Delault. The term “Event of Default,” whenever used in this
Assignment, shall mean any one or more of the following events:

(a)  The occurrence of any “Event of Default”™ under the provisions of
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the Note, the Mortgage or any of the other Loan Documents; or

(b)  The failure by Borrower to observe or perform any covenant,
condition or agreement of this Assignment and the failure to cure such default in
accordance with the provisions of the Mortgage regarding curing of defaults; or

(c) The material breach of any representation, warranty or certification
by Borrower contained in this Assignment or in any of the other Loan Documents,
or if any representation, warranty or certification made or agreed to be made
herein or therein shall prove to be false or materially misleading at the time made
or realTirmed.

2:02 Remedies. Upon the occurrence of any Event of Default, in addition to any
and all other righ's end remedies availablc to Lender under the Note, the Mortgage and under
any of the other Loai Documents, and not in substitution therefore or in derogation thereof,
without notice other than’as may be otherwise required hercin or in the other Loan Documents,
all without regard to whetaer foreclosure proceedings have commenced and/or a final decree of
foreclosure has been cntered 'withi respect to all or any part of the Premises, at the dircetion of
Lender, Grantee (i) is authorized 4t any time, without notice other than as may be otherwise
required herein or in the other LoarrDocuments, to perform any and all obligations of Borrower
under any of the Leases and exercise any and all rights of Borrower therein contatned as Lender
_deems necessary or proper, as fully as 30 tower could, all without regard to the adequacy of
security for the Indebtedness and with or withbut the bringing of any legal action or the causing
of any receiver to be appointed by any court or othier judicial authority; (1) shall be entitled to do
all the acts which Lender may deem necessary or proper (o proiect the security created by this
Assignment; (iii) shall be entitled to excrcise all rights’20d remedies afforded to Lender, as a
sccured party, under -the U.C.C; and (iv) may colléet, and may commence, maintain,
compromise or settle any one or more actions, legal or equitable, to collect, any or all rents,
profits, and other benefits of the rights assigned hereunder, inclucing those past due, and apply
the same against all costs and expenses of seeking to protect, miainuin, collect, or otherwise
realize upon any of the rights assigned hereunder, including rcasonabie attorneys’ fees actually
mcurred. Any amounts remaining afier such application shall be applied-o the Indebtedness, in
such order of application as Lender, in its sole discretion, shall decide.

2.03  Advances by Lender. Should Grantee or Lender perform of ohserve any
covenant or condition of Borrower under the lcases pursuant to the terms hereof, then, to the
extent that Lender shall incur any cosis or pay any amounts of monies in connection therewith,
including any costs or expenses of litigation, such costs, expenses or payments shall be included
+ in the Indebtedness sccured by the Loan Documents and shall bear interest from the date of
Lender’s (or its agent’s) payment thercof al the default rate of interest under the Note.

ARTICLE {11

3.01  Successors and Assigns. This Assignment shall inure to the benefit of and
be binding upon Borrower, Grantec and lLender and. their respective legal representatives,
successors and assigns. Whenever reference 1s made in this Assignment to “Borrower” or
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“Lender,” such reference shall be deemed to include a reference to their respective legal
representatives, successors and assigns.

3.02  Terminology. All personal pronouns used in this Assignment, whether
used in the masculine, feminine or neuter gender, shall include all other genders; the singular
shall include the plural and vice versa. Captions and article and section headings are for
convenicnee only and shall neither limit nor amplify the provisions of this Assignment.

3.03  Severability. If any provision of this Assignment or the application
thereol to any person or circumstance shall be invalid or unenforceable to any extent, then the
remainder of.this Assignment and the application of such provisions to other persons or
circumstances-shall not be affected thereby and shall be enforced to the greatest extent permitted
by law.

3.04 ( Molices. All notices, requests, clections, demands and other

communications required’or permitted to the given hercunder shall be given in accordance with
the provisions for givingsiotice set forth in the Credit Agreement between Borrower and Lender.

3.05 Cumulative Rights. The rights granted Lender under this Assignment or
other T.oan Documents or allowed ti-by-law or equily shall be cumulative and may be exercised
at any time and from time to time, concucrently or otherwise. No failure on the part of Lender to
exercise, ‘and no delay in exercising, any right shall be construed or deemed to be a waiver
thereof, nor shall any single or partial exercise by Lender of any right preclude any other or
future excercise thereof or the exercise of any otnir right. It is intended that this clause shall be
broadly construed so that all remedies herein provided or otherwise available to Lender shall
continue to be each and all available to Lender until the Yzebtedness shall be paid in full.

3.06 Indemnification. Borrower hercby indemnitics and holds harmless
Grantee and Lender from and against any and all claims, suits, damages, proceedings, costs and
expenses, including legal and other professional fees, howsoever »iad by whomsocver and
whensoever asserted arising out of or in any way connected with this Assignment and all such
claims, suits, damages, proceedings, costs and expenses shall be ‘deemed added to the
Indebledness secured hereby and shall be secured by any and all Loan Dccuments relating in
whole or in part to the Indebtedness. This Section 3.06 shall not be applicable to 2y such claim,
suit, damage, proceeding, cost and expense which results [rom any action of Lerder which
occurs subsequent to the completion of a loreclosure action or acceptance of a deed in lieu of
foreclosure with respect (o the Premises or prior to such date if arising directly from the gross
negligence or willful misconduct of Lender or its agents in excrcising its remedies hereunder.

3.07. No Obligations Imposed Upon Lender. Nothing contained herein shall
operate or be construed to obligate Lender or Grantee to perform any of the terins, covenants and
conditions contained in any of the Leases or otherwise to impose any obligation upon Lender or
Grantee with respect to any of the Leases. This assignment shall not operate to place upon
Grantee or Lender any responsibility for the operation, control, care, management or repair of the
Premises, and the execution of this Assignment by Borrower shall constitute conclusive evidence
that all responsibility for the operation, control, care, management and repair of the Premises is
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and shall be that of Borrower. In the event of any entry into and taking possession of the
Premises by Grantee or Lender or by a receiver on behalf of Lender, Lender’s or any receiver’s,
as the case may be, responsibility for the operation, control, care, management and repair ol the
Premises shall be strictly governed by the terms of the Loan Documents.

3.08 Applicable Law. Borrower, Grantor and Lender hercby acknowledge and
agree that this Assignment and the obligations created hercunder (i} are made and intended as a
contract under the laws of the Statc of lllinois and are o be governed by and interpreted in
accordance with the laws of the State of Hlinois, and (ii) are to be construed and enforced in
accordance with the laws of the State of lllinois, without reference to the application of the
choice of law.orinciples thereof.

349 Further Assurance. At any time and from time to time, upon request by
Lender, Borrower wi'l make, execute and deliver, or cause to be made, exccuted and delivered,
to Lender and, where eppropriate, cause to be recorded and/or refiled at such time and in such
offices and places as shail’be deemed desirable by Lender, any and all such other and further
assignments, security agrcements, financing statements, continuation statements, instruments of
~lurther assurance, certilicates and other documents as may, in the reasonable opinion of Lender,
‘be necessary or desirable in order 10 ¢ffectuate, complete or perfect, or to continue and preserve
(a) the obligations of Borrower under this Assignment or (b) the security interest upon
Borrower’s right, title and interest in and to the Leases and the proceeds thereof. Upon.any
failure by Borrower so to do, Lender may aiake, execute, record; file; re-record and/or refile any
and all such assignments, sccurity agrcemen’s, linancing statements, ‘continuation statements, -
instruments, certificates and documents for and 11 the name of Borrower, and Borrower hercby
appoints Lender the agent and attorney-in-fact of Seirower so to.do, such appointment being
coupled with an interest and therefore irrevocable. '

3.10  No Third Party Beneficiaries. This Assignment is made solely for the

benefit of Lender and its assigns. No other person shall have stariding to bring any action against

-Lender as the result of this Assignment, or to assume that Lenderwiil excrcise any remedics

provided herein, and no person other than Lender shall under any circumstances be deemed (o be
a bencficiary of any provision of this Assignment.

3.1 No Oral Modifications. Neither this Assignment noi _any provisions
hereol may be changed, waived, discharged or terminated orally, but only by an instrument in
writing signed by the party against whom enlorcement of .the change, waiver, distnarge or
termination is sought.

3.12 - Cross-Default. An Event of Default by Borrower under this Assignment
shall constitute an “Event of Default” under the Note and Mortgage, and vice versa.

3.13  Incongistencies. To the extent the terms of the Mortgage and the terms ol
this Assignment and the terms of the Credit Agreement are inconsistent, the terms of the Credit
Agreement shall control.
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IN WITNESS WHEREQF, Borrower has cxccuted this Assignment under seal as
of the date first above written.

BORROWER:

NR Deed, LLC, an Indiana Limited Liability
Company

(Seal)
Secretary of InVesta

Signed, sealed and divvered in

the prﬁ::sgn_ceaof:-‘”’“"' N

" i - ~
{'/ P X

Unofficial Witficss <

Unofficial Witnes

STATE OF GEORGIA )
) ss:
COUNTY OF IF'ULTON )

On this the 3 day of August, 2018, before me, the undersigned oiiicer, personally appeared

Rufus Chambers Jr, who acknowledged himself/herself o be the Secictary of InVesta Services,
LLC, a limited liability company and manager of NR Deed, LLC , and that he as such Secretary
of the Manager, being authorized so to do, executed the foregoing instrunient for the purposes
therein contained by signing the name of the limited liability company by hims<ifncrself as such

Secrelary of the. Manager .

Notary Public

[
Printed Name: @%ﬁ? /7 ¢ [égﬂfﬂ"

(SEAL)

My CommissioH NG
Y ommg\s‘%\‘ﬁ@g

W)

-‘3 Q?:.;'N\SSION €to' -
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Exhibit A
PIN: 16-27-203-067-0000

Address: 2223 5. Kildare Ave. Chicago, IL 60623

Legal Description:

LOTS 11 AND 26 AND THE VACATED ALLEY BETWEEN SAID LOTS IN
DANIEL E.C. MOLE’S SUBDIVISION OF THE WEST HALF OF THE
NOP.H 5 ACRES OF THE EAST THIRD OF THE WEST HALF OF THE
NORTHEAST QUARTER OF SECTION 27, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
-ILLINOIS .



