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RESTRICTIVE COVENANTS AND EASEMENTS AGREEMENT

THIS RESTRICTIVE COVENANTS AND EASEMENTS AGREEMENT (this
“Agreement”) is entered into as of September 12, 2018 (the “Effective Date™), by and between
625 W. ADAMS, LLC, a Delaware limited liability company (and any successor fee simple
owner to the Developer Property, “Developer”} and THE CATHOLIC BISHOP OF
CHICAGO, an lllinois corporation sole (and any successor fee simple owner to the Archdiocese
Property, the “Archdiocese™).

RECITALS

A. This Agreement pertains to certain real property legally described .on the attached
Exhibit A (th¢ “Property™), which is commonly known as 625 West Adams Street, Chicago,
Hlinois.

B. Concurrent'y with the parties’ mutual signing of this Agreement, Developer has
conveyed to the Archdiocese a portion of the Property legally described on the attached
Exhibit B (“Lot 2). The Preperiy, less and excepting Lot 2, is referred to as “Lot 1™ herein and
is legally described on the attached’Exhibit C.

C. Developer has constructcd, a building containing approximately 462,500 square
fect of gross leasable area with an internaiparking garage containing 408 parking spaces on the
Property (together with the Property, the “Projrct™).

D. Lot 2 is an Archdiocese property-lowated within, the ground floor and mezzanine
level of the Project, which contains approximately 22095 square feet.

E. The Archdiocese will construct or cause to've constructed all finish located within
Lot 2. Lot 2 and the finish located therein from time to time are collectively referred to herein as
the “Archdiocese Property.” For sake of clarity, the Archdiocese Froperty does not include the
Project Structure (as hereinafter defined).

F. Lot | and all portions of the Project other than the Archdiocese Property are
referred to herein as the “Developer Property™.

G. The Archdiocese Property and the Developer Property are physicaity ntegrated as
a part of the Project.

H. The parties desire to enter into this Agreement in order to set forth certam
easements, covenants and agreements with respect to the Property and the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals and the covenants contained in
this Agreement, Developer and the Archdiocese hereby agree as follows as of the Effective Date:
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ARTICLE 1
DEFINITIONS

[.l  Definitions. Whenever used in this Agreement, the following terms shall have
the respective meanings specified below:

(A)  Access Easement Arca, Defined in Section 2.1.

(B)  Agreement.  This Agreement, together with all Exhibits, and any
amendments hereto from time {o time adopted by the parties.

(C)  Alteration. Any alteration, modification or construction to or within the
Archdiocese Property or the Developer Property, except as provided for in Section 6.1;
provided/ however, the term “Alteration” shall not include: (i) any Maintenance by
Developer as rzquired by this Agreement, and/or (i)} any non-structural landlord/tenant
improvement work _to or within the Developer Property which work is expressly
permitted to be comnleted within the Developer Property from time to time without
notice to, consent or approval of the Archdiocese.

(D) Alering_Owner-Defined in Section 6.1.

(E)  Arbitrable Dispute: < Any dispute arising under this Agreement which is
expressly made subject to arbitration amider the provisions of ARTICLE 1! hereof or
designated as an Arbitrable Dispute hereunder.

(F)  Archdiocese. Defined in preaiibic,

(G)  Archdiocese Property. Defined in-Recial E.

(H)  Award. Defined in Section 8.6.
() Bank. Bank OZK.

(H Base Expense Payment. Defined in Section 5.3.

(K)  Church Parkers. Defined in Section 2.1.

(L)  Common Facilities. Those portions of the Facilities within the Ticveloper
Property designed to provide gas, electricity, telephone, cable television, internet, water,
sanitary sewer or other similar utility service to both the Archdiocese Property and the
Developer Property and also the generator and fire life safety system for the Project that
are located within the Developer Property, but which also benefit the Archdiocese
Property, as well as the main water room and piping feeding from said room for
domestic/fire protection, water and gas lines located within the Archdiocese Property but
which also benefit the Developer Property.

(M)  Creditor Owner. An Owner (i) to which payment of money or other duty
or obligation is owed under this Agreement by the other Owner who has failed to make
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sure payment or perform such duty or obligation as and when required under this
Agreement, or (ii) that has exercised any self-help remedy provided for in this
Agreement.

(N)  Default Amount. Defined in Section 5.4(A).

(0)  Default Rate. Defined in Section 10.1.

(P)  Defaulting Owner. An Owner that has failed to perform any of such
Owner’s duties or obligations as and when required under this Agreement or to make
pavinent of money owed under this Agreement to the other Owner.

10).  Developer. Defined in preamble.

(R) (Developer Property. Defined in Recital F.

() Delclopment Agreement. That certain Development Agreement dated
May 26, 2016, by anc_bztween Developer and the Archdiocese that relates to the Project,
as amended from time tO time:

(T) Easements. Alleasements declared, granted or created pursuant to the
terms and provisions of this Agreeincnt.

(U) Effective Date. The date specified in the Preamble on Page 1 of this
Agreement.

(V)  Emergency Situation, A situation’{i) impairing or imminently lkely to
impair structural support of any portion of the Proi“¢t; (i) causing or imminently likely to
cause bodily injury to persons or substantial physicil damage to the Project or any
property in, on, under, within, upon or about the Projces; (i) causing or imminently
likely to cause substantial economic loss to either Owner; or (v} substantially disrupting
or imminently likely to substantially disrupt business operations in or the use of any
portion of the Project for its intended purposes. The duration of ar Emergency Situation
shall be deemed to mclude the time reasonably necessary to remedy 'he Emergency
Situation.

(W) Environmental Event. A disposal, release or threatened -izicase of
Hazardous Materials on, over, under, from or affccting the Property or any portion
thereof in violation of any Environmental Laws that was caused or permitted by,
attributed or related to or otherwise arose or occurred during the use or occupancy of the
Property by Developer, the Archdiocese, any Occupant or by anyone acting by, through
or under any such Owner and that requires remediation pursuant to any Environmental
Laws.

(X)  Environmental Laws. Any and all federal, state and local laws, ordinances,
rules and regulations now or at any time hereafter in effect which regulate, relate to or
impose liability or standards of conduct concerning the generation, disposal, release,
threatened release or the presence or management of any Hazardous Material, and which
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directly or indirectly affect the use or occupancy of the Property by either Owner or
anyone claiming by, through or under any of them, including without limitation the
Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C. §§
9601 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. §§ 6901 et seq.),
the Toxic Substances Control Act (IS U.S.C. §§ 2601 et seq.), and the lllinois
Environmental Protection Act (415 ILCS 5/1 et seq.), as any of the foregoing may be
amended from time to time or any future replacements of any of the foregoing.

(Y)  Estoppel Certificate. Defined in Section 12.3.

(Z)  Expense Lien. Defined in Section 5.4(A).

(AA) Expense Payment, — Defined in Section 5.3.

(BB} “Eacilities. Any facilities, fixtures, machinery and equipment, including,
without limitation, ” annunciators, antennae, boilers, boxes, brackets, cabinets, cables,
chillers, closets (tor facilitiecs and risers) coils, computers, conduits, controls, control
centers, all other elemieits of the cooling system, couplers, devices, ducts, equipment
(including, without [limitation, heating, ventilating, air conditioning and plumbing
equipment), fans, fixtures, ge,.grators, hangers, heat traces, indicators, junctions, lnes,
light fixtures, trash and recyciing receptables and equipment, machines, meters, motors,
outlets, panels, pipes, pump's, radiews, risers, sprinklers, starters, steam heating systems
(including stecam and condensate supply and return risers) switches, switchboards,
systems, tanks, tc]ccommurlncatlon equipiment, transformers, vacuum pipe valves, wmng,
and the like used, or Wthh may be used, W providing services from time to time in any
part of the Project, mcludmsa without limitalion, air conditioning, alarm, antenna,
circulation, cleaning, corr:lmunication, cooling, © clectric, elevator, exhaust, heating,
lightning protection, natural gas, plumbing, radio, recording, sanitary, security, sensing,
telephone, television, transportation, ventilation and wacer service, and any replacements
of or additions to any of thei- items described in this paragrapti

(CC) Great Hall S{)ace The portions of the Archdiocese Froperty designated as
“0SP Hall”, *OSP Prefuncnon” “Elev. No. 12”7 and “OSP Balcony Seaiing” on Schedule
1.1 attached hereto and made a part hereof,

(DD) Hazardous Materials. Any hazardous substance, pollutant; Cohtaminant,
or waste regulated under [the Comprehensive Environmental Response, Corapensation
and Liability Act, as amended (42 U.S.C. §9601 et seq.); asbestos and asbestos-
containing materials; oil and petroleum products and natural gas, natural gas liquids,
liquefied natural gas, and synthetic gas usable for fuel;, pesticides regulated under the
Federal Insecticide, Fungicide and Rodenticide Act, as amended (7 U.S.C. §136 et seq.);
PCBs and other substances regulated under Toxic Substances Control Act, as amended (7
U.S.C. §136 et seq.); source material, special nuclear material, byproduct materials, and
any other radioactive materials or radioactive wastes however produced, regulated under
the Atomic Energy Act or the Nuclear Waste Policy Act; chemicals subject to the
Occupational Safety and Health Act Hazard Communication Standard, 29 C.F.R.
§1910.1200 et seq.; industrial process and pollution control wastes whether or not
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hazardous within the meaning of the Resource Conservation and Recovery Act, as
amended (42 U.S.C. §6901 et seq.), and other substances and materials regulated under
Laws relating to environmental quality, health, safety, contamination and clean-up.

(EE) Impacted Owner. Defined in Section 6.2.

(FF) Initial Tenant. Defined in Section 4.1.

(GG) Late Fee. A fee equal to 5.0% of the delinquent amount.
q q

(HH) Law or Laws. All laws, statutes, codes, acts, ordmances, orders,
judgments, decrees, injunctions, rules, regulations, permits, licenses, authorizations,
directions’ and requirements of all governments, departments, commissions, boards,
courts, authorities, agencies, foreseen and unforeseen, ordinary or extraordinary, which
now or atany ‘afer time may be applicable to the Project, or any parts thereof,

(I} Licning Owner. Defined in Section 6.2.

(JJ)  Loading ‘Dock: The loading and delivery facility located on the first level
of the Project, together with_ all stairs, access ways, drive aisles and other elements
providing vehicular and pedestrian access to and from such loading and delivery facility,
as well as all trash dumpsters atwy/<r compactors and recycling Facilities and receptacles
located therein, and any replacements ni or additions to any of the items described in this
paragraph, The Loading Dock is a part of the Developer Property.

(KK) Lot 1. Defined in Recital B.

(LL) Lot 2. Defined in Recital B.

(MM) Maintenance or Maintain. Operation, maiitznance, repair, reconditioning,
refurbishing, reconfiguration, inspection, testing, <cleaning~ painting, installation,
restoration, reconstruction and replacement when necessary or’cesirable of the Project or
Facilities and includes the right of access to and the right to remove from the Project
portions of such Facilities for any of the above purposes, subject, hcwever, to any
limitations set forth elsewhere in this Agreement, including, without Iitation, the
requirement that Developer provide services to the Archdiocese Property pursuant to
Section 5.1 and Section 5.2 of this Agreement.

(NN) Maintenance Standard. Defined in Section 5.1.

(0O0) Mechanics Lien Act. The Mechanics Lien Act, 770 1LCS 60/0.01, et seq.,
or any successor statute of the State of Hlinois as amended or in effect from time to time.

(PP) Mortgage. Defined in Section 12.12.
(QQ) Mortgagee. Defined in Section 12,12,

(RR) Non-Altering Owner. Defined in Section 6.1.
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(88) Non-Defaulting Gwner. Defined in Section 10.5.

{(TT) Non-Performing Party. Defined in Section 10.6.

(UU) Occupant.  Any Person from time to time entitled to the use and

occupancy of any portion of the Project under any lease, sublease, license, concession or
other similar agreement.

(VV) Operating Costs. Defined in Section 5.3.

(WW) Owner. The Archdiocese, Developer, or either of them.

~X) Percentage increase or decrease. Defined in Section 5.3.

(YY) Permittees. Al Occupants and the officers, directors, members,
employees, agen's. contractors, customers, vendors, suppliers, visitors, guests, invitees,
licensees, tenants,/ subtenants and concessionaires of Occupants insofar as their activities
relate to the intended (devslopment, use or occupancy of the Project.

(ZZ) Person. Any individual, partnership, firm, association, corporation, limited
liability company, trust, lan¢_‘mst or any other form of business or not-for-profit
organization or governmental entity

(AAA)Prior Lien. Defined in Cection 5.4(B).
(BBB) Project. Defined in Recital C

(CCC) Project Structure. Those portions af-the Project, whether located within
Lot 1 or Lot 2, that constitute the structural support ana)building enclosure systems for
the Project, including, by way of example only and without limitation, bearing walls,
bearing columns, structural slabs and decks for floors, root,. structural girders, beams and
joists, and foundations and footings. In addition, all doorsiand windows, including
glazing, sashes, frames, sills, thresholds, flashing and other components of those doors
and windows in the boundary walls of any portion of the Archdiocese Pioperty, are part
of the Project Structure and are not part of the Archdiocese Property; piorled, however,
any hardware on the doors, including, without limitation, the locks to such’duers are part
of the Archdiocese Property. The Project Structure, wherever located, is ownadsolely by
Developer as part of the Developer Property.

(DDD)Property. Defined in Recital A.
(EEE)} Recorder. The Recorder of Deeds of Cook County, Illinois.

(FFF) Unavoidable Delay. Defined in Section 10.6.

1.2 Construing_Various Words and Phrases. Wherever it is provided in this
Agreement that a party “may” perform an act or do anything, it shall be construed that party
“may, but shall not be obligated to,” so perform or so do. The following words and phrases shall




1826212055 Page: 11 of 83

UNOFFICIAL COPY

be construed as follows: (i) “at any time” shall be construed as “at any time or from time to
time;” (i) “any” shall be construed as “any and al” (i) “including” shall be construed as
“including but not limited to;” and (iv) “will* and “shall” shall each be construed as mandatory.
Except as otherwise specifically indicated, all references to Article or Section numbers or letters
shall refer to Articles and Sections of this Agreement and all references to Exhibits or
Appendices shall refer to the Exhibits and Appendices attached to this Agreement. The words
“herein,” “hereof,” “hereunder,” “herenafier” and words of similar import shall refer to this
Agreement as a whole and not to any particular Section or subsection. Forms of words in the
singular, plural, masculine, feminine or neuter shall be construed to include the other forms as
context may require. Captions and the index are used in this Agreement for convenience only
and shall not be used to construe the meaning of any part of this Agreement.

ARTICLE 2
ARCHDIOCESE EASEMENTS
2.1 Access €asement, Developer hereby grants to the Archdiocese an irrevocable

and perpetual, non-exclusive sasement for pedestrian ingress and egress in, over, on, across, and
through the areas depicted on_Schedule 2.1, attached hereto and made a part hereof (“Access
Easement Area”) for the Archdiocese and its Permittees to access, use, operate, maintain, repair
and replace the Archdiocese Propersy. Such rights include, without limitation, the right to use
the Access Lasement Area for pedestran ingress and egress by the Archdiocese and its
Permittees using the parking spaces of the Proiect (the “Church Parkers™) through the Access
Fasement Area, including the ground floor loboy portions of the Access Easement Area, and the
use by the Church Parkers of no fewer than six i6) elevators serving all floors of the parking
garage and the ground floor lobby within the Accecs Zasement Area on Christmas Day and on
Sundays during the hours of 7:00 a.m. until 10:00 p.m., 204 no fewer than two (2) such elevators
at all other times (the “Minimum Elevator Requirernent™).  So long as Developer has
implemented and maintained an elevator maintenance prograri consistent with the Maintenance
Standard, Developer shall not be deemed in breach of its obiigations hereunder if the use of
elevators is not available for any period of time due to the need-to’perform any maintenance,
repairs and/or replacements on one or more elevators and/or that otiicrwise reasonably require
one or more clevators to not be in service. This Easement will inurg to the benefit of the
Archdiocese and its Permittees, and runs with the Archdiocese Property ¢s an appurtenance
benefiting the ownership of the Archdiocese Property.

22  Leading Dock Easement. At no fee or other charge to the Arcldiocese,
Developer hereby grants to the Archdiocese an irrevocable and perpetual, non-exclusive
gasement in, over, on, across, and through the Loading' Dock for the Archdiocese and its
Permittees to use the Loading Dock (A) for normal and customary loading and delivery activities
associated with the use, operation, maintenance, repair and replacement of the Archdiocese
Property in accordance with the terms of this Agreement, and (B) to place trash and recycling
generated in connection with the use and occupancy of the Archdiocese Property in the trash and
recycling Facilities and receptacles located in the Loading Dock. The rights granted by
Developer to the Archdiocese to use the Loading Dock shall be at reasonable times and subject
to reasonable regulations adopted by Developer, and on a non-discriminatory basis with the use
of such Loading Dock by the tenants of the Project, Developer, and any other person conducting
business in the Project that Developer reasonably allows to use such Loading Dock from time to
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time in accordance with such regulations. This Easement will inure to the beneftt of the
Archdiocese and its Permittees, and runs with the Archdiocese Property as an appurtenance
benefiting the ownership of the Archdiocese Property.

2.3 Common Facilities Easement. Developer hereby grants to the Archdiocese an
irrevocable and perpetual, non-exclusive easement (but not, for the avoidance of doubt, vehicular
or pedestrian access except to the extent set forth below) over, on, across, and through the
Developer Property for the Archdiocese and its Permittees to use the Common Facilities in
connection with the delivery of gas, clectricity, telephone, cable television, internet, water,
sanitary sewer and other utility service to the Archdiocese Property; provided that, Developer
hereby granty to the utility providers serving the Archdiocese Property an irrevocable and
perpetual, nor-gxclusive easement for reasonable access rights over, on, across, and through the
Developer Property. for purposes of installation, maintenance and repair of such utilities serving
the Archdiocese “i“onerty and the Archdiocese may, at its option, have a representative
accompany such uiilty sproviders when they are accessing the Developer Property. This
Easement will inure to the- benefit of the Archdiocese and its Permittees, and runs with the
Archdiocese Property as an appurtenance benefiting the ownership of the Archdiocese Property.

2.4 Structural Easemdnt. Developer hereby grants to the Archdiocese an irrevocable
and perpetual, non-exclusive easemeni over, on, across, and through the Progct Structure,
including without limitation, the exteridr ‘enclosure system and roof, for adequate enclosure
against the elements and structural suppor( of the Archdiocese Property and, for the avoidance of
doubt, the preceding easement set forth in tais Section 2.4 shalt not be deemed to grant any
access rights of any kind. For the avoidance ¢f doubt, the store front glass located along the
boundary wall of the Archdiocese Property shall k¢ owned, used, maintained, repaired and
replaced by Developer, who shall maintain such glass’ copzistent with the Maintenance Standard.
Developer shall not swap out such store front glass with -« non-transparent exterior enclosure
system. This Easement will inure to the benefit of the Archdiocese and its Permittees, and runs
with the Archdiocese Property as an appurtenance benefiting thie ewnership of the Archdiocese
Property.

2.5  Encroachment Easement. Developer hereby grants ¢ 'the Archdiocese an
irrevocable easement for the benefit of the Archdiocese over and across the Developer Property
as is or may become reasonably necessary to permit any encroachments of«pl Archdiocese
Property, upon any part of the Developer Property resulting from the' <enstruction,
reconstruction, shifting, settlement, restoration, rehabilitation, alteration or improveireri, of the
Archdiocese Property or any portion of it, assuming, in the case of reconstruction, that the
Project Structure and Common Facilities (or portion thereof) are reconstructed or restored as
nearly as possible to the original design and condition. No such encroachment shall be placed or
enlarged deliberately, except for such changes that are not affirmatively caused by Developer
(i.e. natural shifis in the structure). This Easement will continue for so long as the encroachment
exists and will burden the portion of the Developer Property encroached upon and benefit the
encroaching portion of the Archdiocese Property at no additional cost or expense to the
Archdiocese.

2.6 Use of Easements. The Easements granted in this ARTICLE 2 are for passive
use and enjoyment only and, except as set forth in Section 5.7 or Section 10.5 of this Agreement,
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do not extend to or allow the Archdiocese to repair, maintain or alter any portion of the
Developer Property which is encumbered by or the subject of such Easements. Except as set
forth in Section 5.7 or Section 10.5 of this Agreement, nothing in this Agreement will be
interpreted to grant to the Archdiocese the right to make any alterations or attachments of any
sort to the Project Structure or in any way modify the Project Structure without the prior written
approval of Developer as part of its approval of an Alteration. The Easements may be used and
enjoyed only in accordance with and subject to all the other provisions of this Agreement
governing and limiting the same. This Easement will inure to the benefit of the Archdiocese and
its Permittees, and runs with the Archdiocese Property as an appurtenance benefiting the
ownership of the Archdiocese Property.

ARTICLE 3
DEVELOPER EASEMENTS & RIGHTS

3.1  Access Fasement. The Archdiocese hereby grants to Developer an irrevocable
and perpetual, non-exclusive- easement for pedestrian ingress and egress in, over, on, across, and
through the Archdiocese Praperty in order for Developer to operate the Project and perform
inspections, maintenance, repa’s, improvements, replacements and restorations as provided for
in this Agreement, including, without' limitation, any entry as nccessary to prevent damage or
injury to any or all of the Project provided, however, unkss arising due to an Emergency
Situation in which access may be iminediate and Developer notifies the Archdiocese of such
access as soon as reasonably practicable af er such access, any such ingress and egress shall be in
accordance with a schedule approved in advance by the Archdiocese and with Developer using
commercially reasonable efforts to minimize intérference with the Archdiocese’s and its
Permittees’ use and occupancy of the Archdiocese Property. This Easement will inure to the
benefit of Developer and its Permittees, and runs’ wvith the Developer Property as an
appurtenance benefiting the ownership of the Developer 2ioperty. The Archdiocese’s right to
occupy the Archdiocese Property is exclusive as against Developer and anyone claiming by,
through, or under Developer, subject only to the foregoing Easenent and the express limitations
on the rights of the Archdiocese set forth elsewhere in this Agreement.

3.2  Encroachment Easement. The Archdiocese hereby grants to Developer an
irrevocable easement for the benefit of Developer over and across the Archdiscese Property as is
or may become reasonably necessary to permit any encroachments of the Lieveiorsr Property,
including, without limitation, the Project Structure and the Common Facilities, upor_any part of
the Archdiocese Property resulting from the construction, reconstruction, shifting,-s<itlement,
restoration, rehabilitation, aleration or improvement of the Developer Property or any portion of
it, assuming, in the case of reconstruction, that the Project Structure and Common Facilities (or
portion thereof) are reconstructed or restored as nearly as possible to the original design and
condition. No such encroachment shall be placed or enlarged deliberately, except for such
changes that are not affirmatively caused by Developer (i.e. natural shifts in the structure). This
Easement will continue for so long as the encroachment exists and will burden the portion of the
Archdiocese Property encroached upon and benefit the encroaching portion of the Developer
Property at no additional cost or expense to Developer.

3.3  Developer Rights to Use Great Hall Space. The Archdiocese agrees that the
Great Hall Space may be used during regular business hours for business conferencing and
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meeting space, for not more than forty (40) events and on not more than forty (40) days annually,
by commercial office tenants of the Project. The use by such commercial office tenants shall be
subject to availability, as reasonably determined by the Archdiocese, with no rental fee payable,
and subject to regulations and procedures adopted therefor by the Archdiocese, and with the
specific use by each such commercial office tenant in no event being inconsistent with the tenets
of the Catholic Church, as determined by the Pastor of OId St. Patrick’s Church. Reservations
for such use may not be made more than one hundred twenty (120} days and no less than ten (10)
days prior to the desired use. The Archdiocese shall have no obligations to Developer or such
tenants with respect to such use other than making the Great Hall Space available pursuant to this
Section 3.3 (e.g., the Archdiocese shall not be responsible for any catering services desired by
such tengitis for their use of the Great Hall Space). All ancillary costs associated with such
commercial Oftice tenants’ actual use of the Great Hall Space (excluding utilities and ordinary
wear and tear ofsuch space), including any supplemental security services that the Archdiocese
may reasonably reodrs, shall be borne by each such commercial office tenant. If the use of the
Great Hall Space as <oriemplated by this Section 3.3 by commercial office tenants causes real
estate taxes and assessnwciits to be due and payable with respect to the Archdiocese Property,
then Developer shall prompt'y nay. such real estate taxes and assessments, or promptly reimburse
the Archdiocese for its payment of such real estate taxes and assessments, as applicable, after
receipt of written notice from the archdiocese of evidence that such real estate taxes and
assessments are due and payable, As‘a condition precedent to each use by a commercial office
tenant of the Great Hall Space, Archdiocese may cause such tenant of the Project: (a) to execute
and deliver a license and indemnity agreement.in form and substance attached hereto as Exhibit
D (without any obligation of the Archdioces= to entertain any comments thereto), and (b) to
deliver an insurance certificate or certificates reasonably evidencing such tenant’s procurement
and maintenance of the insurance coverages «equired by such indemnity agreement.
Notwithstanding anything in this Section 3.3 to the <enirary, this Section 3.3 shall not give
Developer or such tenants any right to use any portion of. the Archdiocese Property not
constituting the Great Hall Space.

ARTICLE 4
RESTRICTIVE COVENANTS AND AGREEMEN'TS

4.1 Use_of Archdiocese Property. Subject to the terms and conditions of this
Agreement, including without limitation, the restrictions listed below, the Arcndiocese Property
shall be used solely for special events, educational programming, conferences and similar uses
related to or held in conjunction with operations of the Archdiocese. Notwithstanaiig anything
contained herein to the contrary, the Archdiocese Property may not be employed for any use or
purpose that constitutes an unusual fire hazard, would result in jeopardizing any insurance
maintained on the Developer Property, or would result in any increase in the premiums for such
insurance carried by Developer (unless the Archdiocese pays for such increase in premiums), or
which would constitute a public or private nuisance or give rise to any noxious noises or odors
that on an ongoing basis materially interfere with the ordinary use and enjoyment of the
Developer Property. The Archdiocese Property shall not be used for, and all owners and
Permittees thereof shall be prohibited from using the Archdiocese Property for, the following:

(A) Heavy manufacturing;

10
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(B)  Funeral undertaking establishment;

(C)  Crematories and mausoleums;

(D)  Pawn Shops;

(E)  Aduk book stores;

(F)  Adult theaters (live performances or motion pictures);
(G)  Detention or correctional facility;

(1) Tattoo parlors;

(D Body-piercing shops;

() Sel-service laundry or self-service dry cleaner where cleaning processes
are conducted on prenuszs:

(K}  Thrift stores (such as Salvation Army) but not prohibiting the resale of
high quality merchandise;

(L) Kennels; and

(M}  Facilities that provide overnight shelter services or soup kitchen/feeding
services directly to the homeless population.

The Archdiocese shall be prohibited from selling, ‘essing, or otherwise transferring the
Archdiocese Property in violation of the terms of any “tenant exciusive” granted by Developer to
an Initial Tenant of the Developer Property, subject to the terms and conditions set forth in this
Section. For purposes hereof, the term “Initial Tenant” shall mear. & tenant of the Project whose
leased premises consist entirely of portions of the Developer Property that have not theretofore
been leased or otherwise occupied. With respect to any Initial Tenant that leases less than
100,000 usable square feet of space in the Developer Property, the foregoimg restriction on
leasing the Archdiocese Property shall automatically terminate and be of ne-{uiher force or
effect upon the earliest to occur of! (i) the expiration of the term of such Initial Tenant’s lease;
(i) the tenth (10th) anniversary of the commencement date of such Initial Tenant’s lease;-and (i)
the twelfth (12t) anniversary of the date of substantial completion of the Project. With respect to
any Initial Tenant that leases 100,000 usable square feet or more of space in the Developer
Property, the foregoing restriction on leasing the Archdiocese Property shall automatically
terminate and be of no further force or effect upon the earlier to occur of: (x) the expiration of
the term of such Initial Tenant’s lease; and (y) the twentieth (20) anniversary of the date of
substantial completion of the Project. Notwithstanding anything to the contrary set forth in this
Agreement, Developer shall not grant any tenant of the Developer Property or its affiliate or any
other party with the exclusive rights to provide amaterial or a service to the Project.

4.2 Use of Developer Property. Developer shall be prohibited from:

11
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(A)  using or allowing the Developer’s Property to be leased or used for the
following uses: (i) a currency exchange; (ii) a “PayDay Loan™ or similar lending facility;
(iiy a pawn or other resale shop; (iv) a shop or facility in which guns or ammunition are
rented, sold, promoted through public advocacy or otherwise encouraged; (v) a facility in
which abortion (or other pregnancy or women’s health procedures), sterilization, in vitro
fertilization, euthanasia or assisted suicide is performed or promoted through public
advocacy or in which counseling is given that promotes or encourages individuals to
obtain such services; (vi) a facility in which pornographic or soft pornographic media are
displayed, sold, rented or available for viewing; (vil) a facilty or venue for live
performances or escort services; (vill) a tavern, bar, night club, gambling establishment,
dance ‘club, dance hall or bowling alley; (ix) any other facility: (A) for which the sale of
alcoholie-beverages is not pursuant to an incidental liquor license, or (B) for which
business-pours extend past 1:59 a.m. any day of the week; (x) heavy manufacturing; (xi)
funeral undeitzking establishment; (xii} crematories and mausoleums; (xii) detention or
correctional Tecity; (xiv) tattoo parlors; (xv) body-piercing shops; (xvi) self-service
laundry or self-service dry cleaner where cleaning processes are conducted on premises;
(xvi) kennels; or fxvii. facilties that provide overnight shelter services or soup
kitchen/feeding services”directly to the homeless population; provided that, to the extent
the restrictions set forth in this Section 4.2(A) conflict with the Development Agreement,
this Agreement shall govern and control what restrictions apply;

(B)  using or alowing the pame “Old St. Patrick’s” or “Roman Catholic
Church™ or “The Catholic Bishop of Chicago™ or any derivative thereof in connection
with any operations or activities conductet ca.the Project, except upon the Archdiocese’s
prior written consent, which may be “witkheld, conditioned or delayed in the
Archdiocese’s sole and absolute discretion;

(C)  applying for or obtaining any permit allowmg for the development or use
of any outside esplanade, eatery, drinkery or other siracture, whether temporary or
permanent, visible from the Archdiocese Property through-tpc- store front glass located
along the boundary wall of the Archdiocese Property; and

(D) notwithstanding anything contained herein to the contrary, the Developer
Property may not be employed for any use or purpose that constitutes” 2n unusual fire
hazard, would result in jeopardizing any insurance maintained on th¢ /Archdiocese
Property, or would result in any increase in the premiums for such insurance-eaivied by
Archdiocese (unless the Developer pays for such increase in premiums), or which would
constitute a public or private nuisance or give rise to any noxious noises or odors that on
an ongoing basis materially interfere with the ordinary use and enjovment of the
Archdiocese Property.

43 Compliance With Laws and Insurance Requirements. [n connection with the

use and occupancy of its portion of the Project, each Owner shall, and shall cause its Permittees
to, (A) comply with all Laws; (B) comply with all rules, regulations and requirements of any
insurance rating bureau having jurisdiction over the Project or any portion thereof or the
requirements of any msurance coverage on the other Owner’s portion of the Project if
noncompliance by it with respect to its respective portion of the Project or any portion thereof

12
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would (i) increase the premiums of any policy of insurance maintained by the other Owner
{unless the non-complying Owner pays all such increases), (i) render the other Owner’s portion
of the Project uninsurable, or (iii) create a valid defense to the other Owner’s right to collect
insurance proceeds under policies insuring its portion of the Project; and (C) deliver to the other
Owner, within 10 business days after receipt, a copy of any written report, citation or notice
having aneffect on or relating to compliance of the Property or the Project with Laws.

44  Structural Safety. Notwithstanding anything in Article § of this Agreement to
the contrary, to the extent that there is an issue with the structural safety or structural integrity of
any portion of the Project or if substitute or additional structural support is required in a portion
of the Prejec) in which the structural support is inadequate or has been reduced, then, subject to
the terms and. conditions in ARTICLE 6, Developer shall commence and oversee the
construction or-al-necessary measures within a reasonable time under the circumstances and
shall diligently ¢onimicte or cause completion of the same and Archdiocese shall not oversee
such work notwithstanaing anything in Article 8 to the contrary.

4.5  Signage. Devcloper shall be solely entitled to all exterior signage for the Project,
and the Archdiocese shall noi place any signage on the exterior of the Project and the
Archdiocese shall not be entitled ‘o be referenced on any ground level monument sign. For the
avoidance of doubt, this Section 4.5 thall not restrict the Archdiocese from placing signage
within the Archdiocese Property that is(visikie outside of the Archdiocese Property (e.g., signage
within the Archdiocese Property that is visiole outside of the Project through the store front glass
located along the boundary wall of the Archdocese Property). Costs and expenses aftributed to
signage shall not be included in the Expense Tayvment. Developer shall be prohibited from
installing or maintaining any signage on the ¢xterior of the Project other than tenant
identification signage identifying the then current occupants of such Project.

4,6  Environmental Laws. Fach Owner shall, and/shall cause its Permittees to, at all
times comply with all applicable Environmental Laws and ail* liaws regulating the treatment,
storage or disposal of Hazardous Materials within the Project.

47  Zoning. Neither the Archdiocese nor Developer shall allw any use of their
respective portions of the Project, or take or fail to take any action, whick”would violate the
provisions of any applicable zoning ordinance, as may be amended from timc (o .time. The
Archdiocese acknowledges and agrees that all zoning rights with respect to the roperty are
vested in Developer and that, notwithstanding conveyance of any portion of the Property to the
Archdiccese, all zoning rights with respect to the Property shall remain vested with Seveloper
following such conveyance. Developer shall have the sole right to file applications for
variations, changes, modifications or amendments to the zoning applicable to the Project
(including but not limited to administrative or legislative changes to the planned development
which governs the Property) (each a “Zoning Change™), provided that (a) such Zoning Change
does not: (i)} interfere with the reasonable use and enjoyment of the Archdiocese Property, (ii)
reduce the leasable space in the Archdiocese Property or any use permitted in the Archdiocese
Property, (i) permit any use at the Developer Property prohibited by this Agreement, (iv)
intentionally omitted, or (v) adversely affect any rights of the Archdiocese under this Agreement,
and (b) Developer provides to the Archdiocese written notice of any application prior to filing
the same. In furtherance of such right, the Archdiocese hereby acknowledges and agrees that

13
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Developer holds single designated zoning control of the Property and the Archdiocese shall have
no right of consent to any zoning applications which may be filed by Developer. In the event
required by the City of Chicago or one of its departments, the Archdiocese shall promptly
execute such applications or other instruments as may be necessary to obtain any such zoning
variation, change, modification or amendment; provided, however, Developer shall indemnify
and hold harmless the Archdiocese from and against any and all loss, liability, claims,
Jjudgments, costs and expenses arising out of the execution of such applications or other
instruments, to the extent any such loss, liability, claims, judgments, costs and expenses are not
the result of gross negligence or willful misconduct by the Archdiocese. Any proposed zoning
changes pursuant to this Section 4.7 shall not be deemed an amendment to this Agreement for
the purposcs of Section 12.7.

4.8  “Aieehol. The parties acknowledge and agree that alcohol may be served within
the Archdiocese ~Piunerty and the Developer Property, subject to the provisions of this
Section 4.8 and complianze with all applicable laws. To the extent required by state and local
law, Developer or its Fermittees, the Archdiocese or its Permittees, or if a caterer, third-party
provider, vendor or other caoritiactor is to provide bar service, such caterer, third-party provider,
vendor or other contractor, must obtain a liquor license, and upon demand provide proof of such
liquor license to the other Owner. Euch Owner’s commercial general liability insurance required
under Section 7.2(A) must include “host liability” coverage for any special event hosted by such
Owner or its Permittees. 1f an Owner or.te'Permittee is charging for alcohol in any manner, or if
such Owner or its Permittee hires a caterer, third-party provider, vendor, or other contractor to
provide bar service for the special event, then such Owner or its Permittee or such caterer,
third-party provider, vendor, or other contracior, .as applicable, must obtain liquor lability
insurance, which insurance must (A) provide ccversge for bodily injury, property damage,
medical payments and so called “dram shop” liabiliv' losses resulting from (i) causing or
contributing to the intoxication of any person, (i) the fisrnishing of alcoholic beverages to a
person under the legal drinking age or under the influence of ‘alechol; or (iii) the violation of any
statute, ordinance or regulation relating to the sale, gift, disttibution or use of alcoholic
beverages; (B} name the other Owner as an additional insured; ana () sontain fimits no less than
the limits required for commercial general liability insurance as sp:cified in Section 7.2(A)
below and otherwise comply with the requirements for all insurance policies under ARTICLE 7.
[n no event may any person under the legal drinking age be served alcohol at the Property, and in
no event may any attendee at such a special event remove any alcohol served at fiie special event
from the Property. Developer shall cause all leases of any portion of the Developzr T roperty to
include requirements obligating the tenants thereunder to satisfy the obligations set Tgith in this
Section 4.8.

ARTICLE §
MAINTENANCE AND OTHER SERVICES; COST SHARING

5.1  Developer Maintenance. Developer shall at alt times Maintain and keep the
- Developer Property in good and safe order arlld condition and shall make all repairs or
replacements of the Developer Property necessary to keep the same in an order and condition
comparable to: (i) new construction Class A office projects that received their certificate of
occupancy during the period starting on the date that is two and one-half (2.5) years prior to the
date the Project receives or received its certificate of occupancy (the “Project CO Date”) and
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ending on the date that is two and one-half (2.5) years after the Project CO Date, and (ii) that are
located in the “Loop™ and “West Loop” areas of Chicago, lllinois, whether or not necessitated by
wear, tear, obsolescence, defects or otherwise, in each event consistent with Developer using
commercially reasonable efforts to enforce any restrictions contained in leases of the Developer
Property that may adversely affect the use and operations of the Archdiocese Property, with any
such enforcement being in a manner consistent with enforcement of similar restrictions by
landlords of such other comparable office projects (the “Maintenance Standard”™). Such
Maintenance specifically includes, without limitation, Maintenance of the Project Structure, the
Common Facilties and all other portions of the Developer Property encumbered by the
Easements (including, without lmitation, the elevators and the Loading Dock).

5.2 Other Services Provided by Developer, Developer shall provide or cause to be
provided trash rcrioval and recycling services for the Project consistent with the Maintenance
Standard. Receptazivs for trash and recycling shall be located in the Loading Dock, or such
other portion of the Dcveloper Property as Developer deems appropriate from time to time. The
Archdiocese shall be “solsly responsible for removing all trash and recycling from the
Archdiocese Property and placing it in the appropriate receptacles consistent with the
Maintenance Standard. Developer_shall provide or cause to be provided, consistent with the
Maintenance Standard: (a) all poiver ‘washing, and repair and refurbishment of the ground level
outdoor plaza that is part of the Projert. some of which abuts the Archdiocese Property, on a
schedule and frequency consistent with the Maintenance Standard, (c) repair and refurbishment
of the concrete, asphalt and paved arces abutting the Project, including, without limitation,
promptly repairing any peeling, flaking and cracking of such concrete, asphalt and paved areas,
(d) removal of snow and ice from the sidewalks(adjacent to the Project, (¢) washing of exterior
windows of the Project consistent with the Mainteriaricz. Standard, (f) ensuring proper lighting in
the Access Easement Area and other portions of tie” Developer Property encumbered by
Easements benefiting the Archdiocese Property, (g) coarciiating and implementing fire and life
safety drills with Developer’s Permittees, the Archdiocese dnd the Archdiocese’s Permittees,
together with all other fire and life safety activities consistent wrir the Maintenance Standard,
and (h) cleaning, maintaining, repairing and replacing of the gutiers and downspouts, and
otherwise ensuring proper roof drainage from the roof surface above ‘the Archdiocese Property.
Other than its Maintenance obligations with respect to the Common Faciities, Developer shall
have no obligation to provide any utility services to the Archdiocese Propery, ¢l of which the
Archdiocese shall be solely responsible for contracting for directly with the provifér-at its sole
cost and expense. Developer shall provide normal and customary security services «0-ine Project
consistent with the Maintenance Standard, including without limitation (i) providing security
services to the Project and (ii) ensuring that the Project is staffed with security personnel seven
(7) days per week, twenty-four (24) hours per day. Developer shall ensure that the Archdiocese
has access to the Archdiocese Property and the Access Easement Area, including without
limitation providing keys to the Archdiocese to initially access the Archdiocese Property and
keys to access the Access Easement Area in the ¢évent that the exterior doors to the Project are
locked. Notwithstanding anything to the contrary!set forth in this Agreement, the Archdiocese
may rekey the locks to the Archdiocese Property and shall not be obligated to provide Developer
with keys to access the Archdiocese Property after such rekeying, but with it being understood
that the Developer may access the Archdiocese Prbperty in order to exercise its rights pursuant to
Section 3.1 if an Emergency Situation occurs.
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5.3  Expense Payment. Each calendar year, the Archdiocese shall pay to Developer a
portion, calculated as set forth below (the “Expense Payment™), of the operating, maintenance,
utility, employee, insurance and other expenses related to the ongoing ownership, operation and
maintenance of the Common Facilities and the Access Easement Area and services provided by
Developer in accordance with Section 5.2 (but excluding real estate taxes and assessments,
services relating to the Loading Dock and capital improvement costs) (collectively, the
“Operating Costs™). For the avoidance of doubt, costs and expenses incurred by Developer due
to the portions of the Developer’s Property other than the Common Facilities and Access
Easement Area (e.g., the Loading Dock) shall not constitute Operating Costs. The Archdiocese’s
initial Expense Payment from the Effective Date through September 30, 2018, payable to
Developeron' the Effective Date, shall be $2,266.70, prorated based upon the number of days
remaining in <ne-month in which the Effective Date occurs (the “Effective Date Month™) over the
total number ordays in the Effective Date Month. The Archdiocese’s monthly Expense Payment
for the three (3) irénths following, but not including the Effective Date Month, shall be $3,579
(the “Base Expense /Payment”). The Archdiocese’s monthly Expense Payment for each
subsequent month shall b>-payable in advance on or before the first (Ist) day of each calendar
month,  Starting on January” 1, 2019 and on each anniversary thereof (each, a “Recalculation
Date™), the Base Expense Payinent.shall be increased or decreased by a percentage equal to the
percentage increase or decrease’in the Consumer Price Index All Urban Consumers (1982-
84=100) published from time to tim¢ by the United States Department of Labor. “Percentage
increase or decrease” shall mean the perocriage equal to a fraction, the numerator of which shall
be the Index for thc month preceding the amnlicable Recalculation Date, and the fraction’s
denominator shall be the Index for the Effective Date Month. If the Index shall cease to be
published, there shall be substituted therefor a pricc index (or combination of indices, with such
adjustments as may be required to afford compativility), published by the Bureau of Labor
Statistics or its successor government agency. Any faivre or delay of Developer in establishing
or updating the amount of the Expense Payment for any-calendar year will not be deemed a
waiver, modification, or release of the right to so establish o -update the same, or of the
obligation of the Archdiocese to pay the Expense Payment.

Provided that Developer has performed the services pursuant’to and in accordance with
the terms required by this Agreement, any Expense Payments not made within thirty (30) days
after it becomes due and pavable is delinquent. The Archdiocese is obligated to pay a Late Fee
with respect to the delinquent amount, which Late Fee shall be in addition to any.oticr rights and
remedies of Developer set forth herein.

5.4 Expense Licn.

(A) If, at any time, any Owner fails within thirty (30) days after notice or
demand to pay any sum of money due to the other Owner under or pursuant to the
provisions of this Agreement, then, in addition to any other rights or remedies the
Creditor Owner may have, the Creditor Owner shall have (i} a lien against the portion of
the Projct owned by the Defaulting Owner and (i) for a default under ARTICLE 8, a
lien also against any insurance proceeds payable to the Defaulting Owner for loss or
damage to such portion of the Project or otherwise under insurance policies carried
pursuant to Section 7.2, to secure the timely payment of such sum of money due from the
Defaulting Owner and any other amount due to Creditor Owner from the Defaulting
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Owner (the “Expense Lien™). Such Expense Lien shall arise ‘immediately upon the
recording of a notice by the Creditor Owner with the Recorder and may be enforced by a
proceedng in equity to foreclose the Expense Lien. The Expense Lien will be
enforceable by judicial foreclosure in the same manner as a real property mortgage is
foreclosed under the prevailing laws of the State of lllinois or by any other remedy
available by statute or at law or in equity. In addition to securing payment of the
delinquency, the Expense Lien will also secure the Late Fees established under this
Agreement, and all costs and expenses, including attorneys’ fees, incurred by the Creditor
Owner in confirming, exercising or foreclosing upon the Expense Lien or in otherwise
attempting to enforce the delinquent payment obligation, and all such enforcement and
cofiection costs (collectively, the “Default Amount™) will be due and owing from the
Defaxiting Owner upon demand.  Such Expense Lien shall continue in full force and
effect unul“the Default Amount shall have been paid in full. The Creditor Owner may be
the purchase: at any foreclosure, and for bidding purposes will be entitled to a credit in
the amount of fie-obligations secured from time to time by the Expense Lien.

(B)  The Expense Lien will attach, be perfected and have a priority over any
mortgage, deed of trust-or other encumbrance other than a Prior Lien constituting a lien
on the portion of the Projct cwned by the Defaulting Owner. A “Prior_Lien” means a
Mortgage recorded against the Eroject or against a portion of the Project prior to the time
of the recording of the Creditor Ow.per’s notice of lien.

(C)  The Creditor Owner’s fight to exercise and enforce the Expense Lien is a
non-exclusive remedy. Creditor Owner riay maintain a suit to recover any delinquencies
in the Default Amount, without first foreclosing upon the Expense Lien, as well as
exercise any other remedies provided for in this Agieement. The undertaking of any such
collection action will not constitute any election of vemedies or waiver by the Creditor
Owner that bars enforcement of the Expense Lien, #nd the Creditor Owner retains all
rights to enforce the Expense Lien for the same or other delinquencies in the Default
Amount,

(D)  Notwithstanding anything to the contrary contained i, this Agreement, no
default in or failure to comply with this Agreement, nor any claim of Expense Lien
resulting therefrom, nor the exercise of any remedy provided for in this“Agreement shall
render invalid this Agreei‘nent, including, without limitation, the righis, easements,
covenants, and agreements set forth herein, all of which shall be binding upoti-ard, for the
benefit of any subsequent Owner who acquires titke through foreclosure, trustee™s sale, or
deed in licu of foreclosure.

5.5  Archdiocese Maintenance. The Archdiocese shall, at its sole cost and expense,
Maintain and keep the Archdiocese Property in good and safe order and condition, and shall
make all repairs or replacements of the Archdiocese Property necessary to keep the same in
accordance with the Maintenance Standard to the extent applicable to the Archdiocese Property,
whether or not necessitated by wear, tear, obsolescence, defects or otherwise. Such Maintenance
specifically includes all Facilties within and constituting a part of the Archdiocese Property.
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5.6 General Responsibility for Costs and Expenses. EXCEPT AS PROVIDED
FOR IN SECTION 5.3, IT IS THE INTENTION AND REQUIREMENT OF THIS
AGREEMENT THAT ANY AND ALL COSTS, EXPENSES AND LIABILITIES RELATED
IN ANY WAY TO THE DEVELOPER PROPERTY SHALL BE THE SOLE
RESPONSIBILITY OF DEVELOPER, AND DEVELOPER HEREBY HOLDS THE
ARCHDIOCESE HARMLESS FROM ANY LIABILITY WITH RESPECT THERETO
(INCLUDING, WITHOUT LIMITATION, FROM REAL ESTATE TAXES AND
ASSESSMENTS EXCEPT AS EXPRESSLY SET FORTH HEREIN). FURTHER
NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IT IS THE
INTENTION AND REQUIREMENT OF THIS AGREEMENT THAT ANY AND ALL
COSTS, ~EXPENSES, AND LIABILITIES RELATED IN ANY WAY TO THE
ARCHDIOCESE  PROPERTY (OTHER THAN REAL ESTATE TAXES AND
ASSESSMENTS CXCEPT AS EXPRESSLY SET FORTH HEREIN) SHALL BE THE SOLE
RESPONSIBILITY UF THE ARCHDIOCESE, AND THE ARCHDIOCESE HEREBY HOLDS
DEVELOPER HAKRMLZSS FROM ANY LIABILITY WITH RESPECT THERETO. THE
FOREGOING PROVISIONS SHALL APPLY TO EACH AND EVERY PRQOVISION IN THIS
AGREEMENT. IN THE EVENT OF ANY CONFLICT BETWEEN THE PROVISION OF
THIS SECTION 5.6 AND ANY. OTHER PROVISION OF THIS AGREEMENT, THE
PROVISIONS OF THIS SECTION 5.6 SHALL GOVERN AND CONTROL.

5.7 Developer Failure to Provide Certain Services. If Developer shall fail to
perform Maintenance of the two (2) elevators servicing the parking garage of the Project in
accordance with this Agreement (except wheh such failure is caused by Unavoidable Delay) and
if such failure shall continue for a period of thirty. (30) days after written notice thereof to
Developer from the Archdiocese, the Archdiocese'siiz!l have the right to perform such service
(without limiting any other rights or remedies of the Asclidiocese) until such time as Developer
cures its failure to perform and Developer shall, upon demxd, reimburse the Archdiocese for the
actual out of pocket third party costs and expenses incurred by 'the Archdiocese in performing
such service during such period. For the avoidance of doubt, the” Axchdiocese’s rights under this
Section 5.7 shall only apply to the services listed in this Section 5.7 ard shall not apply to any
other services to be performed by Developer under this Agreement.

ARTICLE 6
ALTERATIONS; MECHANICS’ LIENS

6.1 Alterations. In order to ensure that the Project Structure is not comproriiced, and
to ensure that all Alterations made as part of the Archdiocese Property or the Developer
Property, as applicable, are consistent with the Maintenance Standard, each Owner will not
undertake any Alteration that impacts the structural aspects of the Project Structure or any
building systems without first obtaining the written approval of the other Owner. Cosmetic
changes that do not constitute Alterations and do not affect any building systems do not need the
prior approval of the other Owner; provided, however, that the Owner performing such work will
notify the other Qwner prior to commencing such work. The Owner performing any Alteration
(the “Altering Owner™) will provide the other Owner (the “Non-Altering Owner”) with written
notice of its plans to undertake an Aleration, along with all details regarding such Aleration,
including, without limitation, any plans and specifications for such Alteration. Within thirty (30)
days afier receipt of such notice, to the extent the Non-Altering Owner’s approval is required, the
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Non-Altering Owner will grant, condition or withhold its approval for the Alteration, in its
reasonable discretion. A failure to respond by the expiration of such thirty (30) day period shall
be deemed approval. If such Alteration is approved or deemed approved by the Non-Altering
Owner or if no such approval is required, the Altering Owner will comply with the following
provisions:;

(A)  The Altering Owner will obtain all necessary permits and governmental
authorizations for the Aleration. Applications for necessary permits and governmental
authorizations for such Alteration shall be filed and processed by the Altering Owner
without the joinder of the Non-Altering Owner in such application, unless the
govarnment agency having jurisdiction requires joinder of the Non-Altering Owner. An
Alteriig. Owner shall send copies of any building permits to the Non-Altering Owner at
the Non-stering Owner’s request. [f joinder by the Non-Altering Owner is so required,
such Owncis shall cooperate (at the expense of the Altering Owner) in executing such
application, perinit- or other instruments as may be necessary to cbtain the necessary
permits and gove.rmental authorizations; provided, however, the Altering Owner shall
indemnify and hold harimless the Non-Altering Owner from and against any and all loss,
liability, claims, judgmerss, costs and expenses arising out of the Non-Altering Ownet’s
execution of the applicatior, pcrmit or other instrument.

(B)  The Altering Owne’ awill procure and maintain such policies of insurance
related to the construction of the ‘A lteration as may be reasonably required by the Non-
Altering Owner, including without Tmitation, completed-value, allrisks builders risk,
contractor’s liability insurance, structurai work act insurance and worker’s compensation
insurance, on such terms and in such amounts as reasonably required by the Non-Altering
Owner. '

(C)  The Aleration and the construction of 1t will comply with all applicable
zoning and building codes and other Laws and restrictive- covenants.

(D) The Altering Owner will cause the Alteratio—to be constructed and
completed diligently, in a good and workmanlike manner, and, @ze and clear of all
mechanics’ and materialmen’s liens and other claims

() The Altering Owner will cause the Alteration to be Coustructed and
completed in a manner that does not impair or diminish the support of any portion of the
Project, including, without limitation, any acoustical separation assemblies'.oc other
components designated to mitigate the transmission of sound through walls and other
physical separations.

(F)  During the construction process, the Altering Owner wil, to the extent
consistent with good construction practice, keep the area affected in a safe, neat and clean
condition,

(G)  Except as approved by the Non-Altering Owner in writing, the Altering
Owner will not store any construction materials in any portion of the Project other than
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the portion of the Project owned by such Altering Owner that is not encumbered by any
Easement granted by this Agreement,

(H)  Except as approved by the Non-Altering Owner in writing, no
construction debris will be placed in the trash dumpster located on the Loading Dock and
the Altering Owner will make separate arrangements for removal of construction debris
rclated to the Alteration.

(D The Altering Owner will minimize any impact from the construction
process on the portion of the Project owned by the Non-Altering Owner, including,
withiout limitation, not performing any construction on Sundays and using only the
freight“elevator for the construction process.

(Y -The Altering Owner will reimburse the Non-Altering Owner for all costs
incurred by “the~Non-Altering Owner in connection with the Alteration, such as the
increase in costs’of trash removal due to the performance of the Alteration work.

(K)  The Alcritions, during their performance may not unreasonably impair,
and upon their completion/may not impair, the benefits which the Non-Altering Owner
derives from the use and eijovinent of the Easements granted in Article 2 or Article 3, as
applicable, or during their periorinance unreasonably interrupt, and upon their completion
interrupt, the Non-Altering Owner’s-use or enjoyment of any Easement or its portion of
the Project.

(L)  The Altering Owner shall iiiclude in any construction contract a provision
pursuant to which the contractor recognizes tne szparate ownership of the portions of the
Project and agrees that any lien rights which the Contractor or subcontractors have under
the Mechanics’ Lien Act shall only be enforceable 2gainst the portion of the Project
owned by the Altering Owner.

Without limiting the foregoing, the Altering Owner may not remove, peqetrate or do anything to
otherwise impair the fire-separation capability of materials or assembles forming the boundary
between the Developer Property and the Archdiocese Property without the priss specific, written
approval of the Non-Altering Owner, which may be granted or denied, in_the-Non-Altering
Owner’s sole and absolute discretion.

6.2  Liens. Each Owner (hereinafter in this Section 6.2, the “Liening Owier”) shall
remove, within thirty (30) days after the filing thereof, any mechanics’, materialmen’s or any
other similar lien arising by reason of the Liening Owner’s act or acts of its agents and
contractors or any work or materials which it or its agents or contractors has ordered (a) on the
other Owner’s portion of the Project or Common Facilities, or (b) on its own portion of the
Project or Common Facilities, if the existence or foreclosure of such lien on its own portion of
the Project or Common Facilities would adversely affect any Easement benefiting the other
Owner or services to be furnished the other Owner pursuant to ARTICLE 5 (such other Owner in
() or (b) shall be referred to in this Section 6.2 as the “Impacted Qwner™). The Liening Owner
shall not be required to remove such lien within thirty (30) days after its filing if: within such
thirty (30) day period, (i) such lien cannot be foreclosed, and (ii) the Liening Owner (A) shall
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diligently proceed in good faith to contest such lien by appropriate proceedings and shall give
written notice to the Impacted Owner of its intention to contest the validity or amount of such
lien and (B) shall deliver to the Impacted Owner, at the Impacted Owner’s option, either: (1)
cash or a surety bond from a responsible surety company reasonably acceptable to the Impacted
Owner in an amount equal to one hundred fifty percent (150%) of the lien claim and all interest
and penalties then accrued on such lien claim or such greater amount as reasonably may be
required to assure payment in full of the amount claimed plus all penalties, interest and costs
which may thereafter accrue by reason of such lien claim or (2) other security or indemnity
reasonably acceptable to the Impacted Owner’s title insurance company and the Impacted
Owner. In any case, a Liening Owner must remove or release such lien prior to its foreclosure.
In the event the Liening Owner fails to comply with the foregoing provisions of this Section 6.2,
such Liening”Owmner shall become a Defaulting Owner, and the Impacted Owner shall become
Creditor Ownerarnd may take such actions as the Creditor Owner may deem necessary to defend
against or remove Stch lien.  The Creditor Owner shall be entitled to payment from the
Defaulting Owner for” 2l costs and expenses (including reasonable attorneys’ fees) paid or
incurred by the Creditor /Cwner in defending against, removing or attempting to defend against
or remove such lien and may use.any security delivered to the Creditor Owner for such purposes
and for any other damages from the Defaulting Owner’s breach under this Section 6.2.

ARTICLE 7
REAL ESTATE TAXES; INSURANCE

7.1 Payment of Real Estate Tax. Whenever cither (a) the Developer Property and
the Archdiocese Property are separately assessed and taxed or (b) the Archdiocese obtains an
exemption from real estate taxes and assessments vith'respect to the Archdiocese Property, each
respective Owner shall be responsible to pay or to ‘pratst its respective portion of such real
estate taxes and special assessments when due. Untii separately assessed and taxed or the
Archdiocese obtains such exemption, Developer shall pay or causz to be paid, before delinquent,
100% of all real estate tax bills levied against the Project, and, with respect to tax amounts that
are assessed (as opposed to simply being payable) from and after tlic date the Archdiocese is
conveyed the Archdiocese Property, the Archdiocese shall reimburse Déveloper for any such
taxes (on an accrual and not on a cash basis) within thirty (30) days of'a request by Developer
(with Developer providing reasonable evidence of such payment) and Archdiqcese’s share of the
full Project tax bill shall be 4.78% of the total tax bill of the Project with any panial tax year’s
being equitably prorated. [f cither party shall fail to pay any tax or other charge, or spare thereof,
which is due and which such party is obligated to pay pursuant to this ARTICLE-7; and the
failure to pay same results in the imposition of a lien on, or forfeiture or foreclosure of, the
property of the other party or any portion thereof, or subjects such other party to personal
liability for this obligation, then such other party may, after at least ten (10) days written notice
to the party which has failed to pay, pay such tax or charge, or share thereof, together with any
interest and penalties thereon, and the party which has failed to pay shall, upon demand,
reimburse the other party for the amount of such payment, including the amount of any interest
or penalty payments thereon, with interest thereon at the Default Rate and together with payment
of a Late Fee.
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7.2 Imsurance. In addition to insurance an Owner is required to carry in connection
with any Alteration pursuant to Section 6.1(B), each Owner, at its sole cost and expense, shall
procure and maintain for the term of this Agreement the following insurance.

(A)  Liability Insurance. Each Owner will at all times will maintain in full
force and effect, with good and solvent insurance companies authorized to do business in
the State of Illinois, (1) general comprehensive public liability insurance against all
claims for personal injury, death or property damage occurring upon, in or about the
Project and (2) automobile lability insurance for owned, non-owned and hired vehicles;
provided, however, the Archdiocese may satisfy such coverage requirements through
sell-insurance and self-insurance retention. In accordance with the Owners’ mutual
intent, each Owner’s coverage will be primary with respect to any liability or loss
incurredip-connection with any use or enjoyment of any portion of Project or any other
actions or-vaurse of conduct which arise by, through or under that Owner (including,
without limitaton,-any breach by that Owner of its obligations under this Agreement).
For any Permiitezs of either Owner, their occupancy, actions and omissions will be
regarded as arising /oy, through or under such Owner, Each such policy will be
underwritten on an “oscurrence” basis; will name the other Owner as an additional
insured as its interests may’ appear; and will have a single occurrence limit of coverage of
not less than $2,000,000 and wrh an umbrella coverage limit of not less than $5,000,000
(provided that this minimum froin firie to time may be increased by Developer giving the
Archdiocese written notice thereoi 50 long as such increase is not materially inconsistent
with the Maintenance Standard). Each of these coverages will also include a contractual
liability endorsement for any breach or d:fault of the insuring Owner’s obligations under
this Agreement, will provide that the same'may not be cancelled or materially modified
without at least 30 days’ prior written notice 40"the other Owner, and will otherwise
contain terms which are reasonably satisfactory to'tie other Owner as determined in the
ordinary course of business. This coverage may be provided by any Owner pursuant (o a
blanket policy, provided the blanket policy expressly makes-a separate allocation to the
properties of the requisite coverage amounts established {ursuant to the foregoing
provisions.

(B)  Property Insurance. Developer will carry insurance against loss or
damage to the Developer Property (the “Property Insurance™), “inwaing without
limitation, the Common Facilities and Project Structure, by fire, windstorin, sernado and
hail and against loss and damage by such other, further and additional risks-2s may be
now or hereafier embraced by an “all-risk” form of insurance policy (or the relative
equivalent thereof available from time to time in the marketplace). This coverage will be
in an amount equal to the full replacement cost from time to time of the Developer
Property. The Archdiocese will carry or cause to be carried insurance against loss or
damage to the Archdiocese Property, including all fixtures and personal property located
in the therein, by fire, windstorm, tornado and hail and against loss and damage by such
other, further and additional risks as may be now or hereafter embraced by an “alk-risk”
form of insurance policy (or the relative equivalent thereof available from time to time in
the marketplace). This coverage will be in an amount equal to the full replacement cost
from time to time of the Archdiocese Property, including all fixtures and personal
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property located in the therein, to the extent available, and wnll be on an agreed value
basis to eliminate the effects of co-insurance.

(C)  Certificates of Insurance. Within 10 days after the Effective Date, the
Archdiocese will furnish to Developer and Developer will furnish to the Archdiocese an
insurance certificate or certificates reasonably evidencing their respective procurement
and maintenance of the insurance coverages required hereunder, and prior to any
expiration of the given coverage, a new certificate or certificates and a copy of a new
binder or binders (if applicable) reasonably evidencing the renewal thereof. 1f any Owner
fails for any reason to obtain and maintain its required insurance coverage(s) under the
forégoing provisions, then the Owner so failing to insure will mdemnify the other Owner
againsc any liability, loss, cost or expense, including attorneys’ fees, that such other
Ownerincrrs as a result of the failure of the applicable insurance coverage.

(D) - Yorker’s Compensation. Each Owner (if applicable) shall carry
worker’s compensation insurance in amounts as required by Law and employer’s liability
insurance in not less-ithan the following amounts: bodily injury by accident, $1,000,000
each accident; bodily inury by disease, $1,000,000 cach employee; bodily injury by
disease, $1,000,000 policy (fimu,

73  Waiver of Claims. Deoveloner hereby waives any and all rights and claims to
recover against the Archdiocese for any property damage to the Developer Property or its
contents and for any liability for mjuries to (Developer’s employees, if any. Conversely, the
Archdiocese hereby waives any and all rights azd claims to recover against Developer for any
property damage to the Archdiocese Property or its contents and for any liability for injuries to
the Archdiocese’s employees, if any. This mutual waverwill inure to the benefit of the parties
hereto and their respective Permittees. The foregoing provisiens are intended to and will act as a
mutual waiver of any subrogation rights that each party’s respéstive insurer(s) may otherwise
have against the other party for any insured loss suffered by the insured party. The parties from
time to time will cause their respective insurer(s) to issue appropriate waiver of subrogation
rights endorsements for such insurance policies (provided that their feilre to do so will not in
any way limit or impair the effect of the foregoing waiver of subrogation rights).

ARTICLE 8
CASUALTY AND CONDEMNATION

8.1 Damage Affecting Only Archdiocese Property or Developer Propentv.” If any
portion of the Project is damaged by fire or other casualty and (A) if such damage occurs within
the Archdiocese Property only and does not affect the Developer Property, or (B) if such damage
occurs within the Developer Property only and does not affect thé Archdiocese Property, then
any such damage shall be repaired and restored by the Owner of the portion of the Project in
which any such damage occurs in as timely a manner as practicable under the circumstances, and
such Owner shall, in accordance with the provisions of Article 15 hereof, be entitled to withdraw
any insurance proceeds held by the Depositary by reason of any such damage, for application to
the cost and expense of the repair and restoration of any such damage. If at any time the Owner
so obligated to repair and restore such damage shall not proceed diligently with any repair or
restoration adversely and materially affecting an easement in favor of another Owner or Owners
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or services to be furnished the other Owner hereof, then (i) the Creditor Owners may give written
notice to the Defaulting Owner specifying the respect or respects in which such repair or
restoration is not proceeding diligently and, if, upon expiration of thirty (30) days after the
receipt of such notice, any such work of repair or restoration is still not proceeding diligently,
then the Creditor Owners may perform such repair and restoration and may take all appropriate
steps to carry out the same; or (ii) in an Emergency Situation, the Creditor Owners may
immediately perform such repair or restoration and may take all appropriate steps to carry out the
same. The Creditor Owners in so performing such repair and restoration shall, in accordance
with Article 15 hereof, be entitled to withdraw any insurance proceeds and any other monies held
by the Depositary as a result of any such damage, for application to the cost and expense of any
such repai_or restoration and shall also be entitled to reimbursement upon demand from
Defaulting Cwrer for all costs and expenses incurred by Creditor Owners in excess of said
insurance procecds, Repair and restoration under this Section 8.1 shall constitute Atterations,
except that the Cwier performing the repair and restoration shall not be required to obtain the
other Owners' consentir such consent would not otherwise be required under Article 6.

8.2  Joint Damage., If the Project is damaged by fire or other casualty and if the
provisions of Section 8.1 hereof are not applicable because the nature of the damage is such that
it does not fall within any of the Categories set forth in clause (A), or (B), of Section 8.1, then to
the extent such damage does not fal within any of such categories, the repair and restoration of
only that portion of such damage which Jdees not fall within those categories shall be the joint
responsibility of the Owner or Owners in whose portion of the Project the damage occurs or
whose Facilities are damaged (the "Affected Owners"). Said repair and restoration shall be
commenced and pursued to completion in as direly a manner as practicable and shall be
performed on behalf of the Affected Owners by a contractor or contractors jointly selected by the
Affected Owners, from contractors who are licensed 10.do business in the State of Illinois and
who have substantial experience in the construction and ‘eiiovation of properties of similar age
and type of construction, in the downtown Chicago area. Participation by an Affected Owner in
selecting an Architect/Engineer or contractor shall be lmied to the selection of the
Architec/Engineer preparing plans and specifications for, and the- cantractor performing repair
or restoration of, its actual areas or Facilities damaged. In the event'tae ‘Affected Owners, and
their Mortgagees, if required, fail to agree upon the selection of a contracior or contractors, the
Affected Owners shall request the advice of the Architect/Engineer. [f (afier receiving the
Architect/Engineer's advice, the Affected Owners and their Mortgagees canrioicagree on a
contractor or contractors, then the selection of a contractor or contractors shall be-on-Arbitrable
Dispute. The plans and specifications for such repair and restoration shall be preparcd by the
Architect/Engineer, unless the Affected Owners otherwise agree upon another person or entity to
prepare them in accordance with instructions given by all Affected Owners, which plans and
specifications shall be subject to the reasonable approval of the Mortgagees. Such plans and
specifications shall provide for the damaged portion of the Project to be rebuilt as nearly
identical as commercially practicable to the damaged portion of Project as constructed prior to
the damage unless prohibited by law or unless the Affected Owners otherwise agree, subject to
the approval of their Mortgagees and subject to the consent of other Owners under Article 6
where required. The Architect/Engineer (or other architect or engineer preparing the plans and
specifications) shall furnish to each of the Affected Owners, and the Mortgagees, a set of the
plans and specifications which it has prepared or caused to be prepared. Unless the Affected
Owners otherwise agree (subject to the approval of their Mortgagees, provided, however, such
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approval of the Mortgagees shall be required only if required under the applicable loan
documents), any contractor or contractors shall work under the supervision of the
Architect/Engincer {or other architect or engineer preparing the plans and specifications), and the
Architect/Engincer (or other architect or enginecer preparing the plans and specifications) is
hereby authorized and directed to instruct the Depositary, from time to time, but only with the
prior approval of the Affected Owners and their Mortgagees, as such repair and restoration
progresses, to disburse in accordance with Article 15 hereof, the insurance proceeds held by the
Depositary and any other monies deposited with the Depositary pursuant to Section 8.3 hercof
for application against the cost and expense of any such repair and restoration.

8.2° ) Deposit of Costs. In any instance of repair or restoration pursuant to Sections 8.1
or 8.2 hereo!, the Archdiocese or the Developer may require that an estimate of the cost or
expense of perrzrming such repair or restoration be made by a reputable independent
professional coistzection cost-estimating firm, unless a construction contract providing for the
performance of sucti répair and restoration at a stipulated sum has theretofore been executed. If
said estimate or stipuated sum, or if the actual amount incurred in performing repair or
restoration, exceeds the amoant of insurance proceeds, if any, paid or payable by reason of the
damage, then any Owner may.at any time give notice to the other Owners demanding that each
Owner deposit with the Depositaty the amount of such excess cost and expense attributable to
each Owner pursuant to Section 8.5 JAny Owner maintaining deductible amounts shall deposit
the deductible amounts; provided that," in the event of joint damage described in Section 8.2
above, Developer shall be responsible for 9522% and Archdiocese shall be responsible for
4.78% of the deductible costs for the Propert; Insurance, unless (a) the Archdiocese has caused
the adverse effect on the Project Structure safety or integrity due to its gross negligence or willful
misconduct, in which case the Archdiocese shal'’he solely responsible for all insurance
deductible costs and expenses incurred by Developer i1 Connection with such work, which the
Archdiocese shall pay into the Depositary within thirty 20) days of written demand therefor
from Developer, together with supporting evidence of such osts, or (b) Developer has caused
the adverse effect on the Project Structure safety or integrity due ia-its gross negligence or willful
misconduct, in which case Developer shall be solely responsible: for-all insurance deductible
costs and expenses. In lieu of depositing its share of such excess ‘amount or such deductibie
amount based upon said estimate or stipulated sum, or actual cost and‘expense of performing
such repair or restoration, an Owner may deliver to the Depositary security for payment of its
share reasonably acceptable to the other Owners, the Depositary and the Morgrgees. Such
security may be in the form of, but shail not be limited to, an irrevocable and uncaornditional letter
of credit in favor of the Depositary in the face amount of the share owed or an irrevocable loan
commitment, satisfactory to the other Owners and the Mortgagees, issued by a responsible
lending institution to disburse an amount equal to such Owner's share of such excess or
deductible amount to the Depositary to pay the cost and expense of any such repair or restoration
as the work progresses, in proportion to such Ownetr's share of the cost and expense of any such
repair or restoration. [f the amount of the security required is based on an estimate of the cost
and expense of repair and restoration, then the amount of security required to be deposited or
available shall be readjusted upward or downward as the work progresses based on actual cost
and expenses of the work. If an Owner shall fail to pay, or, as the case may be, deposit, such
Owner’s share of the cost and expense (or estimated cost and expense) of performing any repair
or restoration in accordance with this Section 8.3 or fails to deliver the security provided for
above within thirty (30) days after receipt of the other Owners' written demand therefor, then the
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Creditor Owners may pay the -Defaulting Owner's share and the Defaulting Owner shall, upon
written demand, reimburse the Creditor Owners for such payment and the Creditor Owners'
reasonable costs and expenses incurred in connection with such payment,

8.4  Excess Insurance Proceeds. Upon completion of the repair and restoration of
any damage to the Project, any remaining insurance proceeds paid by reason of such damage
shall be refunded to each Owner in proportion to the ratio that the insurance proceeds contributed
by such Owner or by such Owner's insurance company bears to the total insurance proceeds
made available by the insurer for the repair and restoration or, if the insurance is provided by a
single policy covering the Project, then the ratio of insurance proceeds attributed to such Owner's
portion of tae Project by the insurer or the Owners to the total insurance proceeds made available
by the insure:i or the Owners for the repair and restoration. For purposes of this Section 8.4,
insurance procesds-include deductible amounts.

8.5  Costs Yefined. For purposes of this Article 8, architects” and engineers' fees,
attorneys’ fees, consulten's’. fees, title insurance premiums and other similar costs and expenses
relating to repair or restoraticr shall be included in the costs and expenses of any such repair or
restoration.

8.6  Condemnation in Geueral. In the event of a taking by the exercise of the power
of eminent domain or deed in lieu o cendemnation of all or any part of the Project by any
competent authority for any public or quasi-public use, the award, damages or just compensation
(hereinafter in this Article 8, the "Award") reculting from any such taking shall be allocated and
disbursed, and any repair and restoration of the Froject shall be performed, in accordance with
the requirements of this Article 8. The Owners shali copperate with one another to maximize the
amount of the Award.

8.7  Payment of Award to Depositary. All Awards resulting from the taking of all
or any part of the Project, Developer Property or Archdiocvse 4“roperty, other than damages
resulting from a taking for the temporary use of space as hereinafter.described, shall be paid to
the Depositary by the Owners, regardless of the Owner who recerod the Award, except as
otherwise provided in Section 8.8 and the Depositary shall disburse the ‘Award as herenafter
provided. The obligations of the Developer and Archdiocese under this Article 8 relating to
payment or deposit of any Award for taking of the Developer Property or Archdiccese Property,
or any interest therein, shall be subject to the rights of any tenant of the Developer Property or
Archdiocese Property under a lease existing as of the date this Agreement is recordec

8.8  Taking of Only One Parcel. In the event of: (A)a taking of a part of the
Archdiocese Property only (not including any portion of the Developer Property), or (B) a taking
of a part of the Developer Property only (not including any portion of the Archdiocese Property),
only then the Owner of the portion of the Project in which the taking occurred shall repair and
restore the remainder of its portion of the Project to form an architectural and functional whole,
if' the failure to do so would adversely and materially affect an easement in favor of the other
Owner essential to the other Owner's operations or the services to be furnished the other Owner
under this Agreement. Such repair and restoration shall be commenced and pursued to
completion in as timely a manner as practicable under the circumstances and shall be at the sole
cost and expense of the Owner of the portion of the Project in which the taking occurred, Such
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Owner shall be entitled to withdraw any Award paid to the Depositary by reason of such taking
for application to the cost of said repair and restoration in accordance with the provisions of
Article 15 hereof and to retain any excess not required for such repair and restoration; provided,
however, that the right of any particular Owner to receive a portion of such excess, if any, shall
be subject to the provisions of Section 12.12 and to its Mortgages encumbering its parcel. If the
cost of repair or restoration is estimated to be less than $100,000, then the Award need not be
paid to the Depositary. If at any time any Owner so obligated to repair and restore such damage
shall not proceed diligently with any repair or restoration which adversely and materially affects
an easement in favor of the other Owner or the services to be furnished the other Owners under
this Agreement, then (i) a Creditor Owner may give written notice to the Defaulting Owner
specifyingthe respect or respects in which such repair or restoration is not proceeding diligently
and, if, upon-expiration of ten (10) business days after the receipt of such notice, any such work
of repair or restoration is still not proceeding diligently, then a Creditor Owner may perform such
repair and restoraucn) and may take all appropriate steps to carry out the same; or (1) in an
Emergency Situation {other than an Emergency Situation involving solely an economic loss) a
Creditor Owner may immediately perform such repair or restoration and may take all appropriate
steps to carry out the same/ The Creditor Owner in so performing such repair and restoration
shall, in accordance with Articie |5 hereof, be entitled to withdraw any Award and any other
monies held by the Depositary as a result of any such taking, for application to the cost and
expense of anv such repair or restoration and shall also be entitled to reimbursement upon
demand from Defaulting Owner for all costs and expenses incurred by Creditor Owner in excess
of the Award and other monies. Repar and restoration under this Section 8.8 constitutes
Alerations, except that the Owner performig repair and restoration shall not be required to
obtain the other Owner's consent if it would not othepwvise be required under Article 6.

8.9  Repair and Restoration_by All Owners. In the event of a taking other than
(A)a taking described in Section 8.8 hereof, or (B) a teking of all or substantially all of the
Project or all of the Archdiocese Property or Developer Property, then, subject to the provisions
of Section 8.11 hereof, the Owners shall cooperate 1o repair ardwestore the remainder of the
Project in accordance with plans and specifications (hereinafter desoribed) approved by all
Owners and their Mortgagees. Such repair and restoration shall be ccmrmenced and pursued to
completion in as timely a manner as practicable under the circumstances and shall be performed
on behalf of the Owners by a contractor or contractors jointly selected by the Owners (subject to
the approval of their Mortgagees, except as hereinafter provided). In the event th< Swners (with
approval of their Mortgagees, when required above) fail to agree upon the sclection of a
contractor or contractors, the Owners shall request the advice of the Architect/Engineer. If after
receiving the Architect/Engineer’'s advice, the Owners (with approval of their Mortgagees, when
required above) cannot agree on a contractor or contractors, then the selection of a contractor or
contractors shall constitute an Arbitrable Dispute. If such repair and restoration is to be
performed solely in the Archdiocese Property or Developer Property, then the approval of
another Owner (and approval by its Mortgagee) shall not be required with respect to the plans
and specifications therefor which do not constitute Alterations requiring consent of the other
Owner under Article 6, nor shall the consent of the other Owner (and approval by its Mortgagee)
be required with respect to the selection of a contractor, In such event, however, the
Archdiocese, and/or the Developer, as the case may be, shall consull with each other (and such
other Owner's respective Mortgagee) regarding those matters. The plans and specifications for
such repair and restoration shall be prepared by the Architect/Engineer, unless the Owners shall
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otherwise agree, all subject to the approval of their Mortgagees. Such plans and specifications
shall provide for repair and restoration of the remainder of the Project to form an architectural
and functional whole, with such changes in the Project as shall be required by reason of such
taking. If, as a result of such taking, any casements or covenants under this Agreement arc
extinguished or materially impaired, then changes shall be made to provide for easements and for
furnishing of services comparable, to the extent commercially practicable, to easements created
under this Agreement. The Architect/Engineer will furnish to each of the Owners (but only if
and to the extent such Owner's approval is required) and the Mortgagees a set of such plans and
specifications for their approval. Unless the Owners otherwise agree (subject to the approval of
their Mortgagees), the contractor or contractors shall work under the supervision of the
Architect/Cngineer, and the Architect/Engineer is hereby authorized and directed to instruct the
Depositary, fiom time to time, but only with the prior approval of the Owner or Owners in whose
portion of the parcel such repair and restoration is being performed and the Mortgagees of such
parcel, as such repair and restoration progresses, to disburse, in accordance with Article 15
hereof, any Award peid 10 the Depositary for application to the cost and expense of such repair
and restoration.

8.10 Excess Award The Award for any taking described in Section 8.9 shall first be
used to pay for the repair and restoraion. Any excess of the Award over the cost of repair and
restoration shall then be allocated to an Owner in the same ratio that the apportionment of the
Award to such Owner (including othei_raries with an interest in such Owner's portion of the
Project) bears to the apportionment of the ‘Award to the other Owner (including parties with an
interest in the other Owners' portion of the ‘Proect); provided that, the right of an Owner to
receive its share of any such excess shall be subkect to the provisions of Section 12.12 with
respect to its Morlgagees. If there is no apporasnment in any judicial or administrative
proceeding, the Owners shall petition for such apportionment, if possible. Otherwise, the
Owners shall negotiate with one another in good faith ta_sriive at an allocation to each of such
excess based upon the same general criteria that would have becn used in such proceedings to
apportion the Award. A failure to arrive at a mutually acceptabl:-allocation shall constitute an
Arbitrable Dispute.

8.11  Allocation of Award. In the event of a taking of all or substantially all of the
Project, the Award for such taking shall be allocated to the Owners in accordance with the
apportionment made in any final judicial or administrative proceedings in connsction with the
taking and paid to the Owners, subject to the rights of their respective Mortgagees, izi.accordance
with said apportionment; provided, however, that the right of an Owner 1o receive g share of
any award and payment shall be subject to the provisions of Section 12,12 with respect to its
Mortgagees. For the avoidance of doubt, one Owner’s Mortgagee shall not have any rights to the
other Owner’s share of any award.

ARTICLE 9
INDEMNIFICATION

9.1  Indemnity by Archdiocese. The Archdiocese covenants and agrees, at its sole
cost and expense, to indemnify, defend and hold harmless Developer from and against any and
all claims, incluiding any actions or proceedings, against Developer, for losses, labilties,
damages, judgments, costs and expenses by or on behalf of any Person other than Developer,
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arising from the occurrence of any Environmental Event (including, without limitation,
Hazardous Materials on the Archdiocese Property and the remediation thereof), arising from the
violation of any Environmental Laws by thc Archdiocese, arising from the Archdiocese’s
nepligent use, possession or management of the Archdiocese Property or activities therein or
arising out of the Archdiocese’s negligent use, willful misconduct, exercise or enjoyment of an
Easement, or arising from the serving of alcoholic beverages in the Archdiocese Property,
whether in compliance or violation of the provisions of Section 4.8, and from and against all
costs, reasonable attorneys’ fees (including appeals of any judgment or order), expenses and
liabilities incurred with respect to any such claim, action or proceeding arising therefrom. In
case any action or proceeding is brought against Developer by reason of any such claim, the
Archdiocese. ' upon notice from Developer, covenants to resist or defend such action or
proceeding with-attorneys reasonably satisfactory to Developer. Any counsel for the insurance
company providmg, insurance against such chim, action or proceeding shall be presumed
reasonably satisfactory 1o Developer. Notwithstanding the foregoing, the Archdiocese shall be
solely responsible for the resolution of any municipal code violations that may be alleged in
connection with its use and-enjoyment of Lot 2, and it shall indemnify, defend and hold harmless
Developer from and against «niy and all claims, actions or proceedings relating to such violations.

9.2 Indemnity by Detveloper. Developer covenants and agrees, at its sole cost and
expense, to indemnify, defend and tOK' harmless the Archdiocese from and against any and all
claims, including any actions or proceediigs, against the Archdiocese, for losses, liabilities,
damages, judgments, costs and expensés by or on behalf of any Person other than the
Archdiocese, arising from the occurrence (of ‘any Environmental Event (including, without
limitation, Hazardous Materials on the Develope Froperty and the remediation thereof), arising
from the violation of any Environmental Laws by ‘Déveloper, arising from the violation of any
Environmental Laws by Developer, arising from Dsviioper’s negligent use, possession or
management of the Developer Property or activities theiein or arising out of Developer’s
negligent use, willful misconduct, exercise or enjoyment of @an Easement, or arising from the
serving of akoholic beverages in the Developer Property, whethér-in compliance or violation of
the provisions of Section4.8, and from and against all costs; :<asonable attorneys’ fees
(including appeals of any judgment or order), expenses and liabilitics mcurred with respect to
any such claim, action or proceeding arising therefrom. In case any ‘action or proceeding is
brought against the Archdiocese by reason of any such claim, Developer, upon notice from the
Archdiocese, covenants to resist or defend such action or proceeding with atiorreys. reasonably
satisfactory to the Archdiocese. Any counsel for the insurance company providing, insurance
against such claim, action or proceeding shall be presumed reasonably satisfacioly) to the
Archdiocese.  Notwithstanding the foregoing, Developer shall be solely responsible for the
resolution of any municipal code violations that may be alleged in connection with its (or any of
its tenants) use and enjoyment of Lot 1, and it shall indemnify, defend and hold harmless the
Archdiocese from and against any and all claims, actions or proceedings relating to such
violations.

ARTICLE 1)
DEFAULT; REMEDIES

10.1  Default; Remedies. If any Owner breaches any of its obligations under this
Agreement, which breach remains uncured thirty (30) days after notice thereof from the non-
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breaching Owner (or such shorter or longer period of time provided for in this Agreement with
respect to a particular matter), such breach shall be a default under the terms of this Agreement.
Notwithstanding the foregoing, with respect to any breach of a party’s obligation to pay money,
the cure period for such matter shall be shortened from thirty (30) days to ten (10) days (or such
shorter or longer period of time provided for in this Agreement with respect to a particular
matter). Upon the occurrence of any default hereunder by either Owner, the non-defaulting
Owner, in addition to any remedies provided for in this Agreement, has such remedies as may be
available at law or equity for such default, provided, however that each Owner waives and
relinquishes any right it may have to damages for “economic loss” (including lost profits,
however characterized) or punitive, exemplary, special or consequential damages as a result of
any breacii by the other Owner of its obligations under this Agreement. Any and all such
remedies mey ke pursued by the non-defaulting Owner, either successively or concurrently, and
the exercise ol"apry-one remedy will not bar the exercise of any other remedy. All such remedies
are specifically cupiiiative with, and non-exclusive of, an Owner’s right to exercise any lien
right provided for in fus«Agreement. All payments due from one Owner to another under this
Agreement shall accrue interest at the rate of 12% per annum (the “Default Rate™), from and
after that date on which an Gwner is in default under the terms of this Agrecment with respect to
the failure to make such payment. With respect to any payment default, in addition to any othet
rights or remedies the non-defauliing ‘party may have, the non-defaulting party shall be entitled
to a lien against the portion of the Proizct owned by the defaulting party in accordance with the
terms and conditions of Section 5.4.

10.2  No Set-Off Each claim of etther Owner arising under this Agreement shali be
separate and distinct, and no defense, set-ofr, ‘offset or counterclaim arising against the
enforcement of any lien or other claim of either Owaes shall thereby be or become a defense, set-
off, offset or counterclaim against the enforcement of axv'other lien or claim; provided, however,
this Section 10.2 shall not apply to the Archdiocese’s obligation to pay the Expense Payment in
the event that Developer fails to perform the services pursuant to and in accordance with the
terms and condttions of this Agreement.

10.3 Period of Limitation. Actions to enforce any righi, ¢laim or lien under this
Agreement shall be commenced within three (3) years immediately following the date the cause
of action accrued, or such other shorter period as may be provided by Law.

104 Attorneys’ Fees. A Defaulting Owner shall pay the reasonable attoreys’ fees
and court costs (including appeals of any judgment or order) paid or incurred by ‘the Creditor
Owner in successfully enforcing its rights against the Defaulting Owner under this Agreement.
In the case of an appeal, attorneys’ fecs shall be payable after the decision in such appeal.

0.5 Owner Right in Emergency Situation. Without limiting any other rights or
remedies of an Owner, including any other provision of this Agreement which grants such
Owner (the “Non-Defauking Owner™) the right to perform an obligation which the Defaulting
Owner, such Non-Defaulting Owner shall have the right, in an Emergency Situation, upon
reasonable advance notice, if possible under the circumstances and which may be oral, 10
perform the obligation which the Defaulting Owner has failed to perform until the Defaulting
Owner cures such default. The Non-Defaulting Owner shall be entitled to payment from the
Defaulting Owner for all costs and expenses (including reasonable attorney’s fees, including
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appeals from judgments or orders) paid or incurred by the Non-Defaulting Owner in performing
such obligation which the Defaulting Owner has failed to perform. Where a specific self-help
right is granted to the Non-Defaulting Owner elsewhere under this Agreement for non-
performance of an obligation, such provision shall control.

i0.6 Unavoidable Delays. Neither Owner shall be deemed to be in default in the
performance of any obligation created under or pursuant to this Agreement, other than an
obligation requiring the payment of a sum of money, if and as long as non-performance of such
obligation shall be directly caused by fire or other casualty, national emergency, Laws, enemy
action, flood, civil commotion, strikes, lockouts, unavailability of labor or materials to projects
generally & the Chicago metropolitan area, war or national defense preemptions, acts of God,
energy shortages or similar causes beyond the reasonable control of such Owner (each, an
“Unavoidable D¢lav'™) and the time limit for such performance shall be extended for a period
equal to the peiiod i any such Unavoidable Delay. The Owner unable to perform (hereinafter in
this Article the *Noti-erforming Party™) shall notify the other Owner in writing of the existence
and nature of any Unavoidable Delay within a reasonable time after the onset of any such
Unavoidable Delay. The Nea-Performing Party shall, from time to time upon written request of
the other Owner, keep such cotner Owner fully informed, in writing, of all further developments
concerning any such Unavoidable Delay. [f non-performance is due to an Unavoidable Delay
which does not affect another Owner’s self-help remedy which otherwise may be exercised, for
such non-performance, then notwithstanding such Unavoidable Delay such other Owner shall
still be entitled to such remedy with respect to_those obligations to have been performed by the
Owner unable to perform which are the subjec’ of Unavoidable Delay.

ARTICLL. ¥4
ARBITRATIUM

11.1  Disputes Subject to_Arbitration. Except as ptherwise specifically provided
below, all questions, differences, disputes, claims or controversics arising among or between
Owners under this Agreement shall be an Arbitrable Dispute. n“pa event shall an action for
specific performance or injunctive relief be deemed an Arbitrable Dispuic,-and such actions shall
not be subject to the provisions of this ARTICLE 11.

11.2  Arbitration Procedure. If an Arbitrable Dispute is not resorwed swithin 60 days
after it arises, such Arbitrable Dispute shall be submitted for arbitration to a singie arbitrator at
the Chicago, Illinois office of the American Arbitration Association in accordance with-its then
existing Commercial Arbitration Rules for expedited arbitration. Each Owner shall cause the
arbitrator to be selected within ten (10) business days, and proceedings shall commence within
five business days after seclection of the arbitrator, notwithstanding that a longer period may be
allowed under the Commercial Arbitration Rules. Any award issued by the arbitrator shall take
into account and be consistent with the terms of this Agreement governing the subject of the
dispute. Such arbitration may be initiated by either Owner, and the Owner initiating arbitration
shall notify the Mortgagees of the filing of a claim and demand in arbitration within five days
thereafter. The Owners may not seek injunctive relief in the arbitration. The fees and costs of
such arbitration (filing fees, arbitrators’ fees and expenses, court reporter’s fees and transcript
fees, but exclusive. of witness fees and attorneys’ fees) shall be borne equally by the Owners;
provided that the arbitrator may include in its award any of the fees and costs of arbitration. Any
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award of the arbitrator shall be final and binding upon the Owners and judgment thereon shall be
entered by any court of competent jurisdiction. Any award including payment of delinquent
amounts shall include interest on such delinquent amounts at the rate set forth in this Agreement.
Where a dispute involves both Arbitrable Disputes and matters which are not Arbitrable Disputes
which are not incidental to the Arbitrable Dispute and not easily divisible from it, the dispute
shall not be submitted to arbitration.

ARTICLE 12
GENERAL

127 ) Notice to parties. FEach notice, demand, request, consent, approval and other
communicatioi-under this Agreement shall be in writing, and shall be deemed duly given or
made at the tiine'and on the date when personally delivered as shown on a receipt therefor which
shall include deifvey-hy a nationally recognized overnight delivery service) or upon receipt (or
refusal of delivery) attcr. being mailed by prepaid, certified mail, return receipt requested, to the
address for cach Owner'set forth below.

If to Developer: 625 W. Adams, LIL.C
¢/o CA Offce, LLL.C
1 Prudential Plaza
130 East Randolph Street, Suite 2100
Chicago, Illinois 60601
Attention: Casey R. Wold, John Dempsey
and 'ames Reiland

and: ¢/o White'Ouk Realty Partners
200 West Jackson Blvd. Suite 1330
Chicago, 1. 60604
Attention: Richara-Blum

with copy to: Polsinelli PC
150 N. Riverside Plaza, Suite 5000
Chicago, 1L 60606

Attention: Eric Greenfield and PatriziClder

If to the Archdiocese: Archdiocese of Chicago
835 North Rush Street

Chicago, Illinois 60611
Attention: Director of Finance

with a copy to: Katten Muchin Roseman LLP
525 West Monroe Street
Chicago, Illinois 60661
Attention: Seth R, Madorsky

and: Old St. Patrick’s Parish
of the Archdiocese of Chicago
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711 West Monroe Street
Chicago, llinois 60661
Attention: Business Manager

and: Archdiocese of Chicago
Office of Legal Services
835 North Rush Street
Chicago, lllinois 60611

and to any Mortgagee which has complied with the provisions of Section 12.12 hereof.

Either Ownermay designate a different address from time to time, provided however it has given
at least 10 business days’ advance notice of such change of address. If any Owner shall cease to
be the owner of ite raspective portion of the Project, and the succeeding owner of that portion of
the Project shall failto give a notice of change of address, then notices may be sent to any one of
the following: (i) to the'lost.owner of record disclosed to the Owner giving notice, (i) to “Owner
of Record” at the street address for that owner’s portion of the Project as designated by the U.S,
Postal Service (or by the succossor of the U.S, Postal Service), or (iii) to the grantee at the
address shown in that last recorded conveyance of the portion of the Project in question.

122 Run with the Land. " Except as otherwise expressly provided herein, this
Agreement and all the provisions of this Azieement will run with the land and the ownership of
the Archdiocese Property and the Developer Property, and the Easements and other provisions of
this Agreement will act as an appurtenant benelt and burden for each portion of the Project
which is intended to be benefited andfor burdened thereby and the owner of that respective
portion of the Project. References herein to each Owiner will include the initial Owner named in
this Agreement and its successors in interest in the owngrship of its respective portion of the
Project. If an Owner conveys its interest in its portion of the/¥roject by an instrument recorded
in the records of the Recorder of Deeds of Cook County,-1lnois, then the transferee will
automatically be deemed to have assumed and agreed to be bouad by this Agreement and will
have personal liability for all obligations hereunder accruing from and.afier the transfer, and the
transferor will thereupon be released and discharged from any and all ‘obligations under this
Agreement applicable to the pertinent portion of the Project which accrue atier the date of
transfer; provided, however, that the foregoing will not be construed to It or impair the
applicability or enforceability of any lien granted hereunder for a payment that i zelinquent or
owing at the time of transfer, including the liens provided for in Section 5.4 and Seetion 6.2 of
this Agreement, and the transferee will acquire subject to all such lien rights {whether or not any
specific evidence thereof has been recorded).

12.3  Estoppel Certificates. Each Owner shall, from time to time, within 10 business
days after written request from the other Owner, any prospective transferee of such Owner, or
any Mortgagee or prospective Mortgagee which has complied with the notice provisions hereof,
execute, acknowledge and deliver to the requesting Owner, a certificate (“Estoppe! Certificate™)
stating:

(A)  That the terms and provisions of this Agreement are unmodified and are in
full force and effect or, if modified, identifying such modifications;
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(B)  Whether, to the knowledge of the Owner executing the Estoppel
Certificate, there is any existing default under this Agreement (or grounds therefor after
giving the requisite notice hereunder) by the requesting Owner and, if so, specifying the
nature and extent thereof;

(C)  Whether there are any sums which the Owner executing such Estoppel
Certificate is entitled to receive or demand from the requesting Owner, and if there is any
such sum, specifying the nature and amounts thereof, and if there be any such work,
specifying the nature and extent thercof and the projected amount to be paid by the
requesting party;

(D)  The current address or addresses to which notices given to the Owner
executing’ such Estoppel Certificate are required to be mailed; and

(E) - Such other facts or conclusions as may be reasonably requested.

124 Cooperailon of Owners. In fulfilling obligations and exercising rights under this
Agreement, each Owner shall’cioperate with the other Owner to promote the efficient operation
of each respective portion of the/Project and the harmonious relationship between the Owners
and to protect the value of each Gwrer’s respective portion, estate or interest in the Project. To
that end, each Owner shall share inforiration which it possesses relating to matters which are the
subject of this Agreement, except suciiinformation as an Owner may reasonably deem
confidential or privileged or which may be fnc subject of ltigation or which such Owner is
prohibited from revealing pursuant to court oraer/” From time to time after the date hereof, each
Owner shall furnish, execute and acknowledge, without charge (except where elsewhere
provided herein) such other instruments, documents, maferials and information as another Owner
may reasonably request in order to confirm to such requesting Owner the benefits contemplated
hereby, but only so long as any such request does not restrict Or abridge the benefits granted the
other Owner hereunder,

12.5 Severability. The illegality, invalidity or unenforcezility under Law of any
covenant, restriction or condition or any other provision of this Agreemciit shall not impair or
affect in any manner the validity, enforceability or effect of the remaining provisions of this -
Agreement.

12.6 Headings. The headings of Articles and Sections in this Agreerient are for
convenience of reference only and shall not in any way limit or define the content, sunstance or
effect of the. Articles or Sections.

127 Amendments. Except as otherwise provided in this Agreement, this Agreement
may be amended or terminated only by an instrument signed by each Owner to this Agreement
and consented to by each of their respective Mortgagees, if any. Any amendment to or
termination of this Agreement shall be recorded with the Recorder.

12.8  Abandonment of Easements. Easements created hereunder shall not be
presumed abandoned by non-use or the occurrence of damage or destruction of a portion of the
Project subject to an Easement, unless the Owner benefited by such Easement states in writing its
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intention to abandon the Easement, together with an express statement of abandonment, provided
the consent of the Mortgagees shall also be required with respect to any such abandonment.

129  Applicable Laws. The parties hereto acknowledge that this Agreement and all
other instruments in connection herewith have been negotiated, executed and delivered in the
County of Cook, State of Illinois, This Agreement and said other instruments shall m all
respects, be governed, construed, applied and enforced in accordance with the Laws of the State
of [llinois, including without limitation, matters affecting title to all real property described
herein,

1220, No Third-Party Bencficiary. This Agreement is not intended to give or confer
any benefits, <ights, privileges, claims, actions or remedies to any person or entity as a third party
beneficiary (except the Mortgagees) under any Laws or otherwise.

12.1t Incorpeintion, Each provision of the Recitals to this Agreement and each
Exhibit attached heretods iereby incorporated in this Agreement and is an integral part hereof.

[2.12 Rights of Meitzagee. The term “Mortgage” as used herein shall mean any
mortgage (or any trust deed) of «li or a substantial portion of the real property interest in the
Developer Property or the Archdisecse Property given primarily to secure the repayment of
money owed by the mortgagor. The wrin “Mortgagee™ as used herein shall mean the Mortgagee
from time to time under any such Mortgage {or the beneficiary under any such trust deed). Each
Mortgagee shall have the following rights, to the extent provided for in its Mortgage.

(A) If an Owner’s Mortgagee riovides written notice to the other Owner
specifying its name and address and requesticg ¢onies of all notices provided under this
Agreement by such Owner, such Owner shall provide such other Owner’s Mortgagee a
copy of every notice of default given hereunder at the same time as otherwise delivered
to the other Owner. The foregoing requirement must be fuifilled in order of any delivery
of notice to be deemed valid.

(BY To the extent required by its Mortgage, an Owrer’s Mortgagee may
require that:

4 the proceeds of any claim under an insurapsce. policy or
condemnation Award required to be delivered to such Owner shaii, upon notice
from a Mortgagee, be delivered to such Owner’s Mortgagee; provided, however,
in such event, such Mortgagee shall make such proceeds available for repair and
restoration of the Project pursuant to Section 8.1, and such Mortgagee shall not
use the proceeds for any other purpose.

(i) If an Owner shall fail to appoint an arbitrator or otherwise take any
action as may be required or permitted under this Agreement with respect to
arbitration, such appointment or action as otherwise would have been permitted
by that Owner may be taken by its Mortgagee and such appomntment and action
shall be recognized in all respects by the other Owner,
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(C) A Mortgagee shall have the absolute right, but no duty or obligation, to
cure or correct a breach of this Agreement by an Owner whose property is secured by the
Mortgagee’s Mortgage within any applicable cure period provided for such breach by
such mortgagor Owner.

(D) All Mortgagees, as the same may change from time to time, shall be third-
party beneficiaries of this Agreement; provided that, for the avoidance of doubt, the liens
of any Mortgages shall be subordinate and subject to this Agreement.

12,13 Waiver of Mechanics’ Liens by Owners. To the maximum extent permitted by
Law, the Owners do hereby fully and completely waive and release, for themselves, their
successors ana assigns, any and all claim of, or right to, liens, which such Owners may have
under the Mechanics Lien Act against, or with respect to the Property or improvements owned
by any other Ownsr-er any part thereof, or with respect to the estate or interest of any person in
the Property or improviinents owned by any other Owner, or any part thereof, or with respect to
any malerial, fixtures, ‘@pparatus or machinery furnished or to be furnished pursuant to this
Agreement, by the Owners, their successors, assigns, materialmen, contractors, subcontractors,
or sub-subcontractors, of “any labor services, material, fixtures, apparatus, machinery,
improvements, repairs or alterat'ons! in connection with the Property or the improvements
thereon, other than with respect to any of the foregoing furnished pursuant to ARTICLE 5 or
ARTICLE 6. The Owners agree that the legal effect of this Agreement is that no mechanics’ lien
or claim may be filed or maintained by any Owner under the Mechanics™ Lien Act with respect
to that portion of the Project or improvements owaed by any other Owner, except as set forth in
ARTICLE 5 and ARTICLE 6 of this Agreemen:. 'The provisions of this Section 12.13 are not
intended to waive any lien created under ARTICLE® ar. ARTICLE 6.

ARTICLE 13
LIMITATIONOFLIABILITY

3.1  Limitation of Liability. The liability under this Agreement of an Owner shall be
limited to and enforceable solely against such Owner’s interest 4a-the Project (including
insurance and condemnation proceeds attributable to the Project).

3.2  Transfer of Ownership. If either Owner sells, assigns, transfers or conveys its
portion of the Project (other than as security for a loan to such Owner and other thar pursuant to
a lease, license or similar agreement), then (a) such Owner, upon the express assumption.of such
Owner’s obligations by the transferee, shall be relieved of any and all covenants and ohiigations
arising under this Agreement from and after the date of such sale, assignment, transfer or
conveyance, and (b) the Person who succeeds to such Owner’s interest in such portion of the
Project shall be deemed to have assumed any and all of the covenants and obligations arising
under this Agreement of such Qwner both theretofore accruing or which accrue under this
Agreement from and after the date of such sale, assignment, transfer or conveyance.
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ARTICLE 14
DEPOSITARY

14.1  Appointment of Depositary. A depositary (the "Depositary") shall be appointed,
at or before such time as the duties of Depositary are to be performed, in the manner hereinafter
provided to receive insurance proceeds and condemnation Awards, to disburse such monies and
to act otherwise in accordance with the terms and provisions of this Agreement. The Depositary
shall be appointed by Developer so long as the Depositary is both (a) one of the then five (5)
largest banks or trust companies (measured in terms of capital funds) with principal offices in
Chicago, lllinois and (b) not a Mortgagee of all or a substantial portion of the real property
interest in“the Developer Property or the Archdiocese Property. Developer may at any time
propose a Dzpositary meeting the requirements set forth in this Section 14.1. The Depositary
shall be entitled” to receive from each of the Owners said Owner's equitable share of the
Depositary's reascniebie fees and expenses for acting as Depositary, as such share is agreed to by
the Owners, and may.1ctain said fees and expenses, free of trust, from monies held by it. Any
Owner may propose to the-other Owners how such fee shall be shared and if the Owners fail to
agree on a cost sharing arrangement within ten (10) business days after receipt of an Owner's
proposal, such disagreement shali become an Arbitrable Dispute. Any Depositary appointed to
act hereunder shall execute an agreement with the Owners accepting said appointment in
substantially the form attached heretc as Schedule 14.1 and made part hereof.

t4.2  Liability of Depositary. "The Depositary shall not be liable or accountable for
any action taken or disbursement made in gocd faith by the Depositary, except that arising from
its own negligence. The Depositary's reliance apen advice of independent competent counsel
shall be conclusive evidence of good faith, but shalirit-be the only manner in which good faith
may be shown. The Deposttary shall have no affirmative obligation to prosecute a determination
of the amount of, or to effect the collection of, any nsuraace proceeds or condemnation Award
or Awards unless the Depositary shall have been given an expres¢ written authorization from the
Owners; provided that if only one Owner is entitled to said insurance proceeds or condemnation
Award or Awards, then said Owner may authorize the Depositary o 50 zroceed. In addition, the
Depositary may rely conclusively on any certificate furnished by the” Architect/Engineer to the
Depositary in accordance with the provisions of Section 15.1 hereof and snall not be liable or
accountabie for any disbursement of funds made by i in reliance upon such certificate or
authorization.

14.3  Interest on Deposited Funds. The Depositary shall have no obligaiicnito pay
interest on any monies held by it, unless the Depositary shall have given an express written
undertaking to do so; or, unless all of the Owners for whose benefit monies are being held have
requested, and the Mortgagees of said Owner have concurred, in connection with a specified
deposit of funds with the Depositary, that the Depositary undertake to do so, However, if the
monies on deposit are not held in an interest-bearing account pursuant to an agreement among
the Depositary and said Owner, then the Depositary, within thirty (30) days after request from
any Owner given to the Depositary and to the other Owner, shall purchase with such monies, to
the extent feasible, negotiable United States Government securities payable to bearer and
maturing within ninety (90) days from the date of purchase thereof, except insofar as it would, in
the good faith judgment of the Depositary, be impracticable to invest in such securities by reason
of any disbursement of such monies which the Depositary expects to make shortly thereafter, and
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the Depositary shall hold such securities in trust in accordance with the terms and provisions of
this Agreement. Any interest paid or received by the Depositary on monies or securities held in
trust, and any gain on the redemption or sale of any securties, shall be added to the monies or
securities so held in trust by the Depositary. Unless the Depositary shall have undertaken to pay
interest thereon, monies received by the Depositary pursuant to any of the provisions of this
Agreement shall not be mingled with the Depositary's own funds and shall be held by the
Depositary in trust for the uses and purposes herein provided.

144 Indemnification of Depositary. In consideration of the services rendered by
Depositary, the Owners jointly and severally hereby agree to indemnify and hold harmless the
Depositary from any and all damage, liability or expense of any kind whatsoever (including, but
not limited to, reasonable attorneys' fees and expenses) incurred in the course of Depositary's
duties hereunaer o, in the defense of any claim or claims made against Depositary by reason of
its appointment “heirapder, except where due to the negligence of the Depositary or actions not
taken in good faith by the Depositary. Where the Depositary is only disbursing funds for one
Owner, and the other Cwier is not involved in the deposit or overseeing of disbursement of
funds, such other Owner shail not be obligated to indemnify and hold harmless the Depositary in
connection with such duties ot the Depositary.

145 Resignation of Depcsitary. The Depositary may resign by serving not less than
sixty (60) days' prior written notice on.2il-0f the Owners and Mortgagees. Within thirty (30)
days after receipt of such notice, the Owners inintly shall, in the manner set forth in Section 14.1
appoint a substitute who qualifies under Section 14.1 hereof (if there are duties to be performed
at such time by a Depositary or funds are held by the resigning Depositary), and the Depositary
shall prepare a final accounting of all funds received.-held and disbursed by it and transfer all
funds, together with copies of all records, held by it 25 epositary to such substitute, at which
time its duties as Depositary shall cease. If the Owners siiall fail to appoint a substitute within
said thirty (30) days, and there are funds held by the resignitg Depositary, the Depositary may
depostt such funds with either a court of competent jurisdiction or<with a bank or trust company
in Chicago, llinois, which qualifics under Section 14.1 hereof.

ARTICLE 15

DISBURSEMENTS OF FUNDS BY DEPOSITARY

15.1 Dishursement Requests.

(A)  Each request by the Architect/Engineer acting pursuant to the provisions
of this Agreement for disbursement of insurance proceeds, any Award or other funds for
application to the cost of repair, restoration or demolition (the "work") shall be
accompanied by a certificate of the Architect/Engineer or another Person having
knowledge of the facts reasonably acceptabke to the Owners and their Mortgagees, dated
not more than ten (10) days prior to the date of the request for any such disbursement,
stating the following in its professional judgment based on periodic observations of the
work:
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) That the sum requested either {a) has been or will be paid by or on
behalf of an Owner (in which event the certificate shall name such Owner) or by
or on behalf of all Owners (in which event the certificate shall specify the amount
paid by each respective Owner), or (b} is justly due to contractors, subcontractors,
materialmen, engincers, architects or other persons (whose names and addresses
shall be stated) who have rendered or furnished services or materials for the work;
such certificate shall also give a brief description of such services and materials
and the principal subdivisions or categories thereof, the respective amounts so
paid or due to each of said persons in respect thereof and the amount of any
retentions, and shall state the progress of the work up to the date of said certificate
and any other information required by Mechanics Liens Act and any title insurer
~+fording coverage against mechanics' liens;

i) That the sum requested, plus all sums previously disbursed, less
retentions.does not exceed the cost of the work actually in place up to the date of
such ceriificate plus the cost of materials supplied and actually stored on site;

(i)  hat no part of the cost of the services and materials described in
the certificate has Deer. the basis of the withdrawal of any funds pursuant to any
previous request or is the basis of any other pending request for funds; and

(iv)  Other informetion which may from time to time be required by the
Mortgagees which is customarily required by mortgagees of comparable office
Projects, or as may be agreed to by thz Owners.

(B)  Upon:
(1) compliance with the provisions of Section 15.1(A), and

(i)  receipt of contractors’ and subcOnfractors’ sworn statements
required under the Mechanics' Liens Act accompanied Yiv partial or final waivers
of lien, as appropriate, and any other information required, by the title insurer
affording coverage against mechanics' liens from the persois paimed in the sworn
statement, and

(iiiy  approval by the title insurer, the Owners and the Morigagees of the
lien waivers and other documentation, and the willingness of such title ‘wisurer to
issue an endorsement (satisfactory to the Owners and the Mortgagees) insuring
over possible mechanics' lien claims relating to work in place and the continued
priority of the liens in favor of the Mortgagees, the Depositary shall, out of the
monies so held by the Depositary, pay or cause to be paid to the Owners,
contractors, subcontractors, materialmen, engineers, architects and other persons
named in the Architect/Engineer's certificate and contractors' and subcontractors'
sworn statements the respective amounts stated in said certificate and statements
due them. Notwithstanding the foregomng, any Owner or Mortgagee or the
Depositary may require that disbursements be made through the customary form
of construction escrow then in use in Chicago, lllinois, with such changes as may
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be required to conform to the requirements or provisions of this Agreement. The
Depositary may rely conclusively, with respect to the information contained
therein, on any certificate furnished by the Architect/Engineer to the Depositary in
accordance with the provisions of this Section 15.1 and shall not be liable or
accountable for any disbursement of funds made by it in reliance upon such
certificate or authorization.

15.2  No Lien or Consent by Contractor. No contractor, subcontractor, materialman,
engineer, architect or any other person whatsoever, other than the Owners and the Mortgagees,
shall have any interest in or right to or licn upon any funds held by the Depositary. The Owners,
with the atnsznt of the Mortgagees, may jointly at any time provide in writing for a different
disposition of finds than that provided for in this Agreement, without the necessity of obtaining
the consent of ey contractor, subcontractor, materialman, engineer, architect or any other person
whatsoever. [ at"aay time the Owners, with the consent of the Mortgagees, shall jointly instruct
the Depositary in wiiting<with regard to the disbursement of any funds held by the Depositary,
then the Depositary shall-disburse such funds in accordance with said instructions, and the
Depositary shall have no [Fabllity to anyone by reason of having so disbursed said funds in
accordance with said mstructions.

ARTICLE 16

ARCHTTECT/ENGINEER

6.1  Appointment of Architect/Ergincer. When conditions in the Project require the
expertise of an architect and/or engineer, and if reauired by the provisions of this Agreement, the
Owners shall jointly appoint a firm consisting of a:chitects and/or engincers (or a firm of
architects and a firm of engineers agreeing 1o act jointty hereunder) experienced in the design
and operation of structures similar to the Project t serve under and pursuant to the terms and
provisions of this Agreement (the "Architect/Engineer"). The  Aichitect/Engineer shall, upon its
appointment, execute an agreement with the Owners in the foriotequired by the Owners, which
agreement shall also incorporate those services necessary to implezient the provisions of this
Agreement and shall provide that the Owners may cause the then sering Architect/Engineer to
be replaced without cause upon thirty (30) days' prior written notice. Ths Owners jointly may
replace the Architect/Engineer for any reason. Any Owner also’ may cause any
Architect/Engineer to be replaced, and the other Owner shall be deemed to fave,consented to
such replacement, if it demonstrates to the other Owner that such.then-serving
Architect/Engineer has failed to perform its duties hereunder fairly, diligently or compewently. A
Mortgagee shall have the right to approve the appointment of the Architect/Engineer in the first
instance or any replacement of the Architect/Engineer, if required by the terms of its Mortgage.
If all Owners do not jointly desire to replace the Architect/Engineer, then the Owner desiring
replacement of the Architect/Engineer shall serve notice upon the other Owner and the
Mortgagees requesting the removal of the then-serving Architect/Engineer, which notice shall set
forth with specificity the respect or respects m which such Architect/Engineer shall have failed to
perform fairly, diligently or competently. I[f, in the opinion of the Owner or Mortgagees
receiving such notice, the Owner desiring to replace the Architect/Engineer is not entitled to
require the appointment of a new Architect/Engineer pursuant to this Section 16.1, an Owner or
Mortgagee receiving such notice and objecting to the appointment of a new ArchitectEngineer
shall notify the other Owner and Mortgagees of its objection in writing within ten (10) business
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days after receipt of such notice from the requesting Owner. If, within ten (10) business days
after receipt by the Owner desiring to replace the Architect/Engineer of such objection, the
Owners do not resolve their differences {subject to the approval of their Mortgagees), or if the
Owners fail to agree on the form of agreement, then the dispute shall constitute an Arbitrable
Dispute.  The Architect/Engineer sought to be replaced may give evidence or otherwise
participate in the arbitration proceeding, but said proceeding shall not serve any purpose other
than the purpose of determining whether an Owner is entitled to have the Architect/Engineer
replaced.  Any Architect/Engineer acting hereunder shall have the right to resign at any time
upon not less than ninety (90) days' prior written notice to the Owners and their respective
Mortgagees,

16.2 ~ Motice of Submission of Dispute to Architect/Engineer. In any instance when
the Architect/Enpiicer serving pursuant to Section 16.] hereof is authorized by this Agreement
to advise the Owieds) concerning any dispute or matter, any Owner involved in such dispute or
matter may submit th séme to the Architect/Engineer. The Owner submitting such dispute or
matter shall simultaneous!y-give written notice of the submission of such dispute or matter to the
other Owner involved in such (isnute and the Mortgagees. The Architect/Engineer shall, except
in an Emergency Situation, afiord.each Owner involved in any dispute or matter, and any
attorney or other representative designated by such Owner or the Mortgagees, an opportunity to
furnish information or data or to preser. such party's views. The Architect/Engineer shall not be
liable for any advice given by it hereundeiOr for any other action taken by it hereunder, in good
faith and in the absence of negligence. Mo advice given by the Architect/Engineer under this
Agreement shall be binding on the Owncrs, and an Owner may accept or reject such advice.

163 Replacement of Architect/Engineér..  If any new Architect/Engineer is
appointed hereunder, and if the Archilect/Engineer beng replaced is then engaged in the
resolution of any dispute or matter theretofore submitted L.creunder, or if the Architect/Engineer
being replaced is then engaged in the preparation of any Dlans.and specifications or in the
supervision of any work required hereunder or pursuant hereto, t'en, if the Owners so choose,
subject to the consent of the Mortgagees, the Architect/Engineer being seplaced shall continue to
act as Architect/Engineer with respect, and only with respect, to such pending dispute or matter
or the completion of such preparation of plans and specifications or supervision of any such
work.

16.4  Architect/Engineer's Fees. The Architect/Engineer shall be paid'a tzasonable
fee for any services rendered hercunder and shall be reimbursed for reasonable and inezessary
expenses incurred in connection therewith, and each Owner involved in the work shall pay its
equitable share of such fees. [n this regard, in any instance when the Architect/Engineer shall, in
accordance with any of the provisions of this Agreement, render services in connection with the
preparation of plans and specifications or the supervision of repair, restoration or demolition of
the Project or any part thercof, the fees and expenses of the Architect/Engineer shall be
considered as costs and expenses of such repair, restoration or demolition, as the case may be,
and shall be paid in the same manner as other costs and expenses of repair, restoration and
demolition under the provisions of this Agreement pursuant to which the Architect/Engineer is
performing such services. If not otherwise provided in this Agreement, the Owners shall agree
on the equitable share owed by each Owner. If any Owner shall fail to pay its allocable share of
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any fees or expenses of the Architect/Engineer within ten (10) business days after receipt of any
invoice therefor from the Architect/Engineer, then any other Owner may pay the same and the
Owner failing to pay shall within ten (10) business days after written demand for
reimbursement, reimburse the other Owner for any such payment.

[The rest of this page intentionally left blank. Signature and notary pages follow.)
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IN WITNESS WHEREOQF, the parties have caused Restrictive Covenants and Easements
Agreement to be executed effective as of the day and year first above written.

DEVELOPER:

625 W. ADAMS, LLC,
a Delaware limited liability company

By:  USODP 625 W. Adams JV, LLC, a Delaware
limited liability company, its sole member

By: WORP/CA 625 Adams, LLC, a Delaware
limited liability company, its managing

member W
By: 4/

Name: MicHel Hales
Title: an Authorized Signatory

STATEOF _sttimeois §

§
COUNTYOF _ Cock  §

On Srroupce. 1o, 2018, before me, (o undersigned, a notary public in and for said
State, personally appeared Micdsec Hacsco , personally known to me
{or proved to me on the basis of satisfactory evidcpece) to be the person(s) whose name(s) is/arc
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies) and that, by his/ie./their signaturc(s) on the instrument,
the person(s), or the entity upon behalf of which the person(s) 2cied, executed the instrument.

7 ~"Z~—" /= Notary Public

My Commission Expires:
4 i /O - ok ]

Official Seal )
Todd W. Finnelly

fic State of ilinois

Notary FA0 0411072

My Commission Expires

S-1
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{signature page to Restrictive Covenants and Easements Agreement]

ARCHDIOCESE:

THE CATHOLIC BISHOP OF CHICAGO,
an lllinois corporation sole

ay e woll

Name: ER\C LOLLAN)
Title: DIRECTOR OF CAP\TAL ASSETT

STATEOF _JL L 1m00<0

§
§
coUNTY OF _ CooK §

On Auoust 29 , 2018, before me, the undersigned, a notary public m and for said State,
personal% appeared ERC wolLL AN , personally known to me (or
proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within mstrument and acknowledgzd to me that he/she/they executed the same
in histher/their authorized capacity(ies) and that, by Kis‘her/their signature(s) on the instrument,
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument,

( f@_/( %fé_ Q , Notary Public

OFFICIAL Z¢’e
CAROL A. MOGRIS
NOTARY PUBLIC, STATE O ILLINDIS
My Commission Expires Seps,/ 019

My Commission Expires:
alzla

ACKNOWLEDGED AS TO FORM:

PASTOR FOR OLD ST. PATRICK’S PARISH
OF THE ARCHDIOCESE OF CHICAGO

S-2
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[signature page to Restrictive Covenants and Easements Agreement]

ARCHDIOCESE:

THE CATHOLIC BISHOP OF CHICAGO,
an llinois corporation sole

By:
Name:
Title:
STATE OF Y §
' §
COUNTY OF ) §
On » 2018, before me, the” undersigned, a notary public in and for said State,
personally appeared , personally known to me (or

proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledzed to me that he/she/they executed the same
in_his/her/their authorized capacity(ies) and that, by-histher/their signature(s) on the instrument,
the person(s), or the entity upon behalf of which the persenis) acted, executed the mstrument.

, Notary Public

My Commission Expires:

ACKNOWLEDGED AS TO FORM:

0 T Mooy,

PASTOR FOR OL{I# ST. PATRJCK’S PARISH
OF THE ARCHDIOCESE OF CHICAGO

S-2
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CONSENT OF AND SUBORDINATION BY MORTGAGEE

THE UNDERSIGNED, BANK OZK (“Bank™), the holder of the Mortgage and other
instruments securing a loan in the amount of $97,153,890.00 (“Loan”™), hereby consents to the
execution and recording of the attached Reciprocal Covenants and Easements Agreement (the
“Agreement”). Bank hereby subordinates the lien of that certain Construction Mortgage,
Security Agreement, Assignment of Rents and Fixture Filing dated as of May 26, 2016, by
Developer in favor of Bank, recorded on June 7, 2016 in the Cook County Recorder of Deeds as
Document No. 1615922118, and the other documents securing the Loan, to the Agreement. The
address of the Bank is:

Bank OZK

5300 Douglas Avenue, Suite 900
Dallss, Texas 75225

Attn! Ciiffton Hill

With a copy to:

Bank OZK

6™ and Commercial
P.O. Box 196

Ozark, Arkansas 72949
Attn: Regina Barker

This Consent of and Subordination by Mortgagee is intended to, and shall be deemed to
constitute a notice from the Bank to the Parties for purposes of Section 12.12(A) in the
Agreement entitling the Bank to receive copies of all notices/from each Owner and granting the
Bank all rights set forth in Section 12.12 as a third party beneliciary of the Agreement.

IN WITNESS WHEREOF, the Bank as caused this Consesnt-te be signed by its duly
authorized officer this 'Z_a“fiay of A'ugu,S\’ , 2018.

BANK OZK

By: JT— 2 &
Name: TVAW €. GorwzrAEZ
Title: MAMAG v DIRECTVR.

Signature Page
Restrictive Covenants & Easements
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STATEOF TEXAS )

S
COUNTY OF.DMuLLA )

L G&WN{ SﬁNJ’“-?., A Notary Public in and for said County, in the State aforesaid,

DO HEREBY CERTIFY, that Juan E.Cyanzalet  the Monanin, Picedy of
BANK OZK, a(n}) , personally knowr’to“me to be the same

person whose name is subscribed to the foregoing instrument as such Mopesing Dicechr
appeared before me this day in person and acknowledged that he signed atd delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said company,
for the uses.and purposes therein set forth.

GIVENunder my and Notarial Seal this Z 9 day of S , 2018.
Otary Public M

é’w & GENEVA P SANCHEZ
T mENOTAHY PUBLIC - STATE OF TEXAS

} -
My commission expires"."..\f 3-Pu

RIS

1D # 125451702 3
§ s My Commision Egins 10432021 §

Acknowledgment Page
Restrictive Covenants & Easements
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

LOTS 1,2 AND 3 IN THE WEST 172 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO AND LOTS 1 TO 5, BOTH INCLUSIVE, IN FELSENTHAL AND OTHER'S
SUBDIVISION OF THE LOTS. 4, 5 AND 6 IN THE SUBDIVISION OF THE WEST 1/2 OF
BLOCK 27 IN THE SCHOOL SECTION ADDITION TO CHICAGO AND LOT 7 IN THE
SUBDIVISION OF THE WEST % OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOTS 1, 2, 3,4 AND 5 (EXCEPT THE SOUTH [5 FEET OF LOT 5) IN
STEEL'S SUBDIVISION OF LOTS 8 TO 16, A SUBDIVISION OF THE WEST 1/2 OF
BLOCK 27 AN SCHOOL SECTION ADDITION TO CHICAGO ALL IN SECTION 16,
TOWNSHIP 29 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN.

PINs: 17-16-111-001-0200
17-16-111-002-0304
17-16-111-003-0000
17-16-111-004-0000
17-16-111-005-0000
17-16-111-006-0000
17-16-111-007-0000
17-16-111-008-0000
17-16-111-009-0000
17-16-111-010-0000
17-16-111-011-0000
17-16-111-012-0000
17-16-111-013-0000
17-16-111-014-0000

Common Address: 625 W. Adams Street, Chicago, 1L 60661

A-1



1826212055 Page: 53 of 83

UNOFEFEICIAL COPY

EXHIBITB

LOT2 LEGAL DESCRIPTION

OSP PARCEL 1:

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 12 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGO AND LOTS 1 TO 5, BOTH INCLUSIVE, IN
FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOCL SECTION ADDITION TO CHICAGO AND LOTS 1,2, 3,4 AND 5 (EXCEPT
THE SOUTHIS~FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION Cr<THE WEST 172 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN/SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING BELOW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +29.00 FEET ABOVE CHICAGO CITY DATUM
AND LYING ABOVE A HORIZCONTAL PLANE HAVING AN ELEVATION OF +14.00
FEET ABOVE CHICAGO CITY. DATUM AND LYING WITHIN [TS HORIZONTAL
BOUNDARY PROJECTED VERTICALZLY. AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CSRNER OF SAID TRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE'OF.SAID TRACT 38.43 FEET TO THE POINT
OF BEGINNING; THENCE SOUTH 89°55'45" LAST ALONG A LINE PERPENDICULAR
TO SAID WEST LINE OF TRACT 2.25 FEET; THENCE NORTH 00°04'15" EAST ALONG A
LINE PARALLEL WITH THE WEST LINE OF Salg. TRACT 14.88 FEET; THENCE
SOUTH 89°55'45" EAST 21.31 FEET; THENCE SOUTE" ¢9°04'15" WEST 19.40 FEET;
THENCE SOUTH 89°55'45" EAST 8231 FEET; THENCE-NORTH 00°04'15" EAST 18.10
FEET; THENCE NORTH 8§9°55'45" WEST 3.36 FEET; THENCE NORTH 00°04'15" EAST
8.00 FEET; THENCE SOUTH 89°55'45" EAST 3.36 FEET; TH:-NCE NORTH 00°04'15"
EAST 71.17 FEET; THENCE NORTH 89°55'45" WEST 3.36 FEET. THENCE NORTH
00°04'15" EAST 8.98 FEET; THENCE NORTH 89°55'45" WEST 102.51 FEET TO A POINT
ON THE WEST LINE OF SAID TRACT; THENCE SOUTH 00°04'15" WESYT ALONG THE
WEST LINE OF TRACT AFORESAID 101.72 FEET TO THE POINT OF BEGINWING, IN
COOK COUNTY, ILLINOIS.

CONTAINING 10768 SQUARE FEET OR 0.2472 ACRES, MORE OR LESS.

OSP PARCEL 2:

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGO AND LOTS 1| TO 5, BOTH INCLUSIVE, IN
FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, § AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN

B-1
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THE SCHOOL SECTION ADDITION TO CHICAGO AND LOTS 1,2,3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING BELOW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +43.70 FEET ABOVE CHICAGO CITY DATUM
AND LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.00
FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS HORIZONTAL
BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

COMMENCIPG AT THE SOUTHWEST CORNER SAID TRACT; THENCE NORTH
00°04'15" EAS1T ALONG THE WEST LINE OF TRACT AFORESAID 38.43 FEET TO THE
POINT OF BEGIMNING; THENCE SOUTH 89°55'45" EAST PERPENDICULAR TO THE
WEST LINE OF SAITRACT 14.19 FEET; THENCE NORTH 00°04'15" EAST PARALLEL
WITH THE WEST LINE OF TRACT AFORESAID 2.98 FEET; THENCE SOUTH 89°55'45"
EAST 821 FEET, THENZE SOUTH 00°04'15" WEST 8.32 FEET; THENCE SOUTH
89°55'45" EAST 83.47 FEL1; THENCE NORTH 00°04'15" EAST 12.48 FEET; THENCE
NORTH 89°55'45" WEST 20.67 FLET; THENCE NORTH 00°04'15" EAST 83.60 FEET;
THENCE NORTH 89°55'45" WES .81 FEET; THENCE NORTH 00°04'15" EAST 10.99
FEET; THENCE NORTH 89°55'45" WEST 49.31 FEET; THENCE SOUTH 00°04'15" WEST
12.89 FEET; THENCE NORTH 89°55'45" WEST 11,90 FEET; THENCE NORTH 00°04'15"
EAST 33.95 FEET; THENCE SOUTH 8%°5545" EAST 11.36 FEET; THENCE SOUTH
00°04'15" WEST 10.07 FEET; THENCE SOUTr! 89°55'45" EAST 20.26 FEET; THENCE
SOUTH 00°04'15" WEST 10.99 FEET:; THENCe” SOUTH 89°55'45" EAST 9.24 FEET;
THENCE NORTH 00°04'15" EAST 40.67 FEET, TH=NCE SOUTH 89°55'45" EAST 16.75
FEET; THENCE NORTH 00°04'15" EAST 11.06 FEET; TH=NCE NORTH 89°55'45" WEST
3492 FEET; THENCE SOUTH 00°04'15" WEST 2.48 FEET: THENCE NORTH 89%°35'45"
WEST 11.39 FEET; THENCE SOUTH 00°04'Is" WEST 19.5¢ PEET; THENCE NORTH
89°55'45" WEST 11.32 FEET; THENCE NORTH 00°04'15" EASI 588 FEET; THENCE
NORTH 89°55'45" WEST 3.46 FEET, THENCE NORTH 00°04'13" EAST 5.65 FEET;
THENCE SOUTH 89°55'45" EAST 3.64 FEET; THENCE SOUTH 00°04'13" WEST 1.53
FEET; THENCE SOUTH 89°55'45" EAST 11.14 FEET; THENCE NORTH 60°04'15" EAST
9.56 FEET; THENCE NORTH 89°55'45" WEST 20.21 FEET; THENCE NOR'H1 100°04'15"
EAST 1.84 FEET; THENCE NORTH 89°55'45" WEST 14.33 FEET TO A POINT'GN THE
WEST LINE OF SAID TRACT; THENCE SOUTH 00°04'15" WEST ALONG THE WEST
LINE OF TRACT AFORESAID 152.83 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

CONTAINING 11897 SQUARE FEET OR 0.2731 ACRES, MORE OR LESS.

OSP PARCEL 3:

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGO AND LOTS I TO 5 BOTH INCLUSIVE, IN

B-2
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FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOOL SECTION ADDITION TO CHICAGO AND LOTS 1, 2,3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING BELOW A PLANE
ESTABLISHED BY THE HEREINAFTER DESCRIBED POINTS 'A’,'B' AND 'C' LYING ON
SAID PLANE AND LYING ABOVE AN HORIZONTAL PLANE HAVING AN ELEVATION
OF +29.00 FcET CHICAGO CITY DATUM AND LYING WITHIN THE HORIZONTAL
BOUNDARIEEPROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE OF TRACT AFORESAID 38.43 FEET; THENCE
SOUTH 8%°55'45" EAST PERPENDICULAR TO THE WEST LINE OF SAID TRACT 14.19
FEET; THENCE NORTH 00°0415" EAST PARALLEL WITH THE WEST LINE OF TRACT
AFORESAID 2.98 FEET; THENCE SOUTH 89°55'45" EAST 821 FEET; THENCE SOUTH
00°04'15" WEST 8.32 FEET; THENCE SOUTH 89°55'45" EAST 83.47 FEET;, THENCE
NORTH 00°04'15" EAST 12.48 FEET 7> THE AFOREMENTIONED POINT 'A', HAVING -
AN ELEVATION OF +43.70 FEET CHICACO CITY DATUM, SAID POINT 'A' ALSO
BEING THE POINT OF BEGINNING; THENCE NORTH 89°55'45" WEST 20.63 FEET,
THENCE NORTH 00°04'15" EAST 83.60 FEET: THENCE SOUTH 89°55'45" EAST 23.96
FEET;, THENCE NORTH 00°04'15" EAST 5.11 FEET 70 THE AFOREMENTIONED POINT
'C', HAVING AN ELEVATION OF +48.00 FEET CHICAGO CITY DATUM; THENCE
SOUTH 89°55'45" EAST 9.41 FEET TO SAID POINT 'B',HAVING AN ELEVATION OF
+48.00 FEET CHICAGO CITY DATUM; THENCE SOUTIL Su°04'(5" WEST 14.59 FEET;
THENCE NORTH 89°55'45" WEST 12,75 FEET; THENCE SGU P 00°04'15" WEST 74.12
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIG.

CONTAINING 1894 SQUARE FEET OR 0.0435 ACRES, MORE OR LESS.

OSP PARCEL 4:

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 112 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGO AND LOTS | TO 5, BOTH INCLUSIVE, IN
FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOOL SECTION ADDITION TO CHICAGO AND LOTS 1,2,3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING BELOW A PLANE
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ESTABLISHED BY THE HEREINAFTER DESCRIBED POINTS 'A','B' AND 'C' LYING ON
SAID PLANEAND LYING ABOVE AN HORIZONTAL PLANE HAVING AN ELEVATION
OF +29.00 FEET CHICAGO CITY DATUM AND LYING WITHIN THE HORIZONTAL
BOUNDARIES PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE OF TRACT AFORESAID 38.43 FEET; THENCE
SOUTH 89°55'45" EAST PERPENDICULAR TO THE WEST LINE OF SAID TRACT 14.19
FEET; THENCE NORTH 00°04'15" EAST 2.98 FEET; THENCE SOUTH 89°55'45" EAST
8.21 FEET; THENCE SOUTH 00°04'15" WEST 832 FEET; THENCE SOUTH 89°55'45"
EAST 85.47 FEET; THENCE NORTH 00°04'15" EAST 86.60 FEET, THENCE SOUTH
89°55'45" EASGLD 12,75 FEET TO. THE AFOREMENTIONED POINT 'A', HAVING AN
ELEVATION Cr 3644 FEET CHICAGO CITY DATUM, SAID POINT A" ALSO BEING
THE POINT OF BEGINNING; THENCE SOUTH 89°55'45" EAST 31.73 FEET TO A POINT
ON THE EAST LINEOf _SAID TRACT; THENCE NORTH 00°02'08" EAST ALONG THE
EAST LINE OF TRACT AFORESAID 31.74 FEET TO SAID POINT 'B’, HAVING AN
ELEVATION OF +39.05 FEET CHICAGO CITY DATUM; THENCE NORTH 89°55'45"
WEST 29.41 FEET TO THE AFOREMENTIONED POINT 'C', HAVING AN ELEVATION
OF +39.05 FEET CHICAGO CITY DATUM; THENCE SOUTH 00°04'[5" WEST 17.15 FEET,;
THENCE NORTH 89°55'45" WEST 2.50°FEET; THENCE SOUTH 00°04'15" WEST 14.59
FEET TO THE POINT OF BEGINNING, IN CGOK COUNTY, ILLINOIS,

CONTAINING 967 SQUARE FEET OR 0.0222 ACRES, MORE OR LESS.

PINs: A portion of the following PINs: 17-16-111-0C4-0000
17-16-111-065/0800
17-16-111-006-0060
17-16-111-007-0000
17-16-111-008-0000
17-16-111-009-0000

17-16-111-010-0000
17-16-111-011-0000
17-16-111-012-0000

Common Address: A portion of the property commonly known as 625 W. Adams Street,
Chicago, IL 60661625 W. Adams Street, Chicago, 1L 60661
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EXHIBIT C

LOT 1 LEGAL DESCRIPTION

LOTS 1,2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO AND LOTS | TO 5, BOTH INCLUSIVE, IN FELSENTHAL AND OTHER'S
SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE SUBDIVISION OF THE WEST 1/2 OF
BLOCK 27 IN THE SCHOOL SECTION ADDITION TO CHICAGO AND LOT 7 IN THE
SUBDIVISION OF THE WEST %2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICACO AND LOTS 1, 2, 3,4 AND S (EXCEPT THE SOUTH 15 FEET OF LOT 5) IN
STEEL'S SUBDIVISION OF LOTS 8 TO 16, A SUBDIVISION OF THE WEST 1/2 OF
BLOCK 27 INSCHOOL SECTION ADDITION TO CHICAGO ALL IN SECTION 6,
TOWNSHIP 39 NGRTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
TAKEN AS A TRACT, EXCEPTING THEREFROM THAT PART OF THE
AFOREMENTIONED TRACT, THE FOLLOWING DESCRIBED PARCELS:

(OSP PARCEL 1)

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGC AND LOTS | TO 5 BOTH INCLUSIVE, IN
FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOOL SECTION ADDITION TO CHICAGS AND LOTS 1, 2,3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN SCEGOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNSHIP 39 NORTH. RANGE 4, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING PEL.OW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +29.00 FEET ABOVE CriCAGO CITY DATUM
AND LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +14.00
FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITs HORIZONTAL
BOUNDARY PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT; THENCE {ORTH
00°04'15" EAST ALONG THE WEST LINE OF SAID TRACT 38.43 FEET TO THE POINT
OF BEGINNING; THENCE SOUTH 89°55'45" EAST ALONG A LINE PERPENDICULAR
TO SAID WEST LINE OF TRACT 2.25 FEET; THENCE NORTH 00°04'15" EAST ALONG A
LINE PARALLEL WITH THE WEST LINE OF SAID TRACT 14.88 FEET; THENCE
SOUTH 89°55'45" EAST 21.31 FEET, THENCE SOUTH 00°04'15" WEST 19.40 FEET,;
THENCE SOUTH 89°55'45" EAST 82.31 FEET, THENCE NORTH 00°04'15" EAST 18.10
FEET; THENCE NORTH 89°55'45" WEST 3.36 FEET; THENCE NORTH 00°04'15" EAST
8.00 FEET; THENCE SOUTH 89°55'45" EAST 3.36 FEET, THENCE NORTH 00°04'15"
EAST 71.}17 FEET, THENCE NORTH 89°55'45" WEST 3.36 FEET; THENCE NORTH
00°04'15" EAST 8.98 FEET; THENCE NORTH 89°55'45" WEST 102.51 FEET TO A POINT
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ON THE WEST LINE OF SAID TRACT; THENCE SOUTH 00°04'15" WEST ALONG THE
WEST LINE OF TRACT AFORESAID 101.72 FEET TO THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

CONTAINING 10768 SQUARE FEET OR 0.2472 ACRES, MORE OR LESS.
ALSO EXCEPT;
(OSP PARCEL 2)

THAT -PART OF LOTS 1, 2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL
SECTION"ADDITION TO CHICAGO AND LOTS | TO S5, BOTH INCLUSIVE, IN
FELSENTHAL-~AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISIONGF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO ANDILOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOOL SECTIGN ADDITION TO CHICAGO AND LOTS 1,2, 3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET"OF_LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 416, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN; TAKEN AS A TRACT, LYING BELOW A HORIZONTAL
PLANE HAVING AN ELEVATION OF +43.70 FEET ABOVE CHICAGO CITY DATUM
AND LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.00
FEET ABOVE CHICAGO CITY DATUM AND LYING WITHIN ITS HORIZONTAL
BOUNDARY PROJECTED VERTICALLY ANODDESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER .SAID TRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE OF TRACT AFORESAID 38.43 FEET TO THE
POINT OF BEGINNING; THENCE SOUTH 89°55'45" EAST PERPENDICULAR TO THE
WEST LINE OF SAID TRACT 14.19 FEET; THENCE NORTE £0°04'15" EAST PARALLEL
WITH THE WEST LINE OF TRACT AFORESAID 2.98 FEET; 1:iENCE SOUTH 89°55'45"
FAST 8.21 FEET; THENCE SOUTH 00°04'15" WEST 8.32 FEET: THENCE SOUTH
89°55'45" EAST 83.47 FEET; THENCE NORTH 00°04'15" EAST 12.48 FEET; THENCE
NORTH 89°55'45" WEST 20.63 FEET; THENCE NORTH 00°04'15" EAS™ 83.60 FEET;
THENCE NORTH 89°55'45" WEST 0.81 FEET; THENCE NORTH 00°04'15* =AST 10.99
FEET: THENCE NORTH 89°55'45" WEST 49.31 FEET; THENCE SOUTH 00°C4'15" WEST
12.89 FEET, THENCE NORTH 89°55'45" WEST 11.90 FEET; THENCE NORTH5°04'15"
EAST 33.95 FEET; THENCE SOUTH 89°55'45" EAST 11.36 FEET; THENCE SOUTH
00°04't5" WEST 10.07 FEET; THENCE SOUTH 89°55'45" EAST 20.26 FEET; THENCE
SOUTH 00°04'15" WEST 10.99 FEET; THENCE SOUTH 89°55'45" EAST 9.24 FEET,
THENCE NORTH 00°04'15" EAST 40.67 FEET; THENCE SOUTH 89°55'45" EAST 16.75
FEET: THENCE NORTH 00°04'15" EAST 11.06 FEET; THENCE NORTH 89°55'45" WEST
34.92 FEET; THENCE SOUTH 00°04'15" WEST 2.48 FEET; THENCE NORTH 89°55'45"
WEST 11.39 FEET; THENCE SOUTH 00°04'15" WEST 19.56 FEET; THENCE NORTH
89°55'45" WEST 11.32 FEET; THENCE NORTH 00°04'15" EAST 5.88 FEET; THENCE
NORTH 89°55'45" WEST 3.46 FEET; THENCE NORTH 00°04'15" EAST 35.65 FEET;
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THENCE SOUTH 89°55'45" EAST 3.64 FEET;, THENCE SOUTH 00°04'15" WEST 1.53
FEET; THENCE SOUTH 89°55'45" EAST [1.14 FEET; THENCE NORTH 00°04'15" EAST
9.56 FEET; THENCE NORTH 89°55'45" WEST 20.21 FEET; THENCE NORTH 00°04']5"
EAST .84 FEET, THENCE NORTH 89°55'45" WEST 14.33 FEET TO A POINT ON THE
WEST LINE OF SAID TRACT; THENCE SOUTH 00°04'15" WEST ALONG THE WEST
LINE OF TRACT AFORESAID 152.83 FEET TO THE POINT OF BEGINNING, IN COOK
COUNTY, ILLINOIS,

CONTAINING 11897 SQUARE FEET OR 0.2731 ACRES, MORE OR LESS.
ALSO EXTEPT;
(OSP PARCEL %)

THAT PART Or 0TS 1, 2 AND 3 IN THE WEST 112 OF BLOCK 27 IN SCHOOL
SECTION ADDITIGN” TO CHICAGO AND LOTS 1I- TO 5, BOTH INCLUSIVE, IN
FELSENTHAL AND .CTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN TRHE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOOL SECTION ADDITION, TO CHICAGO AND LOTS 1, 2,3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5)aN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION OF THE WEST 12 OFL,LOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNGSHI? 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, TAKEN AS A TRACT, LYING BELOW A PLANE
ESTABLISHED BY THE HEREINAFTER DESCRIEED POINTS 'A",'B' AND 'C' LYING ON
SAID PLANE AND LYING ABOVE AN HORIZONTAL PLANE HAVING AN ELEVATION
OF +29.00 FEET CHICAGO CITY DATUM AND LYiNG WITHIN THE HORIZONTAL
BOUNDARIES PROJECTED VERTICALLY AND DESCRI3ED.AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID “IRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE OF TRACT AFORESA11) 33.43 FEET; THENCE
SOUTH 89°55'45" EAST PERPENDICULAR TO THE WEST LINE G SAID TRACT 14.19
FEET; THENCE NORTH 00°04'15" EAST PARALLEL WITH THE WEST LIMNE OF TRACT
AFORESAID 2,98 FEET; THENCE SOUTH 89°55'45" EAST 8.21 FEET; THzNCE SOUTH
00°04'15" WEST 8.32 FEET; THENCE SOUTH 89°55'45" EAST 83.47 FEET; THENCE
NORTH 00°04'15" EAST 12,48 FEET TO THE AFOREMENTIONED POINT 'A', HAVING
AN ELEVATION OF +43.70 FEET CHICAGO CITY DATUM, SAID POINT 'A’" ALSO
BEING THE POINT OF BEGINNING; THENCE NORTH 89°55'45" WEST 20.63 FELT;
THENCE NORTH 00°04'15" EAST 83.60 FEET; THENCE SOUTH 89°55'45" EAST 23.96
FEET; THENCE NORTH 00°04'15" EAST 5.11 FEET TO THE AFOREMENTIONED POINT
'C', HAVING AN ELEVATION OF +48.00 FEET CHICAGO CITY DATUM; THENCE
SOUTH 89°55'45" EAST 9.41 FEET TO SAID POINT 'B', HAVING AN ELEVATION OF
+48,00 FEET CHICAGO CITY DATUM; THENCE SOUTH 00°04'I15" WEST 14.59 FEET;
THENCE NORTH 89°55'45" WEST 12.75 FEET; THENCE SOUTH 00°04'15" WEST 74.12
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.
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CONTAINING 1894 SQUARE FEET OR 0.0435 ACRES, MORE OR LESS.
ALSO EXCEPT:
(OSP PARCEL 4)

THAT PART OF LOTS 1, 2 AND 3 IN THE WEST 1/2 OF BLOCK 27 IN SCHOOL
SECTION ADDITION TO CHICAGO AND LOTS I TO 5 BOTH INCLUSIVE, IN
FELSENTHAL AND OTHER'S SUBDIVISION OF THE LOTS 4, 5 AND 6 IN THE
SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN THE SCHOOL SECTION ADDITION
TO CHICAGO AND LOT 7 IN THE SUBDIVISION OF THE WEST 1/2 OF BLOCK 27 IN
THE SCHOO!L SECTION ADDITION TO CHICAGO AND LOTS 1,2, 3,4 AND 5 (EXCEPT
THE SOUTH 15 FEET OF LOT 5) IN STEEL'S SUBDIVISION OF LOTS 8 TO 16, A
SUBDIVISION-QF THE WEST 1/2 OF BLOCK 27 IN SCHOOL SECTION ADDITION TO
CHICAGO ALL IN SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL McRIDIAN, TAKEN AS A TRACT, LYING BELOW A PLANE
ESTABLISHED BY THE HEREINAFTER DESCRIBED POINTS 'A’,'B' AND 'C' LYING ON
SAID PLANE AND LYING ABOVE AN HORIZONTAL PLANE HAVING AN ELEVATION
OF +29.00 FEET CHICAGO CITY DATUM AND LYING WITHIN THE HORIZONTAL
BOUNDARIES PROJECTED VERTICALLY AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWES1 CORNER OF SAID TRACT; THENCE NORTH
00°04'15" EAST ALONG THE WEST LINE OF TRACT AFORESAID 38.43 FEET; THENCE
SOUTH 89°55'45" EAST PERPENDICULAR TO/THE WEST LINE OF SAID TRACT 14.19
FEET; THENCE NORTH 00°04'15" EAST 2.98 ‘FLET; THENCE SOUTH 89°55'45" EAST
8.21 FEET; THENCE SOUTH 00°04'15" WEST 8.52 PEET; THENCE SOUTH 89°55'45"
EAST 83.47 FEET; THENCE NORTH 00°04'15" EAST 8660 FEET; THENCE SOUTH
89955'45" EAST 12.75 FEET TO THE AFOREMENTIONED.POINT 'A', HAVING AN
ELEVATION OF +36.44 FEET CHICAGO CITY DATUM, SAiD POINT 'A" ALSO BEING
THE POINT OF BEGINNING; THENCE SOUTH 89°55'45" EAST 273 FEET TO A POINT
ON THE EAST LINE OF SAID TRACT; THENCE NORTH 00°02'0&  EAST ALONG THE
EAST LINE OF TRACT AFORESAID 31.74 FEET TO SAID POINT 'g',, HAVING AN
ELEVATION OF +39.05 FEET CHICAGO CITY DATUM; THENCE KGPIH 89°55'45"
WEST 29.41 FEET TO THE AFOREMENTIONED POINT 'C', HAVING AN'ELEVATION
OF +39.05 FEET CHICAGO CITY DATUM; THENCE SOUTH 00°04'15" WEST 1715 FEET;
THENCE NORTH 89°55'45" WEST 2.30 FEET; THENCE SOUTH 00°04'15" WEST 14.59
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

CONTAINING 967 SQUARE FEET OR 0.0222 ACRES, MORE OR LESS.

PINs: 17-16-111-001-0000
17-16-111-002-0000
17-16-111-003-0000
A portion of 17-16-111-004-0000
A portion of 17-16-111-005-0000
A portion of 17-16-111-006-0000
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A portion of 17-16-111-007-0000
A portion of 17-16-111-008-0000
A portion of 17-16-111-009-0000
A portion of 17-16-111-010-0000
A portion of 17-16-111-011-0000
A portion of 17-16-111-012-0000
[7-16-111-013-0000

17-16-111-014-0000

Common ‘Adaress: 625 W, Adams Street, Chicago, IL 60661
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EXHIBIT I

FORM OF TENANT LICENSE AND INDEMNITY AGREEMENT

COOK COUNTY
RECORDER OF DEEL: -

COOK COUNTY
RECORDER OF BEEDS

COOK COUNTY
RECORDER OF DEEDS

D-1
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FACILITIES LICENSE AGREEMENT FOR OLD ST. PATRICK PARISH

Defined Terms:
Parish: Old St, Patrick Parish

Old St. Patrick’s Parish of the Archdiocese of Chicago
Parish Contact 711 West Monroe Street '
Information; Chicago, lllinois 60661

Attention: Business Manager
Licensee: -

Licensee’s Address:

Licensee’s Contact
{nformation:

Commencement Date
and Time:

Termmation Date and
Time;

Summary of Use:

Property of Licensor that
Licensee may use
(herenafter “Permitted
Personal Property™):

0id St. Patnick Parish, Facilities License Agreement
134677542v3_338413-00001
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This FACILITIES LICENSE AGREEMENT (“License™) is made as of the latter of the
dates accompanying the signatures below, but effective as of the Commencement Date and Time,

by and between THE CATHOLIC BISHOP OF CHICAGO, an lilinois corporation sole on
behalf of Old St. Patrick Parish (“Licensor™) and the LICENSEE, as identified on the preceding
page (“Licensee™).

WHEREAS, Licensor owns a portion of the real property located at 625 W Adams,
Chicago, [llinois (“Licensor’s Property™), including space known as the “Great Hall Space” (as
defined in the “REA™ (as defined below)); and

WHEREAS, Licensee is a tenant of a portion of the building located at 625 W Adams,
Chicago, Illinois that is not owned by the Licensor;

NOW THERETFORE in consideration of the mutual covenants and agreements herein set
forth, Licensor hereby grants to Licensce a conditional, revocable and non-exclusive license to use
the Great Hall Space as sed forth below, subject to all the terms, conditions, covenants and
agreements of this License.

I. TERM. This License shall commence on the Commencement Date and Time and will
terminate upon the earlier of: (i) the“date upon which Licensor revokes this License to the
extent permitted n Section 4(C) below; cr (ii}the Termination Date and Time (the “Term™).

2. FEE. No rental fee is payable. However,{iCensee is responsible for all ancillary costs
associated with the Licensee’s Use, including” wghout limitation costs pursuant to any
“Additional Services Contract” (as defined below), e<cept for utilities and ordinary wear and
tear. Licensor and Licensce acknowledge the benefit of the goodwill received by the Parish
from the Use (as defined herein).

3. USE. Licensor hereby grants Licensee a conditional, revocable “nd-non-exclusive right of
access to the Great Hall Space (together with access to the restrocms ![and the kitchen)]
INTD: TO INCLUDE OR DELETE BASED UPON SPECIFIC -AGREEMENT
WITH LICENSEE] in the Licensor's Property) (collectively, the “Licensed Fropzity”™), during
the Dates, Times and Summary of Use, as further described on the first page nsreof, for
business conferencing and meeting space, which includes, without limitation, the rignt of less
than one quarter of the “Licensee Group™ (as defined below) to bring food and non-alcoholic
beverages for such uses to the extent not prohibited herein, and for ne other use or purpose
(“Use™). If Licensee desires any services in addition to simple use of the Licensed Property for
the Use (e.g., consumption and sale of alcohol, catering, consumption of food and non-alcoholic
beverages by more than one quarter of the Licensee Group, use of the audio/video system, use
of the digital signage, etc.), then Licensee shall, at Licensee’s sole cost and expense, contract
for such additional services with Licensor or its agent (an “Additional Services Contract™). In
no event shall Licensee be permitted to hire third party vendors to provide any such services
other than indirectly through Licensor or its agent. Licensor acknowledges and agrees that it

Old 8t. Patrick Parish, Facilitics License Agreement
134677542v5_338413-00001
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shali make reasonable cfforts to have available vendors that can provide the services under the
Additional Services Contract during normal business hours.

4. EFFECT OF LICENSE, NON-ASSIGNABILITY, REVOCABILITY

A. Personal Right. The license granted to Licensee under this License shall constitute a
personal right and privilege of Licensee and Licensee shall not assign this License or any
right or privilege hereunder, or authorize the use of any portion of the Licensed Property
by anyone other than Licensee or Licensee’s Group.

B. Notlease. The license granted to Licensee under this License shall not create in or
convey to Licensee any interest, including that of an easement or a lease, in any portion
of Lietnsor’s Property whatsoever.

C. Revaocability. /f.icensor may mmediately revoke this License at any time “For-Cause”
(as defined herein)upon written notice to Licensee. “For-Cause™ shall mean that either
(i) Licensee is in detault of its obligations under this License or (i) the Great Hall Space
is unavailable and such unavailability is caused by acts of God, war, major casualy,
strike, labor shortage or other.cause beyond the reasonable control of Licensor so long as
Licensor shall, promptly afier’ becoming aware of the commencement of such
unavailability, give Licensee notice thereof and estimating the duration thereof.

5. COVENANTS REGARDING USE. In consection with its Use, Licensee agrees, for itself
and its contractors, agents, officers, directors, voluitcens, employees and/or invitees (collectively
“Licensce Group”) to comply with ali reasonable rules sad regulations that Licensor may from
time to time make and to observe the following covenants~at all times when on or around
Licensor’s Property:

A. Licensor’s Real Property. Licensee Group shall not <iier areas of Licensor’s
Property other than those areas specifically allowed pursuant o the Use hereunder
unless Licensee obtains the prior written consent of Licensor/ or)the pastor or
administrator who oversees operations at Licensor’s Property (“Pastor™) Licensee shali
take all measures necessary to prevent Licensee Group from entering areas of
Licensor’s Property other than those areas specifically allowed pursuant wthe Use
herecunder. ’

B. Licensor’s Personal Property. Licensee shall not use personal property of Licensor
without obtaining the prior written consent of Licensor. Notwithstanding the foregoing,
Licensor hereby grants Licensee conditional and revocable permission to use Permitted
Personal Property, as defined herein, as part of the Use; provided, however, that
Licensor is providing such property in “as-is,” “where-located” condition without
warranties of any kind and Licensee shall use such Permitted Personal Property at
Licensee’s sole risk, cost and expense and further provided that Licensee agrees to
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maintain such Permitted Personal Property in good repair and condition and repair all
damage to such property caused by Licensee.

C. Impermissible Behaviors. [n connection with its Use, Licensee shall not permit any
of the following at or around any portion of Licensor’s Property:

)} Use, possession, and/or concealment of a firearm/destructive device or other
weapon;
ii) Consumption, possession, cxhibition, sale or offer for sale of any food or

alcoholic, intoxicating or non-alcoholic beverages, except to the extent such food
or alcoholic, intoxicating or non-alcoholic beverages arc provided through an
Additional Services Contract or are as otherwise permitted herein;

iii) Usepossession, and/or concealment of illegal substances;
iv) Aggravated assault;

v) Trespassing;

vi) Intentional false activation of a fire alarm;

vii) Assault;

vili)  Vandalism or criminal damage t¢ property;

X) Fighting;
X) Disorderly conduct or disruptive behavisraround Licensor’s Property;
Xi) Use of tobacco products; and

xi)  Any criminal behavior not specifically described above.

D. Compliance with Law. Licensee shall at Licensee’s solc cost and expense, fully
comply with all applicable laws, codes, statutes, ordinances and r¢gulations applicable to
the Use and Licensor’s Property hereunder, including but not limited t:

(a) Zoning and business laws, ordinances. and regulations requiciig a permit,
license, tax or fee payment, certificate or other authorizatien-and any
renewals, extensions or continuance of the same, and properiy tax if
Licensor’s Property or a percentage thereof is deemed subject to property
tax as a result of this License. Licensee expressly agrees to pay all amounts
which may be assessed against Licensor as a result of either party’s failure
to obtain any of the foregoing governmental approvals which may be
required for the Use hereunder. At Licensor’s request, Licensee shall
furnish copies of applicable documentation evidencing its compliance with all
applicable laws and this Subsection.
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(b) Prohibition against the bringing, storing, disturbing, discharging or maintaining
Hazardous Substances (as defined below) onto any portion of Licensor’s
Property. For purposes of this License, “Hazardous Substances™ shall mean
asbestos, suspect asbestos, lead-based paint, polychlorinated biphenyls as
these terms are defined in the Toxic Substances Control Act, 15 U.S.C.
Section 2601-2692, or regulations promulgated thereunder; source, special or
byproduct nuclear materials, radioactive waste, high-level or low level
radioactive waste, or transuranic waste as defined in the Atomic Energy
Act, 42 U.S.C. Sections 2014, ef seq., or regulations promulgated
thereunder; and any “hazardous substance™ as defined by 415 ILCS 3.215;
petroleum products or by-products; “hazardous waste™ as defined by Section
5/3.15 of the Act (415 ILCS 5/3.15) or by 35 IAC 721.03; *hazardous
material” as defined by 430 ILCS 50/2.05; “waste™ as defined by 415 ILCS
§/3.435,

(¢) To the<xtent Licensor is obligated 1o pay for actual third party out of pocket
costs ansd” expenses associated with any of the preceding requirements,
Licensee shall reimburse Licensor within ten (10) days after receipt of
written notice ( from Licensor and reasonable evidence of such costs
incurred.

E. Notices. Licensee promptly shall farward to Licensor a copy of any written notice it
receives relating to Licensor’s Property or'the Use hereunder that Licensee may receive
from any governmental authority or agency “icluding but not limited to municipal or
county building inspectors and the fire departmient, regarding any alleged violation of
applicable laws related to the preceding items. “Cicensee shall promptly provide notice to
Licensor of any inspections Licensee receives nctice of that are scheduled to be
performed by any governmental authority or agency at (he Licensor’s Property. 1f an
inspection at Licensor’s Property was unannounced wnil Licensee is using the
Licensor’'s Property and Licensor does not have prior notice of same, Licensee shall
promptly provide notice to Licensor after the, inspection has been, performed on
Licensor’s Property.

F. Name or Logo. Licensee shall not use the name, loge or any other marks ewued by or
associated with the Licensor or Parish or the name of any representative of the Licensor
or Parish, except for the limited purpose of identifying the location in advertising or other
notices relevant for the Use. Licensee shall not hold itself out to be affiliated with or
endorsed by the Parish, the Archdiocese of Chicago, or the Catholic Bishop of Chicago.
Licensee shall promptly correct any misunderstanding regarding the relationship between
the Licensee and the Parish, the Archdiocese of Chicago, or the Catholic Bishop of
Chicago and Licensor may request that any public advertisements or operational forms
for the Use expressly confirm that the sole relationship between the parties is that of
Licensor and Licensee. When informing third parties of its mailing address or office
location, Licensee shall not make reference to the Parish, the Archdiocese of Chicago, or

)

Old St. Patrick Parish, Facilities License Agreement
134677542v5_338413-00001



1826212055 Page: 68 of 83

UNOFFICIAL COPY

the Catholic Bishop of Chicago. Licensce’s communications regarding the address shall
include the street number and name only, without any reference to the Parish.

G. Alterations. Licensee shall make no changes or alterations to any portion of Licensor’s
Property unless Licensee has first obtained express written permission from Licensor.

H. Signage. Licensee shall not display, inscribe, paint, print, maintain or affix any sign,
notice, legend, direction, figure or advertisement on or around any portion of Licensor’s
Property unless Licensee has in each instance first obtained the written consent of
Jicensor, or such person or persons as Licensor may designate in writing. Licensor
agrees to consider for approval reasonable requests for temporary signage for events so
long as Licensor believes, in good faith, that such signage (or the removal thereof) will
not deinage-or harm Licensor’s Property.

I. Security of 'essons and Property. Licensee shall be fully responsible for securing all
portions of the Liccased Property connected with the Use, as well as any personal
property and/or persens within such area. [f rcasonably necessary, Licensee shall hire
adequate security personnel to monitor and regulate Licensee Group behavior and
compliance with all of Licer'se2’s covenants herein.

J. Locks. Licensee shall not attach or r2rmit to be attached any additional locks or similar
devices to any gate, door or window ‘on or around Licensor’s Property nor shall Licensee
make or permit to be made any keys ferany door or gate on any portion of Licensor’s
Property.

K. Obstruction. Licensee and Licensee Group siill not-abstruct or use for storage or for
any other purpose other than ingress and egress, the_sidéwalks, driveways, entrances,
passages, courtyards, corridors, vestibules, halls and stalrwiavs at or around Licensor’s
Property.

L. Waste. Licensee shall not cause or permit any waste, misuse or nsglest of the water,
gas or electric fixtures or mechanical systems, including heating, wCritation and air
conditioning systems by Licensce or the Licensee Group. Licensee shali’ b responsible
for any actual out of pocket damages to the extent caused by it or Licensce Group
resulting from waste, misuse or neglect, including damages arising from unauthorized
changes to the thermostat or keaving windows open when the heating system is on or
around Licensor’s Property. ‘

M. Impermissible Uses. Licensee shall not use any portion of Licensor’s Property nor
permit Licensee Group to use any portion of Licensor’s Property for any immoral
purpose such as counseling or advocacy or performance of abortion, sterilization, in vitro
fertilization, euthanasia or assisted suicide or the production, display, sale or viewing of
pornographic or soft pornographic media, performances or services.
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N. IlNlumination. Unless Licensor gives prior written consent to cach and every instance,
Licensee shall not use any illumination other than electric light or use or permit to be
brought onto any portion of Licensor’s Property any inflammable oils or fluids such as
gasoline, kerosene, naphtha and benzene, or any explosives or other articles hazardous to
life, imb or property.

0. Flectrical Current Limitations. Licensee shall not install or permit to be installed in or
around Licensor’s Property any equipment which uses an amount of electrical current,
together with all other equipment using electric current, in excess of the maximum
2imount of electrical current which can be safely used on Licensor’s Property. Licensee
shal-ascertain the maximum amount of electrical current which can safely be used,
taking into account the capacity of the electric wiring on Licensor’s Property, and shall
not use.mere than such safe capacity.

P. Animals. Liceosee shall not permit animals other than service animals on any portion of
Licensor’s Property.

Q. Criminal Background Check. If the Use is related to services or programs that will
involve minors being physizaliv. at the Licensor’s Property during such Use, Licensee
hereby represents and warrants $0 Licensor that all members of Licensee Group who
provide services to Licensec as peri-of the Use, or whose activities on behalf of
Licensee may occur at the areas of Licensor’s Property forming part of the Use, have
received safe environment training and Have been subject to, and passed, criminal
background checks performed by a qualified third-party in the business of performing
criminal background checks.

R. Compliance with REA, Licensee acknowledges that'this License and the Use are
subject and subordinate to the terms and provisions of that certain Restrictive Covenants
and Fasements Agreement dated as of September 4, 2018, originally by and between 625
W. Adams, LLC, a Delaware limited liability company (“Develop=:™), and Licensor (as
the same has been and may hereafter be amended, modified or suppiemented from time
to time, the “REA™), Licensee shall, at Licensee’s sole cost and expense. fully comply
with all applicable terms and provisions of the REA that relate to tne Llse at the
Licensor’s Property.

6. RIGHTS RESERVED TO LICENSOR. Licensor expressly reserves the following rights,
exercisable without notice, provided that such rights are exercised without effecting a
disturbance of the Use hereunder:

A. Keys. To maintain keys to any areas of the Licensed Property used by Licensee.

B. Entry for Repairs and Improvements. At any time or times, to make, at its own
expense, inspections, repairs, alerations, additions, signage installations and
improvements, structural or otherwise, on or around Licensor’s Property, and to perform
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any acts related to the safety, protection or preservation thereof, and during such
operations to take into and through its property all material and equipment required for
such operations, provided that Licensor shall cause no greater inconvenience or
annoyance to Licensee than is reasonably necessary in the circumstances and unless
there is an emergency, shall use commercially reasonable efforts to not disrupt the
Licensee’s use during the Term.

7. CONDITION OF LICENSED PROPERTY, REPAIRS AND MAINTENANCE,
UTILITIES, ETC.

A. AS-IS. No representations or covenants as to the condition or repair or suitability of
Licensed Property for the Use hereunder have been made by Licensor or its agents prior
to or 4t toe execution of this License. Licensor and Licensee hereby expressly agree
that the Liceised Property shall be provided to Licensee-in “as-is,” “where-located”
condition witkout warranties of any kind. Licensee has examined and is satisfied with
the condition of the Zicensed Property.

B. Repair or Maintenante. ' [n connection with its Use, Licensee shall clean up and
restore to good condition ali areas of the Licensed Property and properly dispose of any
trash after each use thereof." M Licensee or Licensee’s Group causes damage to any
portion of Licensor’s Property, Lizense= shall be responsible for all costs associated with
Licensor’s repair of the damage whather or not such costs are covered by Licensee’s
insurance, In the allernative and upen’ written notice, Licensor may elect to allow
Licensee perform the repairs at Licensee’s ssie cost and expense. Licensee shall have
no obligation to make capital improvements t0 Lizensor’s Property, unless such capital
improvement is required because of Licensee’s niegligent.acts or omissions.

C. Utilities. Licensor provides no warranties related to the av.ilability of utility services for
the Use nor that utility services will be free from interruptions-caused by government
actions, repairs, renewals, improvements, alterations, strikes, accidents or any other
reason. Any such interruption of service shall never be deemed a distartance of the Use

of the Licensed Property or any part thereof or render Licensor liable & Licensee for
damages of any kind.

8. LICENSEE’S INSURANCE REQUIREMENTS. During the duration of this License,
Licensee, at its cost and expense, shall carry and maintain the following types of insurance with
insurance companies acceptable to Licensor having a minimum AM Best Rating of A-VI.

A. Broad form Commercial General Liability insurance policy naming Licensor as an
Additional Insured with a policy limit of $1,000,000 per occurrence, $2,000,000 in the
aggregate.

B. Excess liability insurance, naming Licensor as an Additional [nsured, with a minimum

policy limit of $2,000,000 per occurrence and in the aggregate.
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C. Workers’ Compensation/Employer’s  Liability with statutory coverage with a
$500,000/accident, $500,000/Disease-Policy, $500,000/Disease-per employee.

D. Personal property damage insurance, together with insurance against vandalism and
malicious mischief, with coverage limits of not less than the full replacement value of
Licensee’s personal property.

E. If liquor is to be furnished during Licensee’s Use, then liquor liability insurance with a
razimum policy limit of $1,000,000 per occurrence, 32,000,000 in the aggregate, which
instance must provide coverage for bodily injury, property damage, medical payments
and socalled “dram shop” liability losses resulting from (a) causing or contributing to the
intoxication-of any person, (b) the furnishing of alcoholic beverages to a person under the
legal drinking age or under the influence of alcohol; or (c) the violation of any statute,
ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.

F. Endorsements:

i) The commercial general liability insurance policy and the excess lability policy
shall include the Insurapce Services Office Form CG 2011 0196 “Additional
Insured-Manager or Lessors-of Premises/Facilities” endorsement, naming as
Additional Insured “The Catholic-Bishop of Chicago, an lllinois corporation sole,
and its successors, and Old St. Pagrick’s Church and its successors.” [TO ADD
ADDITIONAL PARTIES BAStD UPON EXISTING CERTIFICATES
OF INSURANCE RECEIVED BY TEE ARCHDIOCESE]

i) Each of the policies required in Section. 8 shall include the following
endorsement: “The insurance afforded to the additional insured is primary
insurance. If the Licensor has other insurance, which z-applicable to the loss on
a contributing, excess or contingent basis, the amount of this insurance
company's liability under this policy shall not be reduced by the existence of such
other insurance. Any. insurance carried by the additional insurcdshzll be excess
and non-contributing with the insurance provided by the Licensee:”

iti) Each of the policies required in Scction 8 shall include the Tollowing
endorsement: “No coverages may be cancelled, terminated or reduced by this
insurance company without first giving at least thirty (30) days® prior written
notice to the Licensor.”

G. Certificates. On or before the Commencement Date and Time, Licensee shall provide
Licensor with certificates of insurance on the Acord 25 form and acceptable to Licensor
evidencing the existence of the coverages described above during all periods which
Licensee has possession of or is using the Licensed Property. Licensee shall not be
released from any lability whatsoever if Licensee fails to maintain the coverages
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described above. Licensee shali not be entitled to possession of the Licensed Property
for any period during which Licensee is not covered by the required certificates of
nsurance. The failure to provide acceptable certificates of insurance shall be deemed a
breach of this License entitling Licensor to immediately revoke this License, but such
failure to provide acceptable certificates of insurance shall in no way be deemed a
waiver of any insurance requirement.

9. WAIVERS OF_SUBROGATION. Whenever (a)any loss, cost, damage or expense
resulting from fire, explosion or any other casualty or occurrence is incurred by either of the
parties <. this License or anyone claiming by, through or under them in connection with the
Licensea Froperty or in connection with Licensee’s Use thereof and (b) either party is then
either covered in whole or in part by insurance with respect to such loss, cost, damage or
expense, or zeauired under this License to be so insured, then the covered party and its insurer
hereby release the Gther party from any liability the other party may have on account of such
loss, cost, damage ‘or expense to the extent of any amount recovered by reason of such
insurance and waives any-right of subrogation against the other party which might otherwise
exist in or accrue to any pereon on account thereof.

10. WAIVER OF CLAIMS; INDEVINIFICATION: HOLD HARMLESS

A. All personal property situated in cr areund Licensor’s Property and belonging to or being
used by Licensee or Licensee Group shall be at the sole risk of Licensee or such other
person only, and Licensor shall not be lizhle for damage thereto or theft, misappropriation
or loss thereof.

B. To the fullest extent permitted by law, Licciisee, ite, successors and assigns, shall
indemnify, defend (with counsel acceptable to Licensar) 2nd hold harmless Licensor, its
present and future officers, employees and agents, and(Licensor's interest in any real
property, from and against any and all claims, obligations, licns; encumbrances, demands,
injuries (including without limitation damage to property and persenal injury), liabilities,
penalties, causes of action, and costs and expenses, including, without iimitation, orders,
judgments, fines (governmental or otherwise), forfeitures, amounts paid-in s2itlement, and
reasonable attorneys’ fees (collectively, “Liabilities™) resulting in whole Or/in. part from
this License, the Use, the acts or omissions of Licensee or Licensee Group, ecourring or
alleged to have occurred in whole or in part in connection with Licensor’s Property, the
Use hereunder and/or Licensee’s breach of this License, including, without limitation, any
Liabilities owed to Developer due to a violation of the terms of the REA, but expressly
excluding Liabilties caused solely by the willful misconduct or gross negligence of
Licensor.

C. Licensee's obligations of defense and indemnification hereunder, repair and maintenance
hereunder, and payment shall not be limited by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Licensee under workmen's

10
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compensation acts, disability benefit acts or other employee benefit acts or by Licensee's
insurance coverages.

11. REMEDIES CUMULATIVE, NON-WAIVER. Alf rights and remedies of Licensor under
the License, at law or in equity, shall be distinct, separate and cumulative, and the use of one or
more thereof shall not exclude or waive any other right or remedy. No waiver of any failure to
perform of Licensee shall be implied from any previous failure by Licensor to take action on
account of such failure to perform.

12. NOTICES. A. Unless otherwise provided for in this Facilitics License Agreement, notices,
demands =nd submissions to be made or given pursuant to this License shall be in writing and
shall be dezmed properly served if delivered by hand, or if mailed by certified or registered mail
with postage preraid and return receipt requested, or if sent by a nationally recognized overnight
courier with prouf aidelivery, the addresses that follow or to such other address as either party
may provide to the cthirparty in writing:

If to Licensor, then to: If to Licensee, then to:
Old St. Patrick’s Parish Licensee’s Address (as identified on the
711 West Monroe Street first page hereof)

Chicago, Illinois 60661
Attention: Pastor

With a copy to:

Archdiocese of Chicago

835 N. Rush Street

Chicago, lllinois 60611
Attention: Real Estate Office

With a copy fo:

Archdiocese of Chicago

835 N, Rush Street

Chicago, Illinois 606! 1

Attention: Office of Legal Services

B. Notwithstanding the foregoing, if Licensor or Licensee is unable to serve any
such notice or demand as provided above, a notice or demand shall be deemed properly
served if affixed to any door leading into the area of the Licensed Property used by
Licensee, in which event the notice or demand shall be considered served at the time the
copy is so affixed.

13. MISCELLANEQUS
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A. Nothing contained in this License shall be deemed or construed by the parties hereto or
by any third party to create the relationship of principal and agent, partnership, joint
venture, a special relationship or any association between Licensor and Licensee.

B. The captions of this License are for convenient reference only and shall not control,
affect, define, lmit or expand the meaning or construction of any paragraph or
subparagraph of this License.

C. Piis License shall be governed by and construed in accordance with the laws of the
State.of Hlinois.

D. Licensee shall pay Licensor all costs, expenses and reasonable attorney fees incurred
with respect v the enforcement of this License.

E. This License embsdizs the entire agreement of the partics. There are no promises,
terms, conditions, or @bligations other than those contained herein, and this contract shall
supersede all previous comtnunications, representations or agreements, either verbal or
written, between the parties

F. This License cannot be changed oraliy-or by course of conduct. Any change shall be
memorialized in a writing signed by Licensor and Licensee.

G. It is expressly acknowledged and agreed by LZicznsor and Licensee that the provisions of
Sections 9 and 10 shall survive the expiration or‘earlier revocation of this License. In the
event that the applicable law prohibits enforcement-of any part of such Sections as
written, then such provision shall be modified to provide” the maximum indemnification
allowable under that applicable law.

H. If any section, clause, phrase, provision or portion of this License or the application
thereof to any person or circumstance shall be invalid or unenforceadle inder applicable
law, such event shall not affect, impair or render invalid or unenforceaos the remainder
of this License nor any other section, ¢clause, phrase, provision or portion helesf, nor shall
it affect the application of any section, clause, phrase, provision or portion herest jo other
persons or circumstances, so long as the remainder of this License expresses the intent
of the parties. Specifically, the parties agree that the expiration date suggested in Section
1 of this License shall in no way detract from Licensor’s right to revoke this License to
the extent Licensor is permitted to do so under the terms and conditions of this License
or the characterization of this License as a license and not a lease. 1f a court deems the
expiration date to have created a lease agreement, then the proposed expiration date shall
be deemed stricken and the remainder of this License shall remain i full force and
effect.
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I. EACH OF THE PARTIES TO THIS LICENSE HEREBY IRREVOCABLY
WAIVES, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW,
ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL
PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING
TO THIS LICENSE OR THE TRANSACTIONS CONTEMPLATED HEREBY OR
THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER
THEORY). EACH PARTY HERETO (i) CERTIFIES THAT NO
REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON
VAULD NOT, IN THE EVENT OF LITIGATION, SEEK TO ENFORCE THE
FOREGOING WAIVER AND (i) ACKNOWLEDGES THAT IT AND THE OTHER
PARTIES HERETO HAVE BEEN INDUCED TO ENTER INTO THIS LICENSE
BY, ~AMONG OTHER THINGS, THE MUTUAL WAIVERS AND
CERTIFICATIONS IN THIS SECTION.

L SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have duly executed this License.

LICENSOR:

THE CATHOLIC BISHOP OF CHICAGO,

an lllinois corporation sole:

Signature:

Printed Name:

Title:

LICENSEE:

The Licensee identified on the first page
hereof:

Signature:

Printed Name:

Date:

Old S1. Patrick Parish, Faetlities License Agreement
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Schedule 1.1

Depiction of Great Hail Space

See Attached.

~ COOK COUNTY
RECORDER OF DEEDS

COOK-COUNTY
RECORDEROF DEEDS

COOK COUNTY
RECORDER OF DEEDS

Schedule 1.1
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Schedule 2.1

Depiction of Access Easement Area

See Attached

COOK COUNTY
RECORDER OF DEEDS

CUDK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS

Schedule 2.1
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DEPOSITARY AGREEMENT
This DEPOSITARY AGREEMENT is made this __ day of ,200
by among ("Depositary™)

and [Owners under the Agreement] (collectively, the "Owners").

RECITALS:
A. Qvnrers are bound by that certain Restrictive Covenants and Easements
Agreement (the "Agieement™), which Agreement was recorded with the Office of the Recorder
of Deeds of Cook .Lounty, Illinois on , 20, as Document No.

B. The Agreement” provides for the appointment of a Depositary to receive all
insurance proceeds and condemnitior, awards and to disburse such moneys in accordance with
the Agreement.

C. Depositary has becn appointzd th= Depositary under the Agreement and agrees to
actin accordance with the terms and provisionsheveof.

NOW, THEREFORE, for and in consideration-of the premises, and for other good and
valuable consideration, the receipt and sufficiency of wiich is hereby acknowledged, the parties
hereto agree as follows:

I Depositary and Owners shall be bound by and snall be subject to and shall
perform in accordance with all terms and provisions of the Agreenienit, «s amended from time to
time, including, without limitation, Article 14 thereof, provided, howcver, that Depositary shall
not be bound without its prior written consent by any amendment to'the Agreement which
materially alters the scope of its duties or rights thereunder.

2. All notices, demands, clections or other communication required, rcimitted or
desired to be served under the Agreement shall be given in the manner provided in Section 12.1
of the Agreement, except that all such notices to Depositary shall be addressed as below stated:

3. The liability under this agreement of an Owner shall be limited to and enforceable
solely against the assets of such Owner constituting an interest in the Property or Owned
Facilities (including insurance and condemnation proceeds attributable to the Property and
including, where the Owner is a trustee of a land trust, the subject matter of the trust) and not
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other assets of such Owner, and except as provided in this Section or in the Agreement. Assets
of an Owner which is a partnership do not include the assets of the partners of such partnership
Owner, and negative capital account of a partner in a partnership which is an Owner and an
obligation of a partner to contribute capital to the partnership which is an Owner shall not be
deemed to be assets of the partnership which is an Owner. At any time during which an Owner
is trustee of a land trust, all of the covenants and conditions to be performed by it hereunder are
undertaken solely as trustee, as aforesaid, and not individually, and no personal liability shall be
asserted or be enforceable against it or any of the beneficiaries under said trust agreement by
reason of any of the covenants or conditions contained herein.

4 Capitalized terms which are not defined in this agreement shall have the same
meanings as«n_the Agreement.

IN WITNLES WHEREQF, the parties hereto have executed this Depositary Agreement
as of the day and yearirst above written.

OWNERS:

DEPOSITARY:
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