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RECORDING COVER SHEET FOR VILLAGE OF WESTERN SPRINGS, ILLINOIS

REIMBURSEM =N AGREEMENT
AND TEMPORARY ACCESS AND CONSTRUCTION EASEMENT AND LIEN
FOR 2018 WATER SERVICE LINE INSTALLATION PROJECT
(Erinn Checchi - 3908 Garden Avenue Property)

and

ORDINANCE NO. 18-2928

AN ORDINANCE AMENDING THE WESTERN SPRINGS MUNICIFaL CODE OF 1997,
AS AMENDED, TITLE 8 (PUBLIC WAYS AND PROPERTY), CHAPTEF. 1C (WATER AND
SEWER CHARGES REGULATIONS), SECTION 8-10-2 (INITIATINC SZRVICE),
SUBSECTION 8-10-3E (TAP ON FEES FOR NEW CONSTRUCTION, TEAR OMOWNS OR
MAJOR RENOVATIONS/ADDITIONS FOR CERTAIN 45TH STREET PROFEXTIES)
AND SUBSECTION 8-10-3F (TAP ON FEES FOR NEW CONSTRUCTION,

TEAR DOWNS OR MAJOR RENOVATIONS/ADDITIONS FOR CERTAIN
GARDEN AVENUE PROPERTIES), AND TITLE 9 (BUILDING REGULATIONS),
CHAPTER 1 (FEE SCHEDULES), ARTICLE A (PERMIT AND REVIEW FEES),
SECTION 9-1A-5 (WATER MAIN TAP ON FEE), SUBSECTION 9-1A-5A
(WATER MAIN TAP ON FEE GENERALLY), SUBSECTION 9-1A-5B (WATER MAIN
TAP ON FEE FOR CERTAIN 45TH STREET PROPERTIES) AND SUBSECTION 9-1A-5C
(REIMBURSEMENT FEE FOR CERTAIN GARDEN AVENUE PROPERTIES)
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LEGAL DESCRIPTION

LOT 13 IN BLOCK 2 IN J. C. CALDWELL’S SUBDIVISION OF C.C. LAY’S ADDITION TO
WESTERN SPRINGS BEING A SUBDIVISION OF THE EAST PART OF THE NORTHWEST
QUARTER OF SECTION 6, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND 3.554 ACRES IN THE SOUTH PART OF SECTION 34,
TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. :

PIN: 18-06-105-004-0000
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Prepared by:

Klein, Thorpe and Jenkins, Ltd.
20 North Wacker Drive

Suite 1660

Chicago, Hlineis 60606-2903
Attorney: Michael T. Jurusik

On Behalf Of:
The Vill2ze of Western Springs

Record againist:

PIN: 18-06-1ut-C04-0000
3909 Garden Aveauz

Western Springs, 1111042 60558

Return to Box #324
[Above space for Recorder’s Office]

REIMB.RSEMENT AGREEMENT
AND TEMPORARY ACCESS AND (OnSTRUCTION EASEMENT AND LIEN
FOR 2018 WATER SERVICE DT INSTALLATION PROJECT
{Erinn Checchi — 3909 Garaza Avenue Property)

This REIMBURSEMENT AGREEMENT ("Agreement”) is uated this»géjgay of June, 2018 ("Effective
Date") and entered into by the Village of Western Springs, an-!linois_non-home rule municipal corporation
("Village"), with its principal place of business located at 740 Hillgrove ‘Avenus, Western Springs, lllinois 60558,
and the property owner of record (Erinn Checchi) for the address of 3907 Garden Avenue, Western Springs,
Illinois 60558 {PIN: 18-06-105-004-0000) {the “3909 Garden Owner” or “Owrei”;. The Village and the 3909
Garden Owner are at times referred to herein individually as a “Party” and collectiv2ly s the “Parties.”

RECITALS:

WHEREAS, there are two (2) separate sets of water main lines that currently exist in fror vard public
rights-of-way and in the rear yards of certain residences along Garden Avenue, Rose Aveite and 39th
Street. The residences that are adjacent to these water main lines are currently serviced only by private service
lines that connect to the rear yard water main lines, which are old lines and have been covered over or
encroached upon by garages and other private structures making water main break repairs a logistical access
chaflenge and a more expensive endeavor for the Village. In addition, these rear yard water main lines are not
located in public utility easements; and

WHEREAS, in order to protect the water supply to and the health, welfare and safety of the property
owners and the residents of these residences, the Village intends to abandon in place the rear yard water main
and service lines and arrange for the installation of new private water service lines to connect the residences to
the accessible water main lines located in the front yard public rights-of-way (the “Project”), which will
eliminate the logistical access challenges of water main line breaks and the added costs of trying to repair water
main line breaks in confined spaces without damaging private garages and other private structures; and

398151_1 1
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WHEREAS, the Village cannot lawfully pay for the cost of private improvements on private property,
such as private water service lines, However, since this Project is being conducted to protect the water supply to
and the health, welfare and safety of the property owners and the residents of these residences, the Village can
pay to complete the Project, provided that the private property owners who benefit from the Project reimburse
the Village for its costs; and

WHEREAS, the following fifteen (15) residences or properties on Garden Avenue, Rose Avenue and
39th Street will be part of the Project:

Garren Avenue Properties:

3847 Garden Avenue (PIN: 15-31-304-005-0000); 3901 Garden Avenue (PIN: 18-06-105-001-0000);
3903 Garoen Avenue {PIN: 18-06-105-002-0000); 3905 Garden Avenue {PIN: 18-06-105-003-0000);
3909 Garcen Avenue (PIN: 18-06-105-004-0000); 3911 Garden Avenue (PIN: 18-06-105-005-0000);
3917 Garden‘Averise (PIN: 18-06-105-006-0000); 3921 Garden Avenue {PIN: 18-06-105-007-0000); and
3925 Garden Ave!:ue (PIN: 18-06-105-008-0000).

Rose Avenue Properties:
3842 Rose Avenue (PINs: 113-31-304-004-0000); 3900 Rose Avenue (PIN: 18-06-105-009-0000); 3902
Rose Avenue (PIN: 18-06-105-020-000); 3904 Rose Avenue {PIN: 18-06-105-011-0000); and 3908 Rose
Avenue (PIN: 18-06-105-012-0000).

39th Street Property:
1430 East 35th Street {PIN: 18-06-105-016-0007%);

(collectively the “Project Properties”); and

WHEREAS, after several meetings with Village staff and Village Cunsultants to review the Project costs
and then assessing their private contractor cost options, twelve (12} residences or properties on Garden
Avenue, Rose Avenue and 39th Street decided not to use the Village's contricter and are making arrangements
to hire one or more private contractors to install new private water service linés t4 connect their residences to
existing buffalo boxes in the front yard public rights-of-way to ohtain water service from the accessible water
main lines located in the front yard public rights-of-way and are paying for such work viith their own funds; and

WHEREAS, the following three (3} residences or properties on Garden Avenue have ceciuad to use the
Viltage’s contractor to install new private water service lines to connect their residences to existing buffalo
boxes in the rights-of-way to obtain water service from the accessible water main lines located in the fra1t yard
public rights-of-way and agree to pay for such work to be performed by the Village’s contractor: 3903 Garden
Avenue (PIN: 18-06-105-002-0000); 3909 Garden Avenue (PIN: 18-06-105-004-0000); and 3911 Garden Avenue
{PIN: 18-06-105-005-0000) {the “3903 Garden / 3909 Garden / 3911 Garden Properties”}. The owner of the
3903 Garden Avenue property is Milissa Czerwinski (the 3903 Garden Owner”). The owner of the 3909 Garden
Avenue property is Erinn Checchi (the “3909 Garden Owner”}. The owner of the 3911 Garden Avenue property
is Steven Ruck (the “3911 Garden Owner”); and

WHEREAS, the Village agrees to pay for the costs of abandoning in place the existing rear yard water
main lines that serve the Project Properties and the costs of accessible water main tap-ons and installing and
connecting one and one-half inch (1.5") copper private water service lines from the accessible water main
located in the front yard public right-of-way water main lines to the buffalo box in the front yard public right-of-
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way of each of the Project Properties, including all of the construction costs, tree trimming or removal costs,
backfill casts and grass/sidewalk/driveway restoration costs; and

WHEREAS, subject to the reimbursement obligations of the owners of the 3903 Garden / 3909
Garden / 3911 Garden Properties, the Village agrees to pay the costs of installing and connecting one
and one-half inch {1.5") copper private water service lines from a buffalo box located in the front yard
public right-of-way and connecting to the existing water service located in the private yard on the
exterior of the foundation wall of the 3903 Garden / 3909 Garden / 3911 Garden Properties, including
all of the construction costs, tree trimming or removal costs, backfill costs and grass/sidewalk/driveway
restoration zosts. Each of the owners of the 3902 Garden / 3909 Garden / 3911 Garden Properties, at
his/her/its/ineir own respective cost, is responsible for extending the water service line into the
residence and’ far any interior plumbing modifications or improvements that are required to
accommodate’ansa zannect to the new water service line. The proposed private water service lines are
shown on a “2018 Waler Main Improvements Project” Design Sheet dated July 13, 2017 and prepared
by James J. Benes and(Associates, Inc. (the “Village Engineer”), a copy of which has been provided to
each of the owners of ine 3903 Garden / 3909 Garden / 3911 Garden Properties, is incorporated by
reference into this Agreement.us Lxhibit “A” and is on file at the Village; and

WHEREAS, subject to the propertdien and reimbursement of the Village by each of the owners of the
3903 Garden / 3909 Garden / 3911 “urzan Properties in accordance with the terms of the attached
Agreement, each owner of the 3903 Gardzi+ 3909 Garden / 3911 Garden Properties is responsible for
repaying to the Village their share of the total cost £f-the Project work incurred on his/her/its/their property,
which shall be a “not to exceed” amount equal to $ix Thousand Eight Hundred Farty-Nine and 17/100 Dollars
(56,849.17) {the “Reimbursement Fee”} per Property, ar cet forth in the 2018 Water Main Improvements
Recapture Computations” dated November 2, 2017 and prepured by James J. Benes and Associates, Inc., a copy
of which has been provided to each of the owners of the 3903 Garzen / 3909 Garden / 3911 Garden Properties,
is incorporated by reference into this Agreement as Exhibit “B” an'iis on file at the Village (the “Estimated Per
Property Project Costs”); and

WHEREAS, as part of a larger scope of Village water system imprcvepants that includes the Project
waork, the Village will pay for certain improvements to a water main crossing at/ lags Creek (estimated to be
$129,952.50), the installation of water service line tap-on connections and water sertice lines extending from
the water main to the buffalo boxes for all of the Project Properties (estimated to be $32,195.00) and the
abandonment in place of the rear yard water mains (estimated to be $22,120.00), whic!iwre collectively
estimated to be Sixty One Thousand Three Hundred Fifteen and 00/100 Dollars (561,315.00} {th< "*/llage Share
of Project Costs”). Village staff has competitively bid the Project, and, based on the final estimated ""roject Costs,
the final assessed Reimbursement Fee shall be charged to each of the owners of the 3903 Gardany 3909
Garden / 3911 Garden Properties (if the final Project Costs are equal to or above the “not to exceed”
Reimbursement Fee) or reduced to match the actual Project Costs incurred, if the actual Project Costs are less
than the “not to exceed” Reimbursement Fee; and

WHEREAS, as part of the public benefit of this Project, the Village agrees to waive the permit fee and
water tap-on fee required to be paid by the owners of the Project Properties and furthér agrees to pay any
additional Project Costs that exceed the Reimbursement Fee for the 3903 Garden/ 3909 Garden / 3911 Garden
Properties. For any other additional or future sewer and water service line connections, the sewer and water
tap-on fees {if applicable) and the user and permit fees relating to sewer and water installations and services
shall be paid by the owners of the Project Properties based on those charges generally applicable in the Village
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for similar instalfations or services at the time that the fees or charges are due. The Village will use Viliage funds
to pay for the Project Costs; and

WHEREAS, under this Agreement, each owner of the 3903 Garden / 3909 Garden / 3911 Garden
Properties is required to repay the Village the final assessed Reimbursement Fee. There are three (3) payment
options available to the owners of the 3903 Garden / 3909 Garden / 3911 Garden Properties. Two {2) of the
payment options involve the payment of simpie interest at three percent (3.0%) per annum on the outstanding
balance of the Reimbursement Fee. One (1) payment option involves payment of the Reimbursement Fee in full
within thirty (30) calendar days of written notice of completion of the Project. In the event an owner of one of
the 3903 warden / 3909 Garden / 3911 Garden Properties sells hisfher/its/their property, the outstanding
balance of the final assessed Reimbursement Fee shall be paid in full at the closing. In addition to this
Agreement, the Village will also enact an ordinance that amends the Western Springs Municipal Code to require
the payment of(thr. final assessed Reimbursement Fee, including accrued interest, by each owner or the
successor owner as nar of the building permit process at the time an owner of one of the 3903 Garden / 3909
Garden / 3911 Garden/Properties {or any successor owner of record, occupant, developer, builder,
lessee/licensee or agent}.fizs a building permit application for new construction, such as a replacement of the
principal structure as a result of 2 tear-down development, or a major renovation or addition is proposed for
the principal structure or the consiruction of a garage. The Village shall issue a written notice of the completion
of the Project and the final assessed Reimbursement Fee, which shall be incorporated by reference into this
Agreement as Group Exhibit “C” and placad on file at the Village; and

WHEREAS, each of the owners of the 7903 Garden / 3909 Garden / 3911 Garden Properties will be
required to execute an Agreement identical to this one {which will create a municipal water system lien under
65 ILCS 5/11-126-4 and be filed against the titles of the 5903 Garden / 3909 Garden / 3911 Garden Properties),
except for property owner name, PIN and address, and to pay fne same Reimbursement Fee; and

WHEREAS, the public benefits of completing this Project consist of abandoning in place ane (1) old
water main line because of the age of the water main line and its lozation in the private rear yards of the
Subject Properties, which are not easily accessible for repair and maintehance work in all locations, and
instailing new water service lines for the Subject Properties that connect/to the water main located in the
front yard public rights-of-way, which will increase water pressure and water fiow volitmes as well as increase
the water flow pressure in the fire hydrant system that serves this area.

AGREEMENT:

NOW, THEREFOQRE, in consideration of the promises and mutual covenants herein contailies and the
exchange of adequate consideration, which is acknowledged, the Parties agree as follows:

1. Incorporation. Each of the Whereas paragraphs.above in the Recitals are incorporated by reference into
Section 1 of this Agreement,

2. Project. The Village agrees to complete the Project work regarding the 3909 Garden Property and pay the
costs of the Project work regarding the 3509 Garden Property in exchange for the Owner agreeing to pay
the final assessed Reimbursement Fee to the Village in accordance with the terms of this Agreement. The
Owner, at his/her/its/their own cost, is responsible for any interior plumbing modifications or
improverments that are required to accommadate the new water service line.

398151_1 4
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3. Payment; Payment In Full at Building Permit Application or Sale/Closing, The payment of the final assessed

Reimbursement Fee shall be due and payable at the time that the Owner {or any successor cwner of
record, occupant, developer, builder, lessee/licensee or agent) applies for a building permit to redevelop
with new construction, such as a replacement of the principal structure as a result of a tear-down
development, or a major rengvation or addition is proposed for the principal structure or the construction
of a garage or as otherwise provided in this Section below or at the closing in the event the Owner sells the
Property. The Owner (or any successor owner of record, occupant, developer, builder, lessee/licensee or
agent) shall pay the final assessed Reimbursement Fee, as set forth in this Agreement, and shall also
pay the water meter fee, the sewer and water tap-on fees and the user fees relating to sewer and
water nstallations and services for those charges generally applicable in the Village for similar
installations or services at the time that the fees or charges are due.

a.

398151 _1

Reimhursement Fee: The estimated Reimbursement Fee for the 3909 Garden Property is Six
Thoiiard Eight Hundred Forty-Nine and 17/100 Dollars ($6,849.17), which is a “not to exceed”
fee based ur the final Project Costs and shall be charged to each property owner (if the final

Project Coste'are equal to or above the “not to exceed” Reimbursement Fee) or reduced to

match the 2zwal Project Costs incurred, if the actual Project Costs are less than the
Reimbursement Fee. Tie Reimbursement Fee shall be based on actual Water Service Line
Instaliation Project Costs incerred, subject to proration on an equal share basis among all of the
3903 Garden / 3909 Garduon / 3911 Garden Properties.
Payment Options (OWNER_42. SELECT ONE OF THE BELOW OPTIONS BY WRITING
HIS/HER/ITS/THEIR INITIALS ON 7245 PROVIDED LINE):
i. Pay-In-Full Option. The finz| asezzsed Reimbursement Fee may be paid in fult without

payment of interest within thir:v (30} calendar days of the Village's written notice of the

Project completion and final assessed- Reimbursement Fee. Failure to make a timely

payment in full shall automatically defzaf the property owner into the Building Permit

Application Payment Option. IZANNER'S INITIALS).

fi. 36 Month Payment Plan Option. The final as:zssed Reimbursement Fee may be paid

over a thirty-six {36) menth period, with the piyment of accrued simple interest at
three percent {3.0%) per annum. Interest will stait-to accrue thirty (30} calendar
days after the date of the Village's written notice of the Preject completion and final
assessed Reimbursement Fee, a copy of which will be se it %0 the Owner. The first
monthly payment will be due on the first date of the montt, following the date of
the Village’s written notice of the Project completion, zid \final assessed
Reimbursement Fee and each subsequent monthly payment is aug ci the first day
of each subsequent month. The Village will provide to the Ownel 7 36 month
principal and interest payment schedule. There shall be no pre-payment z2nalty,
and accrued interest shall be prorated on a 1/365th day basis based-on the
outstanding balance due through the date of final payment in full.
({OWNER’S INITIALS).
uilding Permit Application Payment or Sale/Closing Option. The final assessed
eimbursement Fee shall be paid in full at the time a building permit is applied for or at
the closing in the event the Owner sells the Property, and the payment shall include full
payment of all accrued interest. The interest rate, the accrual of interest, no pre-payment
penalty and the proration of interest for this Opticn are the same as in the 36 Month
Payment Plan Option ahove, except that there shall be no limit on duration on the accrual

of interest other thag the date of payment in full of the Reimbursement Fee and the
accrued interest. é‘;é . {OWNER'S INITIALS).
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¢ Release Upon Payment. The Village, at its cost, will promptly file a Release Of Reimbursement
Agreement, Lien And Confirmation of Payment of Reimbursement Fee in Full with the Cook
County Recorder of Deeds Office (“CCRD") after payment is received and provide a CCRD-stamped
copy of the document to the Owner.

4. Temporary Access and Construction Easement. Under this Agreement, the Owner, at no charge,

provides a temporary, non-exclusive access and construction easement, under, over, across and on
his/her/itsftheir Property, to allow the installation, placement, construction and restoration work to
be performed as part of the Project (the "Temporary Access and Construction Easement Area”). The
Village 2nd its employees, consultants and contractors and subcontractors and their equipment are
authornzed, on an as-needed basis, to travel on and over the Temporary Access and Construction
Easemeiit Aica to perform work to complete the Project during the hours set forth in the Limitation
On Construction Noise regulations (Section 5-2-3) of the Village Code, in order to ensble the
Property to rect.# water service from the new private water service line, The Village agrees to
repair any damage ard restore any disruption caused to the Temporary Access and Construction
Easement Area to its pro-Project condition with like-kind and like-quality materials. The temporary,
non-exclusive access and canjtruction easement shall expire upon written notice from the Village of
the final completion of the Priject.

5. Entire Agreement; Amendment or M qd ficatign. This Agreement contains the entire agreement of the
Village and the Owner pertaining to the Praizct, and supersedes all previous representations, promises,
agreements and understandings, written or dral. This Agreement may only be amended or modified in
writing and executed by both the Village and the wnor.

6. Applicable Law. This Agreement shall be governed and: controlfed, as to the validity, enforceability,
interpretation, construction, effect in ali other respects, inciud.ng, but not limited to, the legality of interest
charged hereunder, by the statutory laws and decisions of the State of lllinois. The laws of the State of
Iinois shall apply in all respects to matters related to the enforcemer{oi this Agreement.

7. Severability. Every provision of this Agreement is intended to be sevirable. In the event any term or
provision hereof is declared to be illegal or invalid for any reason whatsuever.by a court of competent
jurisdiction, such illegality or invalidity shall not affect the validity or enforceatility uf the remaining terms
and provisions hereinabove set forth.

8. Binding Agreement. The terms of this Agreement shall be binding upon and inure to the Lenefit of the
Viflage and the Owner hereto and their successors and assigns. The payment obligations of tii, Agreement
shall run with the land until the final assessed Reimbursement Fee, including accrued interest, is paid.n full.

9. Release, Waiver, Assumption of Risk, Hold Harmless and Indemnification. The Owner covenants and agrees
as follows:

a. Hold Harmless and Indemnification. The Owner agrees to defend, indemnify and hold forever
harmless the Village and its officers, appointed and elected officials, President and Board of
Trustees, employees, volunteers, attorneys, engineers and agents (the "Village Affiliates”} from
and against any and all liabilities, obligations, claims, damages, penalties, causes of action, costs
and expenses brought by any person, including the Owner (or any successor owner of record,
occupant, developer, builder, lessee/licensee or agent) for any matters arising out of or relating to
matters covered under this Agreement. The scope of the above hold harmless and indemnification

398151_1 6
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provision includes any liabilities, obligations, claims, damages, penalties, causes of action, costs and
expenses brought by any person, including the Owner (or any successor owner of record,
occupant, developer, builder, lessee/licensee or agent), for portions of the water service line
outside or inside of the Owner’s residence that contains lead, lead solder, lead-based fittings or
lead-based components,

Waiver Of Claims. The Owner agrees to waive and relinquish any and all claims or causes of action
of any kind that it or its officers, employees, volunteers and agents may have against the Village
and the Village Affiliates arising out of or relating to the Project, including the instailation of the
private water service lines, and any matters arising out of or relating to matters covered under this
Agreement. The scope of the above waiver of claims provision includes any claims and causes of
ztion brought by any person, including the Owner (or any successer owner of record, occupant,
aevaoper, builder, lessee/licensee or agent), for portions of the water service line outside or inside
of tiir" Owner's residence that contains lead, lead solder, lead-based fittings or lead-based
componenty.

Release Frein |icbility, The Owner fully releases and discharges the Village and the Village Affiliates
from any and a'i.ziaims or causes of action of any kind, including but not limited to illness, injury,
death, damages or '0sses which the Owner may have, or any matters arising out of or refating to
matters covered unde: this Agreement. The scope of the release from liability provision includes
any claims and causes of action brought by any person, including the Qwner {or any successor
owner of record, occupant, diive'oper, builder, lessee/licensee or agent), for portions of the water
service line outside or inside of (he Oraner’s residence that contains lead, lead solder, lead-based
fittings or lead-based components.

No Discharge in Bankruptcy Action. Thi: Owner agrees to not seek a discharge of the payment
obligation required by this Agreement in any'oankruptcy action.

10. Disclaimer Of Warranties/Limitation Of Liability; Disclaimer re2rding Presence of Lead.

&

398151 1

Disclaimer Of Warranties/Limitation Of Liability. Th¢ Cwner acknowledges that the Village shall
hire the contractor to comglete the Project and that the coriractor shall provide a written limited
warranty in regard to all work, pipes, valves, fittings, eauipinent, facilities, features, repair,
maintenance to, and any and all goods and services provided cr i be provided to the Owner by
the chosen contractor. Additionally, the Owner agrees that the Villagei= not providing any express
or implied warranties of merchantability and fitness for a particular purpuse or alt other type of
warranties, express or implied, and that the only warranties provided under $sis transaction are
provided by the contractor. The Village expressly excludes and disclaims any ard 2l warranties,
guarantees or representations whatsoever, express or implied, oral, written or ¢tbziwise related
to the Project, including any pipes, valves, fittings, equipment, facilities, features, repair,
maintenance to, and any and alf goods and services provided or to be provided to the Owaer by
the chosen contractor. There are no warranties that extend beycnd the description above. All
questions of liability shall be resolved according to applicable State and federal laws. NOTE: THE
WATER SERVICE LINE WORK PERFORMED BY THE VILLAGE'S CONTRACTOR WILL INCLUDE A ONE
{1) YEAR WARRANTY THAT COMMENCES ON THE DATE OF FINAL PAYMENT BY THE VILIAGE TO
THE CONTRACTOR FOR COMPLETION OF THE WORK.

Disclaimer Regarding Presence of Lead. The Owner acknowledges that despite the installation of a
new copper water service line as part of this Project, there may be portions of the water service
fline outside or inside of the Owner’s residence that contains lead, lead solder, lead-based fittings or
lead-based components. The Village expressly excludes and disclaims any and all warranties,
guarantees or representations whatsoever that after completion of the Project the Owner's water
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service line will be “lead-free”, express or impfied, oral, written or otherwise related to the Project,
including that all pipes, valves, fittings, equipment, facilities and components will be “lead-free”.

11. Complete Defense. It is expressiy understood and agreed by the Parties that this Agreement may be

pleaded by the Village as a complete defense to, and in bar of, any and all claims or causes of action
of any kind brought, maintained or conducted by the Owner or by a third party in connection with or
on account of any of the matters set forth in this Agreement. The Parties agree that this Agreement
shall be admissible in evidence in any action in which the terms of this Agreement are sought to be

enforced.

12. Complianie With Laws. The Village agrees to observe and comply with all federal, State and local faws,

codes ard urdinances applicable to the Project. The Parties to this Agreement shall comply with all
applicable teunra!, State and local laws, rules and regulations in carrying out the terms and conditions of
this Agreement, 7icliding the following:

3981511

Centificatiors Zach Party and its officers, corporate authorities, employees and agents certify
that they are nJt harred from entering into this Agreement as a result of a violation of either
720 ILCS 5/33E-3 £ 5/33E-4 (bid rigging or bid rotating) or 5/33E-6 {interference with contract
submission and awar{ by public official) or as a result of a violation of 820 ILCS 130/1 et seq.
{the Hilinois Prevailing Wage Act} or as a result of: (1) a delinquency in the payment of any tax
administered by the lllinois (Oepariment of Revenue or any fee required by any unit of local
government or the State, unles: the Party is contesting, in accordance with the procedures
established by the appropriate reve)iue uct, its liability for the tax or the amount of the tax or
the fee, as set forth in Section 11-42.1.4 et seq. of the lllinois Municipal Code, 65 ILCS 5/11-
42.1-1 et seq. Each Party and its officers, corparate authorities, employees and agents further
certify, by signing this Agreement, that th¢ Purty and its officers, corporate authorities,
employees and agents have not been convicted of ur are not barred for attempting to rig bids,
price-fixing or attempting to fix prices as defined in thz Sherman Anti-Trust Act and Clayton
Act. 15 US.C. § 1 et seq.; and has not been convicted oiar barred for bribery or attempting to
bribe an officer or employee of a unit of state or local goireriment or schoot district in the
State of Hlinois in that officer’s or employee’s official capacity. Norhas either of the Parties and
their officers, corporate authorities, employees and agents made acinission of guilt of such
conduct which is a matter of record, nor has any official, officer, agent z+-employee of the
Parties been so convicted nor made such an admission.

Non-Discrimination. Each Party and its officers, corporate authorities, employeer and agents
agree not to commit unlawful discrimination and agree to comply with all ppicable
provisions of the lllinois Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended,
the Americans with Disabilities Act, the Age Discrimination in Employment Act, Section 504 of
the Federal Rehabilitation Act, and all applicable rules and regulations. Each Party maintains a
written Sexual Harassment Policy in compliance with Section 2-105 of the Hlinois Human
Rights Act (775 ILCS 5/2-105(A)(4)). If applicable, each Party certifies that it is an "Equal
Opportunity Employer" as defined by federal and State laws and regulations, and agrees to
comply with the lllinois Department of Human Rights {“IDHR”) Equal Opportunity Employment
clause as required by the IDHR's Regulations (44 IIt. Admin. Code, Part 750, Appendix A}, As
required by {llinois law and IDHR Regulation, the Equal Opportunity Employment clause is
incorporated by reference in its entirety as though fully set forth herein, If applicable, each
Party certifies that it agrees to comply with the Prohibition of Segregated Facilities clause,

8
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which is incorporated by reference in its entirety as though fully set forth herein. See, Illincis
Human Rights Act (775 ILCS 5/2-105). See also, Illinois Department of Human Rights Rules and
Regulations, Title 44, Part 750. Administrative Code, Title 44: Government Contracts,
Procurement and Property Management, Subtitle B: Supplemental Procurement Rules,
Chapter X: Department of Human Rights, Part 750: Procedures Applicable to All Agencies,
Section 750.160: Segregated Facilities (44 ll. Admin. Code 750.160).

c Conflict of Interest. Each Party represents and certifies that, to the best of their own respective
knowledge: (1) no employee or agent of the Village is interested in the business of the other
Party or this Agreement; {2) as of the date of this Agreement, neither Party nor any person
employed or associated with either Party has any interest that would conflict in any manner or
segree with the performance of the obligations under this Agreement; and {3} neither Party
nedeny person employed by or associated with either Party shall at any time during the term
ot iniZ £greement obtain or acquire any interest that would conflict in any manner or degree
with the'pesformance of the obligations under this Agreement.

lllinois Freedom of information Act. The Parties agree to cooperate in good faith to respond to any
Freedom of Information Act recuest (5 ILCS 140/1 et seq.) {“FOIA") filed in regard to the Project.

Enforcement of this Agreement. If eitied Party has to file a legal action to enforce the provisions of this
Agreement, the prevailing Party shall racelve its court filing fees, attorney fees and litigation-related
expenses.

Termination. This Agreement shall terminate upci completion of or satisfaction of the respective
obtigations of the Parties set forth in this Agreement.

Filing Reimbursement Agreement and Code Amendment Ordina.ce an Lien With Cook County Recorder of
Deeds Office. The Village, at its cost, shall cause a certified copyaf this Agreement, its approving
Resolution and a Notice of adoption of a Western Springs Municip?: Code Amendment Ordinance
{Enacting Code amendments that establish and define the “Reinipursement Fee” for the 3903
Garden / 3909 Garden / 3911 Garden Properties), and any amendatory Crdinance, to be filed with
the Cook County Recorder of Deeds Office ("CCRD") after Village approva. of those documents. The
Village shall provide the Owner with a CCRD-filed stamped copy of those documerts. The Village, at
its cost, will promptly file a Release Of Reimbursement Agreement, Lien Aid Confirmation of
Payment of Reimbursement Fee in Full with the CCRD after payment is receivecd and provide a
CCRD-stamped copy of the document to the property owner. The municipal watei system lien
authority of the Village is contained in Section 11-126-4 of the lllinois Municipal Code {65 1'.C5/5/11-
126-4).

Exhibits. In the event of a conflict between an Exhibit attached hereto and the text of this Agreement, the
text of this Agreement shall control. The following Exhibits are attached to or incorporated into this
Agreement with any amended versions of the below documents being attached as they become available:

a. Bxhibit “A” — “2018 Water Main Improvements Project” Design Sheet dated June 13, 2017 and
prepared by james J. Benes and Associates, Inc, {incorparated by reference)

b. Exhibit “B” - “2018 Water Main Improvements Recapture Computations” dated November 2,
2017 and prepared by James ). Benes and Associates, inc. {(incorporated by reference)

398151 1 9
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€. Group Exhibit “C” - Written Notice of the Completion of the Project and the Final Assessed
Reimbursement Fee, Issued by the Village {incorporated by reference).

18. Effective Date, The Effective Date of this Agreement shall be the date on which the last signatory executes
this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date of the last signatory

below, which date shail be inserted on page 1 of this Agreement.

Village ot Wes*arn Springs Property Owner of Record
By: gl i{_ £ '4 / 4'\,—,_’4?{ {;Z% &‘ By: VJ/\;UAQ'\(
Alice F. Galiagher, Villag2 Président C” Erinn Checchi

Date: ‘j;l.\‘f 2-( L2015 Date: Kj;\lng}{( L2018

398151 1 10
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Exhibit “A”

#2018 Water Main Improvements Project” Design Sheet
dated June 13, 2017 and prepared by James J. Benes and Associates, Inc.

(incorporated by reference)
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Exhibit “B”

2018 Water Main Impravements Recapture Computations”
dated November 2, 2017 and prepared by James J. Benes and Associates, Inc.

(incorporated by reference)
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Group Exhibit “C”

13

(to be incorporated by reference}

Written Notice of the Completion of the Project
and the Final Assessed Reimbursement Fee,
Issued by the Village
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ORDINANCE NO. 18-2928

VOTE: Passed by an omnibu_s vote,

AN ORDINANCE AMENDING THE WESTERN

Voting aye: Trustees Hansen, Tymick, SPRINGS MUNICIPAL CODE _OF 1997, AS
AMENDED, TITLE 8 (PUBLIC WAYS AND
Allen, Rudolph, Siffermann, Tyrrell and PROPERTY), CHAPTER 10 {WATER AND SEWER
CHARGES REGULATIONS), SECTION B-10-2
President Gallagher, {INITIATING SERVICE}, SUBSECTION 8-10-3E
{TAP ON FEES FOR NEW CONSTRUCTION, TEAR
Voting nay: Mone. DOWNS OR MAJOR RENOVATIONS/ADDITIONS
FOR CERTAIN 45TH STREET PROPERTIES) AND
DATE: July 23 /0'8 SUBSECTION 8-10-3F (TAP ON FEES FOR NEW
CONSTRUCYTION, TEAR DOWNS OR MAJOR
OTHER: Published in paraphlet form. RENOVATIONS/ADDITIONS  FOR _ CERTAIN

GARDEN_AVENUE PROPERTIES], AND TITLE 9
{(BUILDING REGULATIONS), CHAPTER 1 (FEE
SCHEDULES), ARTICLE A [PERMIT AND REVIEW
FEES), SECTION 9-1A-5 (WATER MAIN TAP ON
FEE), SUBSECTION 9-1A-5A (WATER MAIN TAP
ON FEE _GENERALLY), SUBSECTION 9-1A-5B
{WATER_MAIN TAP ON FEE FOR CERTAIN 45TH
STREET PROPERTIES) AND SUBSECTION 9-1A-
SC (REIMBURSEMENT FEE FOR CERTAIN
GARDEN AVENUE PROPERTIES)

WHEREAS, the President and Board of Trustees of the Villaze of Western Springs desire to make
certain amendments to the regulations of Title 8 (Public Ways and-Property), Chapter 10 (Water and
Sewer Charges Regulations) and Title 9 (Building Regulations), Chaprer 1 (Fee Schedules), Article A
(Permit and Review Fees) of the Western Springs Municipal Code of 1997, as<mended, that relate to the
water service and water tap on fee regulations regarding the 3903 Garden Aveniie Property {PIN: 18-06-
105-002-0000}, the 3909 Garden Avenue Property {PIN: 18-06-105-004-0000) anz the 3911 Garden
Avenue Property (PIN: 18-06-105-005-0000} (the “3903 Garden / 3909 Garaoen./ 3911 Garden
Properties”) so that the Village can be reimbursed for paying the cost of connecting aiid-extending one
and ane-half inch {1.5”) private water service lines from the accessible water main line tvcated in the
front yard public rights-of-way to each of the existing residences on the 3903 Garden / 3905 Garden
Avenue / 3911 Garden Properties (the “Project” and the “Code Amendments”); and

WHEREAS, there are two {2} separate sets of water main lines that currently exist in the front yard public
rights-of-way and in the rear yards of certain residences along Garden Avenue, Rose Avenue and 39th Street. The
residences that are adjacent to these water main lines are currently serviced only by private water service lines
that connect to the rear yard water main lines, which are old lines and have been covered over or encroached
upon by garages and other private structures making water main break repairs a logistical access challenge and a
more expensive endeavor for the Village, In addition, these rear yard water main lines are not located in public
utility easements; and

379192_3
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WHEREAS, in order to protect the water supply to and the health, welfare and safety of the property
owners and the residents of these residences, as part of the Project, the Village, at its cost, intends to abandon in
place the rear yard water main and service lines and arrange for the installation of new private water service lines,
at the cost of the property owners, to connect the residences to the accessible water main lines located in the
front yard public rights-of-way, which will eliminate the logistical access challenges of water main line breaks and
the added costs of trying to repair water main line breaks in confined spaces without damaging private garages
and other private structures. The Village agrees to waive the permit fees and the water main tap-on fees for the
Project and will pay for its contractor to install and connect one and one-half inch (1.5") copper private water
service lines from the accessible water mains located in the front yard public rights-of-way to the buffalo boxes in
the front vurd public rights-of-way of each of the Project properties, including all of the construction costs, tree
trimming or rernoval costs, backfill costs and grass/sidewalk/driveway restoration costs associated with the work
performed in the fiont yard public rights-of-way; and

WHEREAS, tle ¥ ilage cannot lawfully pay for the cost of private improvements on private property, such
as private water service lin2s) However, since this Project is being conducted to protect the water supply to and
the health, welfare and safe!y of the property owners and the residents of these residences, the Village can pay to
complete the Project, provided (th=t.+he private property owners who benefit from the Project reimburse the
Village for its costs related to the private imorovements; and

WHEREAS, the following fifteen (25).esidences or properties on Garden Avenue, Rose Avenue and 39th
Street will be part of the Project:

Garden Avenue Properties:

3843 Garden Avenue (PIN: 15-31-304-005-0000}; 3¢01 Garden Avenue (PiN: 18-06-105-001-0000); 3503
Garden Avenue (PIN: 18-06-105-002-0000); 3905 Garden Avenue (PIN: 18-06-105-003-0000); 3909
Garden Avenue (PIN: 18-06-105-004-0000); 3911 Garzex Avenue (PIN: 18-06-105-005-0000); 3917
Garden Avenue (PIN: 18-06-105-006-0000); 3921 Garden Aveniue (PIN: 18-06-105-007-0000); and 3925
Garden Avenue (PIN: 18-06-105-D08-0000).

Rose Avenue Properties:

3842 Rose Avenue {PINs; 15-31-304-004-0000}; 3900 Rose Avenue (PIN: 12-06-105-009-0000); 3502 Rose
Avenue (PIN: 18-06-105-010-0000); 3904 Rose Avenue (PIN: 18-06-105-011:0000); and 3908 Rose
Avenue (PIN: 18-06-105-012-0000).

39th Street Property:
1430 East 39th Street (PIN: 18-06-105-016-0000);

(collectively the “Project Properties”); and

WHEREAS, after several meetings with Village staff and Village consultants to review the Project costs
and then assessing their private contractor cost options, twelve {12) residences or properties on Garden Avenue,
Rose Avenue and 39th Street decided not to use the Viflage's contractor and are making arrangements to hire one
or more private contractors to install new private water service lines to connect their residences to existing buffalo
boxes in the front yard public rights-of-way to obtain water service from the accessible water main lines located in
the front yard public rights-of-way and are paying for such work with their own funds; and

379192_3 2
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WHEREAS, the owners of the 3903 Garden / 3309 Garden Avenue / 3911 Garden Properties have
decided to use the Village's contractor to install new private water service lines to connect their residences to their
existing buffalo boxes to obtain water service from the accessible water main lines located in the front yard public
right-of-way and agree to pay for such work to be performed by the Village’s contractor. Subject to
reimbursement by the owners of the 3903 Garden / 3909 Garden Avenue / 3911 Garden Properties, the Village
agrees to pay the costs of such work. The owners of the 3903 Garden / 3509 Garden Avenue / 3911 Garden
Properties, at their own respective cost, are responsible for extending the private water service line into the
residence and for any interior plumbing modifications or improvements that are required to accommodate and
connect to the new water service line. The repayment of their respective Project costs is set forth in
Reimburserent Agreements to be executed by each of the owners of the 3903 Garden / 3909 Garden Avenue /
3911 Garden wroperties and the Village, which create statutory property liens and a contractual reimbursement
obligation. The Reimbursement Fee for each private water service fine is a “not to exceed” amount equal to Six
Thousand Eight Huridr2d Forty-Nine and 17/100 Dollars {$6,849.17); and

WHEREAS, undér the Reimbursement Agreement and the Village Code, as amended by this Ordinance,
the owners of the 3903 Gard=ii/ 3909 Garden Avenue / 3911 Garden Properties are required to repay the Village
the final assessed Reimbursemeit Fee.under one {1) of three {3) payment options, and in the event any of the
owners of the 3903 Garden / 3209 Garden Avenue / 3911 Garden Properties sells his/her property, the
outstanding balance of the final assess»d Reimbursement Fee, including accrued interest, shall be paid in full at
the closing. Under the three (3) paymen’ outions, the final assessed Reimbursement Fee, including accrued
interest, shall be paid to the Village by the cwrer(s) or the successor owner(s} as part of the building permit
process at the time any of the owners of the 3907 Garden / 3909 Garden Avenue / 3911 Garden Properties (or
any successor owner of record, occupant, developer, bullder, lesseeflicensee or agent) files a building permit
application for new construction, such as a replacemen? of the principal structure as a result of a tear-down
development, or a major renovation or addition is proposeri for the principal structure or the construction of a
garage; and

WHEREAS, as part of a larger scope of Village water system iripravements that includes the Project
work, the Village will pay for certain improvements to a water main crassirg at Flagg Creek (estimated to be
$129,952.50), the installation of water service line tap-on connections and waier service lines extending from the
water main to the buffalo boxes for alf of the Project Properties {estimated t be $39,195.00) and the
abandonment in place of the rear yard water mains (estimated to be $22,120.0C}; which are collectively
estimated to be Sixty One Thousand Three Hundred Fifteen and 00/100 Datlars ($61,315.00} i*he “Village Share of
Project Costs”). Village staff has competitively bid the Project, and, based on the finaf estimzted »rniect Costs, the
final assessed Reimbursement Fee shall be charged to each of the owners of the 3503 Gard<n, 3509 Garden
Avenue / 3911 Garden Properties (if the final Project Costs are equal to or above the “rot th exceed”
Reimbursement Fee) or reduced to match the actual Project Costs incurred, if the actual Project Corts.ire less
than the "not to exceed” Reimbursement Fee; and

WHEREAS, as part of the public benefit of this Project, the Village further agrees to pay any additional
Project Costs that exceed the Reimbursement Fee(s) for the 3903 Garden / 309 Garden Avenue / 3911 Garden
Properties. For any other additional or future sewer and water service line connections, the sewer and water tap-
on fees (if applicable} and the user and permit fees relating to sewer and water installations and services shall be
paid by the owners of the Project Properties based on those charges generally applicable in the Village for similar
installations or services at the time that the fees or charges are due. The Village will use Village funds to pay for

the Project Costs; and
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WHEREAS, the public benefits of completing this Project consist of abandoning in place one {1) old water
main line because of the age of the water main line and its location in the private rear yards of the 3903 Garden /
3909 Garden Avenue / 3911 Garden Properties, which are not easily accessible for repair and maintenance work
in all locations, and installing new water service lines for the 3903 Garden / 3809 Garden Avenue / 3911 Garden
Properties that connect to the water main located in the front yard public rights-of-way, which will increase water
pressure and water flow volumes as well as increase the water flow pressure in the fire hydrant system that
serves this area; and '

WHEREAS, at a public meeting held on September 9, 2017 by the Public Works and Water
Committes and a public meeting held on June 11, 2018 by the General Government Committee, those
Committees cznsidered amending the Municipal Code to implement the below Code amendments and
favorably reco/nmended the Code Amendments to the President and Board of Trustees of the Village of
Western Springs:an‘

WHEREAS, the Piesident and Board of Trustees of the Village of Western Springs accept the
findings and recommendztion of the Public Works and Water Committee and the General Government
Committee relative to the Colie Amendments and incorporate said findings and recommendation into
this Ordinance by reference; and

WHEREAS, a capy of this Ordinan<e.was hand delivered by the Village to the current owners of
the 3803 Garden / 3909 Garden Avenue / 32.% Garden Properties at least thirty {30) calendar days prior
to the approval date of this Ordinance and a copv-was mailed by the Village Clerk’s Office by Regular
United States Mail to the taxpayers of record of the 3303 Garden / 3909 Garden Avenue / 3911 Garden
Properties {(only in the event the addresses of the taxp:yers of record were different than the common
street addresses of the 3903 Garden / 3509 Garden Aveauv: / 3911 Garden Properties) at least thirty (30)
calendar days prior to the approval date of this Ordinance; ard

WHEREAS, a copy of this Ordinance has been on file with «he Office of the Village Clerk for at
least thirty (30) calendar days prior to the approval date of this Grdinance and has, during that time,
been available for public use, inspection, and examination. In additior,_gursuant to Public Act 92-489,
the Director of Community Development or the Village Attorney notified the i “!incis Building Commission
of these proposed Code Amendments at least thirty {30) calendar days prior to tie approval date of this
Ordinance; and

WHEREAS, the President and Board of Trustees of the Village of Western Spriags make the
following findings in support of passage of this Ordinance:

A. The public need and purpose for this Project are that the 3903 Garden / 3909 Garden
Avenue / 3911 Garden Properties are currently served by aging public water mains iocated
on private property and not within a public utility easement, are not easily accessible in all
areas for repairs and are small diameter pipes that limit water pressure and water volume;
and

B. The Village is charging interest to the property owners who choose to repay the
Reimbursement Fee under the 36 month repayment plan or at the time of applying for a
building permit or at the time of closing on the sale of his/her property because this Project
involves the Village’s expenditure of public funds for the installation of private water service

3791923 4
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lines. This Praject is different than the water main line installation project that resulted in
the Tap On Fee assessed to certain 45th Street properties because those 45th Street
properties were already connected to functioning water main fines, which were not
abandoned in place, and there was no installation by the Village of any private water service
lines or other private infrastructure. The Village constructed a new public water main line
adjacent to certain 45th Street properties, which will have to pay a Tap On Fee, without
accrued interest, at the time of connection; and

C. This Project is in the best interests of the owners and occupants of the 3903 Garden / 3909
Carden Avenue / 3911 Garden Properties and is intended to protect the health, welfare and
s>faty of the owners and occupants of the 3903 Garden / 3909 Garden Avenue / 3911
Girden Properties by ensuring the continued delivery of potable water; and

WHEREAS, pursmant to the municipal water system lien authority of Section 11-126-4 of the
llinois Municipat Code [5% ILCS 5/11-126-4) and Title 1 {Administration), Chapter 1 (Official Village
Code), Section 1-1-3 {Am<iidments) of the Western Springs Municipal Code of 1997, as amended, the
Prasident and Board of Trusteis r.f *he Viltage of Western Springs find that the below Code Amendments
are in the best interests of the Viilage,its residents and the public and approve the amendments to Title
8 (Public Ways and Property), Chap'er 10 (Water and Sewer Charges Regulations) and Title 9 (Building
Regulations), Chapter 1 {Fee Schedules). Article A (Permit and Review Fees) of the Western Springs
Municipal Code of 1597, as set forth below

BE IT ORDAINED BY THE PRESIDENT AN() BCARD OF TRUSTEES OF THE VILLAGE OF WESTERN
SPRINGS, COOK COUNTY, ILLINOIS, AS FOLLOWS:

SECTION 1: The above recitals are incorporated yaeference into Section 1 of this Ordinance as
material terms and provisions.

SECTION 2: Title 8 (Public Ways and Property), Chapier 10 {(Water and Sewer Charges
Regulations), Section 8-10-3 {Application For Service; Fee; Deposit fexuired) of the Western Springs
Municipal Code of 1997, as amended, shall be further amended update the fitle of Subsection 8-10-3E
{Tap On Fees For New Construction, Tear Downs Or Major Renovations and Additions) so that it reads in

its entirety as follows:

“8-10-3t: TAP ON FEES FOR NEW CONSTRUCTION, TEAR DOWNS 'OR’ MAIOR
RENOVATIONS AND ADDITIONS FOR CERTAIN 45TH STREET PROPERTIES:”

SECTION 3: Title 8 (Public Ways and Property), Chapter 10 (Water and Sewer Charges
Regulations), Section 8-10-3 {Application For Service; Fee; Deposit Required) of the Western Springs
Municipal Code of 1997, as amended, shall be further amended by adding a new Subsection 8-10-3F (Tap
On Fees For New Construction, Tear Downs Or Major Renovations and Additions For Certain Garden
Avenue Properties) that reads in its entirety as follows:

“8.10-3F: TAP ON FEES FOR NEW CONSTRUCTION, TEAR DOWNS OR MAIGR
RENOVATIONS AND ADDITIONS FOR CERTAIN GARDEN AVENUE PROPERTIES: In
accordance with Ordinance No, 18- , the owners of the following properties shall
be required to pay the below reimbursement fee (“Reimbursement Fee”}, pursuant to
one of the below three payment options to be selected by each property owner:
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Property PIN Reimbursement Fee

3903 Garden Avenue | 18-06-105-002-0000 | “Not to exceed” amount egual to Six

Thousand Eight Hundred Forty-Nine and
17/100 Doltars ($6,849.17)

3909 Garden Avenue | 18-06-105-004-0000 | “Not to exceed” amount equal to Six

Thousand Eight Hundred Forty-Nine and
17/100 Dollars {$6,849.17)

3911 Garden Avenue | 18-06-105-005-0000 { “Not to exceed” amount equal to Six

Thousand Eight Hundred Forty-Nine and
17/100 Dollars {56,849.17)

The thre nevyment options available to the owners of the above properties (or any successor

owner of record, occupzat. developer, builder, lessee/licensee or agent) are as follows:

379192_3

The “Payinent-'n-Full Option” involves payment in full of the final Reimbursement Fee,
without any acsrozd interest due within thirty (30} calendar days of the Village's written
notice of the Project.completion and final assessed Reimbursement Fee. The failure of 2
property owner to make s timely payment in full shall automatically default the property

owner into the Building Péranit Application Payment or Sale/Closing Option.

The “36 Month Payment Plan Optisii” allows the Reimbursement Fee to be paid within a
thirty-six {36) month period, wich the payment of accrued simple interest at three
percent (3.0%) per annum. Interest veil’ <art to accrue thirty {30) calendar days after the
date of the Village's written notice of *ue Project completion and final assessed
Reimbursement Fee. The first monthly paymerncwill be due on the first day of the month
following the date of the Village’s written nrtice of the Project completion and final
assessed Reimbursement Fee, and each subsequen. mcnthly payment is due on the first
day of each subsequent month. The Village will provide to the Owner a 36 month
principal and_interest payment schedule. There shall be n$ nre-payment penalty, and
accrued interest shall be prorated on a 1/365th day basic, pased on the outstanding

balance due, through the date of final payment in full.

The *Building Permit Application Payment or Sale/Closing Option” reguirss the payment
of the final assessed Reimbursement Fee at the time that the property ouvner (or any
successor owner of record, occupant, developer, builder, lesseeflicensee ez agent

applies for a building permit to redevelop with new construction, such as a rep!acement
of the principal structure as a result of a tear-down development, or a major renovation
or addition is proposed for the principal structure or the construction of a garage or as
atherwise provided in this Section or at the closing in the event the property owner sells
the property. The property owner {or any successor owner of record, occupant,
developer, builder, lessee/licensee or agent} shall pay the final assessed Reimbursement
Fee and shall also pay the water meter fee, the sewer and water tap-on fees, and the
user fees relating to sewer and water installations and services for those charges
generally applicable in the Village for similar installations or services at the time that the
fees or charges are due. The monthly payments, the interest rate, the simple accrual of

the interest, no pre-payment penalty and the proration of any interest for this Option
: 8
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are the same as in the 36 Month Payment Plan Option abave, except that there shall be
no limit on duration on the accrual of interest other than _the date of payment in full of
the Reimbursement Fee and the accrued interest.

The property owners {or any successor owner of record, occupant, developer, builder,
lessee/licensee or agent) shail pay the final assessed Reimbursement Fee, plus interest if
applicable, and all of the other required fees, including the water meter fee, except that
no permit fees or water tap on fee shall be charged as part of the payment of the
Reimbursement Fee for the Rose/Garden/39"" Street Service Line Improvements Project.
The Reimbursement Fee is a “not to exceed” fee based on the final Project Costs and shall be
charged to each property owner (if the final Project Costs are equal to or above the “not to
ejceed” Reimbursement Fee) or reduced to match the actual Project Costs incurred, if the actual
P{oject Costs are less than the Reimbursement Fee. As part of the public benefit of this Project,
the iilupe agrees to waive the permit fee and water tap on fee required to be paid by each
properly cwner and agrees to pay any additionat Project Costs that exceed the Reimbursement
Amount. i secessary, the Village shall amend this Ordinance to reflect the actual, final Project
Costs and the final Reimbursement Fee. For any other additional or future sewer and water
service line connectionz. the sewer and water tap on fees and the user fees relating to
sewer and water ins’allations and services shall be those charges generally applicable in
the Village for similar installations or services at the time that the fees or charges are

due.

The estimated Total Water Main_and Service Line Improvements Project Costs are
$191,267.50, which includes the Village’s payment for the Village will pay for certain
improvements to a water main crossing’ a2 Flagg Creek {estimated to be $129,952.50)
the_installation of water service line tap;on. connections and water service lines
extending from the water mains in the front vard public rights-of-way to the buffalo
boxes for all of the Project properties (estimitec to be $39,195.00), and the
abandonment in place of the rear yard water mains{2stimated to be $22,120.00}. After

the Project is completed, if necessary, this Section of th= Crdinance will be amended to

state the final Reimbursement Fee.

After full payment of the Reimbursement Fee, the Village will fiie a seiease of lien and
confirmation of payment in full against title to each Subject Propartv with the Cook
County Recorder of Deeds Office. The municipal water system lien authority of the
Village is contained in Section 11-126-4 of the llfinois Municipal Code {65 .05 5/11-126-

4).

Fach additional or subsequent water main tap on by the owners of the above listed
properties will cost one thousand doliars {$1,000.00} as set forth in Subsection 3-1A-5A

of this Code.”

SECTION 4: Title 9 (Building Regulations), Chapter 1 {Fee Schedules), Article A (Permit and
Review Fees), Subsection 9-1A-5 (Water Main Tap On Fee) of the Western Springs Municipal Code of
1997, as amended, shall be further amended to read in its entirety as foliows:

“9-1A-5: WATER MAIN TAP ON FEE:
379192_3 7
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General Tap On Fee. One thousand dollars {$1,000.00) for each; except for the
roperties listed under subsections B and C below.

Tap On Fee For Certain 45™ Street Properties. The following propertiesreach-ef-which
shall pay a one-time tap on fee as required by Ordinance No. 04-2307:

Property: PIN: Deferred Tap On Fee:
302 45th Street 18-05-308-023 $6,855.00
303 45th Street 18-05-314-030 $6,855.00
304 45th Street 18-05-308-030 $6,855.00
319 45th Street 18-05-314-025 $6,855.00

Afler payment of the above one-time tap on fee of $6,855.00, each additional or
subrequent water main tap on by the owners of the above listed properties will cost one
thousaid Zollars (51,000.00).

Reimbursemeri( \Fee For Certain_Garden Avenue Properties. In accordance with
Ordinance No. 1%- | the owners of following properties shall be required to pay a
deferred tap on fee {‘Reimbursement Fee”], pursuant to one of the below three
payment options to be relected by each property owner:

Property: PIN: Estimated Deferred

Water Main Tap On Fee:

3903 Garden Avenue 18-06-105-002-0G00 ) | “Not to exceed” amount equal to Six

Thousand Eight Hundred Forty-Nine and
47/100 Dollars {$6,849.17)

3909 Garden Avenue | 18-06-105-004-0000 | "NOt/ to exceed” amount equal to Six

Thousand—~Cight Hundred Forty-Nine and
17/100 Dollar={$6,849.17)

3911 Garden Avenue 18-06-105-005-0000 | "Not to excoed” amount egual to Six

Thousand Fight Jiundred Forty-Nine and
17/100 Dollars (56,345.17)

The three payment options available to the owners of the above propertics [rr any successor

owner of record, occupant, developer, builder, lessee/licensee or agent) are as fullrws:

The “Payment-in-Full Option” involves payment in full of the final Reimbursenieat Fee,
without any accrued interest due within thirty (30) calendar days of the Village's written
notice of the Project completion and final assessed Reimbursement Fee. The failure of a
property owner to make a timely payment in full shall automatically default the property
owner into the Building Permit Application Payment or Sale/Closing Option.

The “36 Month Payment Plan Option” allows the Reimbursement Fee to be paid within a
thirty-six {36} month_period, with the payment of accrued simple interest at three
percent {3.0%) per annum. Interest will start to accrue thirty (30) calendar days after the
date of the Village’s written notice of the Project completion and final assessed
Reimbursement Fee. The first monthly payment will be due on the first day of the month

8
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foliowing the date of the Village's written notice of the Project completion and final
assessed Reimbursement Fee and each subsequent monthly payment is due on the first
day of each subseguent month. The Village will provide to the Owner a 36 moanth
rincipal and interest payment schedule. There shall be_no pre-payment_penalty, and
accrued interest shall be prorated on a 1/365th day basis, based on_the outstanding
balance due, through the date of final payment in full.

The “Building Permit Apptication Payment or Sale/Closing Option” requires the payment
of the final assessed Reimbursement Fee at the time that the property owner (or any
successor owner of record, occupant, developer, builder, |esseeflicensee or agent}

applies for a building permit to redevelop with new construction, such as a replacement
o, the principal structure as a result of a tear-down development, or a major renovation

or aldition is proposed for the principal structure or the construction of a garage or as
otherwis= provided in this Section or at the closing in the event the property owner sells
the proreriy. The property owner {or any successor owner of record, occupant,
developer, builder, lesseeflicensee or agent] shail pay the final assessed Reimbursement
Fee and shall alro.0ay the water meter fee, the sewer and water tap-on fees and the
user fees relating t;-sewer and water installations and services for those charges
generally applicable in the Village for similar installations or services at the time that the

fees or charges are due.

The property owners {or any succazsor owner of record, eccupant, developer, builder,
lessee/licensee or agent) shall pay the final assessed Reimbursement Fee, plus interest if
applicable, and all of the other requiced fees, including the water meter fee, except that
no permit fees or water tap on fee snall he charged as part of the payment of the
Reimbursement Fee for the Rose/Garder;3Tth Street Service Lline Improvements
Project. The Reimbursement Fee is a “not to exr.ezd” fee based an the final Project Costs

and shall be charged to each property owner (if the tinal Project Costs are equal to or

above the "not to exceed” Reimbursement Fee) or rcduced to match the actual Project
Costs incurred, if the actual Project Costs are less than the Reimbursement Fee. As part
of the public benefit of this Project, the Village agrees to waiv 2 tbe permit fee and water

tap on fee required to be paid by each property owner and agre¢s to pay any additional

Project Costs that exceed the Reimbursement Amount. If necessary, the Village shall
amend this Ordinance to reflect the actual, final Project Ceste znd the final
Reimbursement Fee. For any other additional or future sewer and water service line
connections, the sewer and water tap on fees and the user fees relating to sawer_and
water instaliations and services shali be those charges generally applicable in the Village
for similar installations or services at the time that the fees or charges are due.

The estimated Total Water Main _and Service Line Improvements Project Costs are
$191,267.50, which includes the Village's payment for the Village will pay for certain
improvements to a water main crossing at Flagg Creek (estimated to be $129,952.50),
the installation of water service line tap-on connections_and water service lines

extending from the water mains in the front yard public rights-of-way to the buffalo

boxes for all of the Project properties (estimated to be 539,195.00} and the
abandonment in place of the rear yard water mains (estimated to be 522,120.00), After
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the Project is comptleted, if necessary, this Section of the Ordinance will be amended to
state the final Reimbursement Fee,

After full payment of the Reimbursement Fee, the Village will fite a release of lien and
confirmation_of payment_in full against title to each Subject Property with the Cook
County Recorder of Deeds Office. The municipal water system lien authority of the
Village is contained in Section 11-126-4 of the lllinois Municipal Code {65 ILCS 5/11-126-

4).

Each additional or subseguent water main tap on by the owners of the above listed

properties will cost one thousand dollars {$1,000.00] as set forth in Subsection 3-1A-5A

o this Code.”

SECTION 5: (A ertified copy of this Ordinance, and any amendatory Ordinance and any releases
of lien and payment in fi:ii zonfirmations, shall be filed against title to each of the 3903 Garden / 3909
Garden Avenue / 3911 Giiaen Properties identified above with the Cook County Recorder of Deeds
Office (“CCRD") by the Village, at th2 Village’s cost. A copy of the CCRD filed-stamped Ordinance or other
related documents shall be mail¢d to.2ach property owner by the Village after the CCRD filing has been
performed.

SECTION 6: All tables of conten's. iridexes, and internal references or cross-references to
sections that have been deleted or amended bv_the Code Amendments set forth above shall be
amended by the Village’s codifier so as to be cons'stent with the terms of this Ordinance.

SECTION 7: All ordinances, codes or regulations. or parts of ordinances, codes or regulations, of
the Village of Western Springs in conflict with the provisions of this Ordinance are repealed insofar as
they conflict herewith.

SECTION 8: Fach section, paragraph, clause and provision ¢f.th’s Ordinance is separable, and if
any provision is held unconstitutional or invalid for any reason, such Jeacision shall not affect the
remainder of this Ordinance, nor any part thereof, other than that part affect=# by such decision.

SECTION 8: Except as to the Code Amendments set forth above in this Urdinance, all Chapters
and Sections of the Western Springs Municipal Code of 1997, as amended, shall ren.ain/n-full force and
effect.

SECTION 10: This Ordinance shall be in full force and effect from and after its passage. a7 proval
and publication as provided by State law.

SECTION 11: Pursuant to Section 1-2-4 of the Ilinois Municipal Code (65 ILCS 5/1-2-4), the
President and Board of Trustees of the Village of Western Springs find and decide that itis in the best
interests of the Village that the above Code Amendments be in full force and effect immediately upon
passage of this Ordinance so that they can be immediately implemented and enforced. The Code
Amendments set forth in this Ordinance shall be effective immediately for purposes of implementation
and enforcement, as noted above, provided that this Ordinance receives a favorable vote of two-thirds
(2/3rds) of the corporate authorities of the Village then holding office.
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PASSED by the Board of Trustees of the Village of Western Springs, Cook County, lliinois at a
Regular Meeting thereof, held on the 23rd day of July, 2018, and approved by me as President on the

same day. Ve atlinie

ATTEST: Alice F. Gallagherf\/iliage Presiflent
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STATE OF ILLINOIS )

COUNTY OF COOK )

CLERK'S CERTIFICATE

[, Ciaine T. Haeske, Deputy Clerk Of The Village Of Western
Springs, In The CounnOf Cook And State Of lllinois, Do Hereby Certify That
Attached Hereto Is A True And Correct Copy Of Board of Trustees Ordinance
No. 18-2928 Amending The ‘Western Springs Municipal Code Of 1997, As
Amended, Title 8 (Public Ways Ard Property), Chapter 10 (Water And Sewer
Charges Regulations), Section 8-10-2 (Initiating Service), Subsection 8-10-3E
(Tap On Fees For New Construction, Tear Lowns Or Major
Renovations/Additions For Certain 45th StreetFroperties) And Subsection 8-10-
3F (Tap On Fees For New Construction, Tear Dowrs Or Major
Renovations/Additions For Certain Garden Avenue Propeities), And Title 9
(Building Regulations), Chapter 1 (Fee Schedules), Article A {Permit And Review
Fees), Section 9-1A-5 (Water Main Tap On Fee), Subsection 9:7A-5A (Water
Main Tap On Fee Generally), Subsection 9-1A-5B (Water Main Tap O Fee For
Certain 45th Street Properties) And Subsection 9-1A-5C (Reimbursemeint.Fee
For Certain Garden Avenue Properties) Dated July 23, 2018.

IN WITNESS WHEREOF, | Have Hereunto Set My Hand And Affixed The
SelaifOf The Sald Village Of Western Springs This 25th day of June, 2018.

L/f

.........

'?" B S ORI ;
e - (SEAL); v -

Rt Elaine T. Haeske, Deputy Village Clerk

A% Village Of Western Springs

iManage 1418941




