UNOFFICIAL COPY

Doc#. 1827041041 Fee: $132.00

|||II"IOIS Antl-PI‘edatOFy Karen A.Yarbrough

. . Cook County Recorder of Deeds
Lending Database Date: 09/27/2018 10:02 AM Pg: 1 of 43
Program

Certificate of Exemption

19 G@an o o23:pP
MR Sy

L

Report Mortgage Fi7u
844-768-1713

The property identified as: PIN: 27-10-300-025-0000

Address:
Street: 30 Orland Square Drive

Street line 2:
City: Orland Park State: IL ZIP Code; 60462

Lender Edward M. Lewis and Mona J. Lewis

Borrower: 30 Orland Square Dr., LLC, an Hfiinois Limited Liability Coripany

Loan / Mortgage Amount: $369,750.00

This propery is located within the program area and the transaction is exempt from the requirerieis of 765 ILCS 77/70

et seq. because the application was taken by an exempt entity.

Certificate number: 23DE6F38-C32D-4471-ADED-1CFOD8B084BC Execution date: 9/25/2018




1827041041 Page: 2 of 43

UNOFFICIAL COPY

THIS INSTRUMENT
PREPARED BY AND WHEN
RECORDED, RETURN TO:

O’Brien Law Group P.C.
15020 S. Ravinia Ave, Ste. 20
Orland Park 1L 60462

MORTGAGE

THIS MORTGAGE, (this "Morizunc"), executed on September 25, 2018, is entered
into by 30 Orland Square Dr LLC, an [llinoi¢ Limited Liability Company as mortgagor for all
purposes hereunder (collectively “Borrower™), v+hose address is 30 Orland Square Drive, Orland
Park IL 60462 and Edward M. Lewis and Mona J. L ewis as mortgagee for all purposes
hereunder (collectively "Lender™), whose address is

L0 LA Scn bR pESeuine MV B 5031 J 7/ For all state law, statutory and
other purposes hereunder, (i) the term "Borrower" as used h<iein shall be deemed to mean a
mortgagor of the Property as described herein the same as if the terni "mortgagor” were used in
lieu of the term "Borrower" throughout this Mortgage, and (ii) the tér:m,"Lender” as used herein
shall be deemed to mean a mortgagee of the Property with all of the rigts conferred hereby the
same as if the term "mortgagee” were used in lieu of the term "Lender" tn’oughout this
Mortgage.

WITNESSETH:

THAT FOR AND IN CONSIDERATION OF THE SUM OF TEN AND-NO/100
DOLLARS ($10.00), AND OTHER VALUABLE CONSIDERATION, INCLUDING THE
INDEBTEDNESS HEREIN RECITED AND THE TRUST HEREIN CREATED, THE RECEIPT
AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, BORROWER
HEREBY IRREVOCABLY MORTGAGES, WARRANTS, GRANTS, BARGAINS, SELLS,
CONVEYS, TRANSFERS, PLEDGES, SETS OVER, AND ASSIGNS, AND GRANTS A
SECURITY INTEREST, TO AND IN FAVOR OF LENDER AND ITS SUCCESSORS AND
ASSIGNS, all of the following described property, whether now owned or hereafter acquired
(collectively, the "Property"):

(A)  Allthat certain real property sitvated in the County of Cook, State of Illinois, more
particularly described on Exhibit A attached hereto and incorporated herein by this reference (the
“Land"), together with all of the easements, rights, privileges, franchises, tenements, hereditaments
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and appurtenances now or hereafter thereunto belonging or in any way appertaining thereto, and
all of the estate, right, title, interest, claim and demand whatsoever of Borrower therein or thereto,
either at law or in equity, in possession or in expectancy, now owned or hereafter acquired;

(B)  Allstructures, buildings and improvements of every kind and description now or at
any time hereafter located or placed on the Land (the "Improvements");

(C)  All easements, rights-of-way, strips and gores of land, vaults, streets, ways, alleys,
passages, sewer rights, and other emblements now or hereafter located on the Land or under or
above the same or any part or parcel thereof, and all estates, rights, titles, interests, tenements,
hereditamznte and appurtenances, reversions and remainders whatsoever, in any way belonging,
relating or apperiaining to the Property or any part thereof, or which hereafter shall in any way
belong, relate ov-b< appurtenant thereto, whether now owned or hereafter acquired by Borrower;

(D) Intentiorai'y Omitted;

(E)  All water, water-courses, ditches, wells, reservoirs and drains and all water, ditch,
well, reservoir and drainage rigiits and powers which are appurtenant to, located on, under-or above
or used in connection with the Land or the Improvements, or any part thereof, together with (i) all
utilities, utility lines, utility commitments, utility capacity, capital recovery charges, impact fees
and other fees paid in connection with sanie. (i) reimbursements or other rights pertaining to utility
or utility services provided to the Land and/cr improvements and (jii) the present or future use or
availability of waste water capacity, or other util'ty fucilities to the extent same pertain to or benefit
the Land and/or Improvements, including, withoutdimitation, all reservations of or commitments
or letters covering any such use in the future, whether rov- existing or hereafter created or acquired;

(F)  All cash funds, deposit accounts and other rizhts and evidence of rights to cash,
now or hereafter created or held by Lender pursuant to this Mortgage, including, without
fimitation, all funds now or hereafier on deposit in the Reserves (25 héreinafter defined);

(G)  All leases, licenses, tenancies, concessions and occupancy agreements of the Land
or the Improvements now or hereafter entered into and all rents, royalties, issues, profits, bonus
money, revenue, income, rights and other benefits (collectively, the "Rents" oi “Reits and Profits")
of the Land or the Improvements, or the fixtures or equipment, now or hereafte: arising from the
use or enjoyment of all or any portion thereof or from any present or future lease tiicluding,
without fimitation, oil, gas and mineral leases), license, tenancy, concession, occupancy igreement
or other agreement pertaining thereto or arising from any of the Contracts (as hereinafter defined)
or any of the General Intangibles (as hereinafter defined) and all cash or securities (the "Security
Deposits"} deposited, to the extent applicable, in the security deposit account (the "Security
Deposit Account") to secure performance by the tenants, lessees or licensees, as applicable, of
their obligations under any such leases, licenses, concessions or occupancy agreements, whether
said cash or securities are to be held until the expiration of the terms of said leases, licenses,
concessions or occupancy agreemeats or applied to one or more of the installments of rent coming
due prior to the expiration of said terms, subject, however, to the provisions contained herein;

(H)  Alicontracts and agreements now or hereafter entered into covering any part of the
Land or the Improvements (collectively, the "Contracts") and all revenue, income and other
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benefits thereof, including, without limitation, management agreements, service contracts,
maintenance contracts, equipment leases, personal property leases and any contracts or documents
relating to construction on any part of the Land or the Improvements (including plans,
specifications, studies, drawings, surveys, tests, operating and other reports, bonds and
governmental approvals) or to the management or operation of any part of the Land or the
Improvements;

)] All present and future monetary deposits given to any public or private utility with
respect to utility services furnished to any part of the Land or the Improvements;

(H Intentionally Omitted.

(K)  Advwater taps, sewer taps, certificates of occupancy, permits, special permits, uses,
, approvals and otiicr rights-and privileges now or hereafter obtained in connection with the Land
or the Improvements-ard all present and future warranties and guaranties relating to the
Improvements or to any. fixtures, now or hereafter located or installed on the Land or the
Improvements;

(L)  all architectural rerdermgs, models, drawings, plans, specifications, studies and
data now or hereafter relating to the Land or the Improvements;

(M)  Allright, title and interest of orrower in any insurance policies or binders new or
hereafter relating to the Property, including any unearned premiums thereon;

(N)  All proceeds, products, substitutions ard accessions (including claims and demands
therefor) of the conversion, voluntary or involuntary, of zay of the foregoing into cash or liquidated
claims, including, without limitation, proceeds of insuranc 2nd condemnation awards; and

(O)  All other or greater rights and interests of every aature in the Land or the
Improvements whether now owned or hereafter acquired by Borrowsr,

FOR THE PURPOSE OF SECURING:

(1) The debt evidenced by that certain Promissory Note (such romissory Note,
together with any and all renewals, modifications, amendments, restatements, conzolidations,
substitutions, replacements and extensions thereof, is hereinafter referred to as the "Newe") of even
date with this Mortgage, made by Borrower and payable to the order of Lender in the Griginal
principal amount of Three Hundred Sixty-Nine Thousand Seven Hundred Fifty Dollars
($369,750.00) (the "Loan" or the "Loan Amount"), together with interest at a rate per annum of
six per cent (6.0%) and having a maturity date of October 1, 2021;

(2} The full and prompt payment and performance of all of the provisions, agreements,
covenants and obligations herein contained and contained in any other agreements, documents or
instruments now or hereafter ¢videncing, securing or otherwise relating to the indebtedness
evidenced by the Note (the Note, this Mortgage, the Assignment (as hereinafter defined) and such
other agreements, documents and instruments, together with any and all renewals, modifications,

amendments, restatements, consolidations, substitutions, replacements, and extensions and

modifications thereof, are hereinafter collectively referred to as the "Loan Documents") and the

3



1827041041 Page: 5 of 43

UNOFFICIAL COPY

payment of all other sums therein covenanted to be paid, including, without limitation, any
applicable yield maintenance premiums or prepayment fees;

(3)  Any and all future or additional advances (whether or not obligatory) made by
Lender to protect or preserve the Property or the lien or security interest created hereby on the
Property, or for taxes, assessments or insurance premiums as hereinafter provided or for
performance of any of Borrower’s obligations hereunder or under the other Loan Documents or
for any other purpose provided herein or in the other Loan Documents (whether or not the original
Borrower remains the owner of the Property at the time of such advances) together with interest
thereon at the Default Interest Rate (as defined in the Note); and

(4) < /ay and all other indebtedness now owing, or which may hereafter be owing by
Borrower to Leiider, however and whenever incurred or evidenced, whether express or implied,
direct or indirect, apsolute or contingent, or due or to become due, and all renewals, modifications,
amendments, restatements, consolidations, substitutions, replacements and extensions thereof.

(All of the sums referted to ir. Subsections (1) through (4) above are herein sometimes referred to
as the "secured indebtedness" or the "indebtedness secured hereby").

TO HAVE AND TO HOLD t!ie Property unto Lender, its successors and assigns forever,
and Borrower does hereby bind itself, its suzczssors and assigns, to WARRANT AND FOREVER
DEFEND the title to the Property unto Lender against every person whomsoever lawfully claiming
or to claim the same or any part thereof for the ourposes and uses herein set forth;

PROVIDED, HOWEVER, that if the principal and interest and all other sumis due or to
become due under the Note, shall have been paid at the'tirie-and in the manner stipulated therein
and all other sums payable hereunder and all other indebtedness secured hereby shall have been
paid and all other covenants contained in the Loan Documents skalii have been performed, then, in
such case, this Mortgage shall be satisfied and the estate, right, title‘and interest of Lender in the
Property shall cease, and upon payment to Lender of all costs aié expernses incurred for the
preparation of the release hereinafter referenced and all recording costs i 2!lowed by law, Lender
shall release this Mortgage and the lien hereof by proper instrument.

ARTICLE X
COVENANTS OF BORROWER

For the purpose of further securing the indebtedness secured hereby and for the protection
of the security of this Mortgage, for so long as the indebtedness secured hereby or any part thereof
remains unpaid, Borrower represents, covenants and agrees as follows:

1.1 Warranties of Borrower. Borrower, for itself and its successors and assigns, does
hereby represent, warrant and covenant to and with Lender, its successors and assigns, that as of
the effective date herein:

(a)  Borrower has good, marketable and indefeasible: fee simple title to the

Property, subject only to those matters (the "Permitted Exceptions") expressly listed as special
exceptions (i.e., not pre-printed or standard exceptions) to coverage in the title insurance policy

4
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insuring the lien of this Mortgage and approved by Lender (the "Title Insurance Policy"), and has
full power and lawful authority to grant, bargain, sell, convey, assign, transfer, encumber and
mortgage its interest in the Property in the manner and form hereby done or intended. None of the
Permitted Exceptions materially interferes with the security intended to be provided by this
Mortgage, the current primary use of the Property or the current ability of the Property to generate
income sufficient to service the Loan. Borrower will preserve its interest in and title to the Property
and will forever warrant and defend the same to Lender against any and all claims whatsoever and
will forever warrant and defend the validity and priority of the lien and security interest created
herein against the claims of all persons and parties whomsoever, subject to the Permitted
Exceptions. - The foregoing warranty of title shall survive the foreclosure or other enforcement of
this Mortgage, and shall inure to the benefit of and be enforceable by Lender in the event Lender
acquires title ton Property pursuant to any foreclosure or otherwise;

(b) ~ (Mo bankruptcy or insolvency proceedings are pending or contemplated by
Borrower or, to the besc kiiowledge of Borrower, against Borrower or by or against any endorser,
cosigner or-guarantor of th=Note;

(¢} All reports, certificates, affidavits, statements and other data furnished by
Borrower to Lender in connection (vith the Loan are true and correct in all material respects and
do not omit to state any fact or circun stznce necessary to make the statements contained therein
not misleading;

(d)  The execution, delivery aad performance of this Mortgage, the Note and all
of the other Loan Documents have been duly authirized by all necessary action to be taken, and
are binding and enforceable against Borrower in accoldziice with the respective terms thereof and
do not contravene, result in a breach of or constitute (upor tse giving of notice or the passage of
time or both) a default under its partnership agreement, cert'ficate or articles of incorporation or
other organizational documents of Borrower. or any contract o zgreement of any nature to which
Borrower is a party or by which Borrower or any of its property niay ke bound and do not violate
or contravene any law, order, decree, rule or regulation to which Borsower is subject;

(e)  Borrower is not required to obtain any consent, apprcval or authorization
from or to file any declaration or statement with, any governmental authoriy or agency in
connection with or as a condition to the execution, delivery or performance of thisiviortgage, the
Note or the other Loan Documents which has not been so obtained or filed;

H Borrower has obtained or made all necessary (i) consents, approvals and
authorizations and registrations and filings of or with all governmental authorities or agencies and
(ii) consents, approvals, waivers and notifications of partners, stockholders, members, creditors,
lessors and other non-governmental persons and/or entities, in each case, which are required to be
obtained or made by Borrower in connection with the execution and delivery of, and the
performance by Borrower of its obligations under, the Loan Documents;

(g)  Borrower is not an "investment company," or a company. "controlled" by an
“investment company,” as such terms are defined in the Investment Company Act of 1940, as
amended;
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(h)  Borrower has, if required, has filed all federal, state and local tax returns
required to be filed and has paid or made adequate provision for the payment of all federal, state
and local taxes, charges and assessments, including sales and payroll taxes, payable by Borrower
and its general partners, if any. Borrower is not an "employee benefit plan," as defined in
Section 3(3) of the Employee Retirement Income Security Act of 1974, as amended ("ERISA"),
which is subject to Title I of ERISA and the assets of Borrower do not constitute "plan assets" of
one or more such plans within the meaning 0f 29 C.F.R. Section 2510.3-101;

(i) The Land and the Improvements and the intended use thereof by Borrower
comply with all applicable restrictive covenants, zoning ordinances, subdivision and building
codes, fleod cisaster laws, applicable health and environmental laws and regulations and all other
ordinances, ord<ss or requirements issued by any state, federal or municipal authorities having or
claiming jurisdiction over the Property. The Land and Improvements constitute a separate tax
parcel for purposes 9t ad valorem taxation. The Land and Improvements do not require any rights
over, or restrictions «against, other property in order to comply with any of the aforesaid
governmental ordinances, siders or requirements;

G) All utility services necessary and sufficient for the fult use, occupancy,
operation and disposition of the Land and the Improvements for their intended purposes are
available to the Property, including wafer, storm sewer, sanitary sewer, gas, electric, cable and
telephone facilities, through public rights-ofway or péerpetual private easements reflected in the
Title lnsurance Policy;

(k) All streets, roads, highways  bridges and waterways necessary for access to
and full use, occupancy, operation and disposition of the Land and-the Improvements have been
completed, have been dedicated to and accepted by the spzropriate municipal authority and are
open and available 1o the Land and the Improvements without further condition or cost to
Borrower;

(1) There are no judicial, administrative, mediation or arbitration actions, suits
or proceedings pending or threatened against or affecting Borrower oi-ths Property which, if
adversely determined, would have a material adverse effect on (a) the Propernty, (b) the business,
prospects, profits, operations or condition (financial or otherwise) of Fotower, (c) the
enforceability, validity, perfection or priority of the lien of any Loan Document; < £{).the ability
of Borrower to perform any obligations under any Loan Document (collectively; " "Material
Adverse Effect™);

(m)  Asofthe date of this Mortgage (i) the Property, except for final readings, is
free from delinquent water charges, sewer rents, taxes and assessments and from unrepaired
damage caused by fire, flood, accident or other casualty, and (i) no part of the Land or the

[mprovements has been taken in condemnation, eminent domain or like proceeding nor is any sich
proceeding pending or to Borrower's knowledge and belief, threatened or contemplated;

(n)  Borrower possesses all franchises, patents, copyrights, trademarks, trade
names, licenses and permits adequate for the conduct of its business substantially as now
conducted;
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(0)  There are no security agreements or financing statements affecting any of
the Property other than the security agreements and financing statements created in favor of
Lender;

(p)  The Property is free and clear of any mechanics' or materialmen's liens or
liens in the nature thereof, and no rights are outstanding that under law would give rise to any such
liens, any of which liens are or may be prior to, or equal with, the lien of this Mortgage, except
those which are insured against by the Title Insurance Policy;

(@)  No Existing Lease or Contract or easement, right-of-way, permit or
declaratioi (ecllectively, "Property Agreements") provides any party with the right to obtain a lien
or encumbranice-upon the Property superior to the lien of this Mortgage:

(r) The Property is taxed separately without regard to any other real estate and
constitutes a legally sulidivided lot under all applicable legal requirements (or, if not subdivided,
no subdivision or platting »f<he Property is required under applicable legal requirements), and for
all purposes may be mortgager., conveyed, pledged, hypothecated, assigned or otherwise dealt with
as an independent parcel;

(s)  The Property tanrs no part of any property owned, used or claimed by
Borrower as a residence or business homasf.ad and is not exempt from forced sale under the laws
of the State in which the Property is located. Borrower hereby disclaims and renounces each and
every claim to all or any portion of the Property as a homestead. The Loan evidenced by the Loan
Documents is made and transacted solely for busiiess. investment, commercial or other similar
purposes;

: (t) There are'no outstanding options or rights of first offer or refusal to purchase
aIl or any portion of the Property or Borrower's interest therein o ovmership thereof;

(u)  There are no actions, suits, proceedings or crdurs of record or of which
Borrower has notice, and, to the best of Borrower's knowledge, the#= are no inquiries or
investigations, pending or threatened, in any such case against, involving or afcting the Property,
at law or in equity, or before or by any federal, state, municipal or other governmeiial department,
commission, board, bureau, agency or instrumentality, domestic or foreign, alleging i violation
of any federal, state or local law, statute, ordinance, rule or regulation relating to Lr'.._rufonmentai
Laws. Furthermore, Borrower has not received any written claim, notice or opinioa that the
ownership or operation of the Property violates any federal, state or local law, statute, orGinance,
rule, regulation, decree, order; and/or permit relating to Environmental Laws, and, to the best of
Borrower's knowledge, no valid basis for any proceeding, action or claim of such nature exists;

(v) The representations and warranties contained in this Mortgage, or the
review and inquiry made on behalf of Borrower therefor, have all been made by persons having
the- requisite expertise and knowledge to provide such representations and warranties. No
statement or fact made by or on behalf of Borrower in this Mortgage or in any certificate, document
or schedule furnished to Lender pursuant hereto, contains any untrue statement of a material fact
or omits to state any material fact necessary to make statements contained therein or herein not
misleading (which may be to Borrower's best knowledge where so provided herein). There is no
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fact presently known to Borrower which has not been disclosed to Lender which would have a
Material Adverse Effect; and

(w)  Atall times throughout the term of the Loan, including after giving effect
to any Sale permitted pursuant to this agreement, (a) none of the funds or other assets of Borrower,
any. guarantor or indemnitor of any portion of the Loan or other indebtedness secured hereby, or
any principal of any of them, constitute property of, or are beneficially owned, directly or
indirectly, by any person, entity or government subject to trade restrictions under U.S. law,
including, but not limited to, the International Emergency Economic Powers Act, 50 U.S.C.
§§ 1701 et seq., the Uniting and Strengthening America by Providing Appropriate Tools Required
to Intercept 2id Obstruct Terrorism (USA Patriot Act) Act of 2001 (Public Law 107-56), The
Trading with'th< Enemy Act, 50 U.S.C. App. | et seq., and any Executive Orders or regulations
promulgated under any such legislation with the result that the investment in Borrower, or any
such guarantor, indeiritor or principal, as applicable (whether directly or indirectly), is prohibited
by law or the Loan inade by the Lender is in violation of law (any such person, entity or
government being referre -0 herein as an "Embargoed Person™); (b) no Embargoed Person has
any interest of any nature whatsoever in Borrower, or any such guarantor, indemnitor or principal,
as applicable, with the result that th-investment in Borrower, or any such guarantor, indemnitor
or principal, as applicable (whether directly or indirectly), is prohibited by law or the Loan is in
violation of law; and (c) none of thefiads of Borrower, or any such guarantor, indemnitor or
principal, as applicable, have been derived irom any unlawful activity with the result that the
investment in Borrower, or any such guarautor.-isidemnitor or principal, as applicable (whether
directly or indirectly), is prohibited by law or the Loan is in violation of law.

1.2 Defense of Title. If, while this Mortgég« is in force, the title to the Property or the
interest of Lender therein shall be the subject, directly of indirectly, of any action at law ot in
equity, or be attached directly or indirectly, or endangered. ztouded or adversely affected in any
manner, Borrower, at Borrower's expense, shall take all necessary and proper steps for the defense
of said title or interest, including the employment of counsel reasorably approved by Lender, the
prosecution or defense of litigation, and the compromise or discharge-0f claims made against said
title or interest.

1.3 Performance of Obligations. Borrower shall pay when due the princinal of and the
interest on the indebtedness secured hereby including all charges, fees and other sup:s raquired to
be paid by Borrower as provided in the Note, this Mortgage, and other Loan Documents, and shall
observe, perform and discharge all obligations and conditions, and comply with all prohitiitions,
covenants and agreements to be observed, performed or discharged by Borrower set fottir in the
Note, this Mortgage, and other Loan Documents in accordance with their terms. In the event that
Lender determines that Borrower is not adequately performing any of its obligations under this

Mortgage or under any of the other Loan Documents, after providing written notice to Borrower
of the inadequacy and a reasonable opportunity to cure, Lender may, without limiting or

waiving any other rights or remedies of Lender hereunder, take such steps with respect thereto as
Lender shall deem necessary or proper and any and al costs and expenses reasonably incurred by
Lender in connection therewith, together with interest thereon at the Default Interest Rate (as
defined in the Note) from the date incurred by Lender until actually paid by Borrower, shall be
immediately paid by Borrower on demand and shall be secured by this Mortgage and by all of the
other Loan Documnents securing all or any part of the indebtedness evidenced by the Note.
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14  [nsurance. Borrower shall, at Borrower's expense, maintain in force and effect on
the Property at all times while this Mortgage continues in effect the following insurance:

(@)  "All-risk" coverage insurance against loss or damage to the Property from
all-risk perils, with any and all exclusions subject to Lender approval and otherwise satisfactory to
Lender. The amount of such insurance shall be not less than one hundred percent (100%) of the
full replacement cost of the Improvements, furniture, furnishings, fixtures, equipment and other
items {whether personalty or fixtures) included in the Property and owned by Borrower from time
to time, without reduction for depreciation. The determination of the replacement cost amount
shall be adjusted annually to comply with the requirements of the insurer issuing such coverage
or, at Lenucr's election, by reference to such indexes, appraisals or information as Lender
determines in iis reasonable discretion. Full replacement cost, as used herein, means, with respect
to the Improverents, the cost of replacing the Improvements without regard to deduction for
depreciation, exclusive of the cost of excavations, foundations and footings below the lowest
basement floor, and ineays, with respect to such furniture, furnishings, fixtures, equipment and
other items, the cost of replacing the same. Each policy or policies shall contain a replacement
cost endorsement and eithcr up-agreed amount endorsement (to avoid the operation of any
co-insurance provisions) or a’ waiver of any co-insurance provisions, all subject to Lender's
approval.

(b)  Commercial genersi diability insurance for personal injury, bodily injury,
death and property damage liability in ainounts not less than $1,000,000.00 per occurrence,
$3,000,000.00 aggregate (inclusive of umbrella coverage) or such lesser amount as Lender in
Lender's sole discretion may accept, for bodily irjnry, personal injury and property damage.
Lender hereby retains the right to periodically review.:nz amount of said liability insurance being
maintained by Borrower and to require an increase in the aranunt of said liability insurance should
Lender deem an increase to be reasonably prudent under theiv existing circumstances.

(¢)  Such other insurance on the Property 4r- on- any replacements or
substitutions thereof or additions thereto as may from time to time b2 »cauired by Lender against
other insurable hazards or casualties which at the time are commonly insured against in the case
of property similarly situated, due regard being given to the height and type of buildings, their
construction, location, use and occupancy.

The "all-risk" commercial property and rental income insurance required hérzinder shall
cover perils of terrorism and acts of terrorism and Borrower shall maintain commercial ;noperty
and rental income insurance for loss resulting from perils and acts of terrorism on terms (icluding
amounts) consistent with those required hereunder at all times during the term of the Loan,
provided, however, Borrowet's insurance coverage may exclude perils and acts of terrorism if
Borrower also obtains, at Borrower's sole cost and expense, a Terrorism Policy (hereinafter
defined). The term "Tetrorism Policy", as used herein, shall mean a separate stand-alone terrorism
insurance policy obtained by Borrower which corresponds to- Borrower's primary insurance
exclusion relating to acts or perils of terrorism such that there are no. gaps in coverage and being
otherwise acceptable to Lender and consistent as to coverage amounts, ratings and conditions with
the requirements of this Section 1.4 as it relates to other sorts of insurance coverage. Borrower
shall not decline or otherwise terminate any terrorism coverage offered under Borrower's all-risk
policy unless a Terrorism Policy is already in place,
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All such insurance shall (i) be issued by companies approved by Lender and authorized to
do business in the state where the Property is located, with a claims paying ability rating of "A."
or better by Standard & Poor's Rating Services, a division of The McGraw Hill Companies, Inc.,
(i1) contain the complete address of the Land (or a.complete legal description), (iii) be for a term
of at least one (1) year, (iv) contain deductibles no greater than $10,000.00 or as otherwise required
by Lender, and (v) be subject to the approval of Lender as to insurance companies, amounts,
content, forms of policies, any exclusions, method by which premiums are paid and expiration
dates.

Borrower shall as of the date hereof deliver to Lender evidence that said insurance policies.
have been paiu current as of the date hereof and certified copies of such insurance policies and
original certificaies of insurance signed by an authorized agent evidencing such insurance
satisfactory to Lender. Borrower shall renew all such insurance and deliver to Lender certificates
evidencing such renewals at least thirty (30) days before any such insurance shall expire. Without
limiting the required eidsisements to insurance policies, Borrower further agrees that all such
policies shall provide that proceeds thereunder shall be payable to Lender, its successors and
assigns, pursuant and subjec! to 2 mortgagee clause (without contribution) of standard form
attached to, or otherwise made a part.of, the applicable policy and that Lendesr, its successors and
assigns, shall be named as an additional insured under all liability insurance policies. Borrower
further agrees that all such insurance policies: (i) shall provide for at least thirty (30) days' prior
writien notice to Lender prior to any ‘czocellation or termination thereof and prior to any
modification thereof which affects. the interzst of Lender; (ii) shall contain an endorsement or
agreement by the insurer that any loss shall be payable to Lender in accordance with the terms of
such policy notwithstanding any act or negligence of Borrower which might otherwise result in
forfeiture of such insurance; and (iii) shall either nams 1 znder as an additional insured or waive
all rights of subrogation against Lender. The delivery to-Lzuder of the insurance policies or the
certificates of insurance as provided above shall constitute ar-assignment of all proceeds payable
under such insurance policies by Borrower to Lender as further sacurity for the indebtedness
secured hereby. In the event of foreclosure of this Mortgage, or ailver transfer of title to the
Property in extinguishment in whole or in part of the secured indebtednzss, all right, title and
interest of Borrower in and to all proceeds payable under such policies tten‘in force concerning
the Property shall thereupon vest in the purchaser at such foreclosure, or in Lender or other
transferee in the event of such other transfer of title. Approval of any insuranc: by Lender shall
not be a representation of the solvency of any insurer or the sufficiency of any amount-of insurance:
Lender shall not be responsible for nor incur any liability for the insolvency of the insv:er-or other
failure of the insurer to perform, even though Lender has caused the insurance to be placcd with
the insurer after failure of Borrower to furnish such insurance.

As required pursuant fo the Collateral Protection Act, 815 ILCS 180/10(3), Borrower is
hereby notified that in the event Borrower fails to provide, maintain, keep in force or deliver and
furnish to Lender the policies of insurance required by this Mortgage or evidence of their renewal
as required herein, Lender may, but shall not be obligated to, procure such insurance at Borrower's
expense to protect Lender's interests in the Property. This insurance may, but need not, protect
Borrower's interests. The coverage Lender purchases may not pay any claim that Borrower makes
or any claim that is made against Borrower in connection with the Property. Borrower may later
cancel any insurance purchased by Lender, but only after providing Lender with evidence that
Borrower has obtained insurance as required by the terms of this Mortgage. Tf Lender purchases

10
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insurance for the Property as set forth herein, Borrower shall pay all amounts advanced by Lender,
together with interest thereon at the Default Interest Rate (as defined in the Note) from and after
the date advanced by Lender until actually repaid by Borrower, promptly upon demand by Lender.
Any amounts so advanced by Lender, together with interest thereon, shall be secured by this
Mortgage and by all of the other Loan Documents securing all or any part of the indebtedness
evidenced by the Note. The costs of the insurance may be more than the cost of insurance
Borrower may be able to obtain on its.own.

1.5 Tax and Insurance. Borrower shall be solely liable for the payment of real estate
taxes and assessments and insurance on the Property on or before six (6) month’s from the initial
due date r20y Cook County Property tax bill. Borrower’s failure to timely pay the same shall
constitute ar. Event of Default hereunder and Lender may exercise any remedy herein or otherwise

available at law o1 in equity which shall include the payment of delinquent real estate taxes,

assessments and insurance on behalf of the Borrower which amounts shall be paid to Lender by
Borrower upon dema:id

1.6 Casualty and Condemnation. Borrower shall give Lender prompt written notice of
the occurrence of any casualty «ffecting, or the institution of any proceedings for eminent domain
or for the condemnation of, the Propeity or any portion thereof (collectively, an "Insured Event").
All insurance proceeds on the Property, and all causes of action, claims, compensation, awards
and recoveries for any damage, condenwn-tion or taking of all or any part of the Property or for
any damage or injury to it for any loss or dininution in value of the Property, are hereby assigned
to and shall be paid to Lender. Lender may participate in any suits or proceedings relating to any
such proceeds, causes of action, claims, compensatica. awards or recoveries, and Lender is hereby
authorized, in its own name or in Borrower's name, 10 sdiust any loss covered by insurance orany
condemnation claim or cause of action, and to settle ot corinromise any claim or cause of action
in connection therewith, and Borrower shall from time to tisie deliver to Lender any instruments
required to permit such participation; provided, however, that Lender shall not have the right to
participate in the adjustment of any loss which is not in excess of th lasser of (i).ten percent (10%)
of the then outstanding principal balance of the Note, and (ii) $369,750:00. Provided no Event of
Default is then continuing, and no event has occurred which, with the giving of notice or the
passage of time or both, would constitute an Event of Default, Lender shall apply any sums
received by it under this Section first to the payment of ali of its costs and expenses (including, but
not limited to, reasonable legal fees and disbursements) incurred in obtainin g those suis, and then,
as follows:

(@)  In the event that Lender receives insurance proceeds or condeination
awards upon the occurrence of an Insured Event in an amount not in eéxcess of the lesser of (i) ten
percent (10%) of the then outstanding principal balance of the Note, and (ii) $369,750.00,
(collectively, the "Threshold Amount"), Borrower shall repair or restore the Property, and Lender
shall, to the extent such insurance proceeds or condemnation awards are available for such purpose,
disburse to Borrower the amount paid or incurred by Borrower as a result of any such Insured
Event for costs and expenses incurred by Borrower to repair or restore the Property (collectively,
the "Casualty Repairs") in accordance with, and in satisfaction of, the same terms and conditions
for disbursement to be used relative to the Replacement Reserve as described in Section 1.7

hereinabove.
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()  In the event any proceeds or awards from an Insured Event exceed the
Threshold Amount but less than sixty percent (60%) of the Improvements located on the Land
have been taken or destroyed, then if:

(1)  the Property can, in Lender's reasonable judgment, with diligent
restoration or repair, be returned to a condition at least equal to the condition thereof that
existed prior to the casualty or partial taking causing the loss or damage by the earlier to
occur of the following dates: (i) six (6) months after the receipt of insurance proceeds or:
condemnation awards by either Borrower or Lender, and (ii) six (6) months prior to the
Maturity Date (as defined in the Note), and

(2)  all necessary governmental approvals can be obtained to-allow the
rebuilding nid re-occupancy of the Property as described in this agreement, and

(3)  there are sufficient sums available (through insurance proceeds or
condemnation awards and contributions by Borrower, the full amount of which shall at
Lender's option have bzen deposited with Lender) for such restoration or repair (including,
without limitation, for a:y reasonable costs and expenses of Lender to be incurred in
administering said restoration or repair) and for payment of principal and interest to
become due and payable under the Note during such restoration or repair, and

(4)  the economicrzasibility of the Improvements after such restoration
or repair will be such that income froni their operation is reasonably anticipated to be
sufficient to pay operating expenses of the Property and debt service on the indebtedness
secured hereby in full with the same covérage ratio considered by Lender in its
determination to make the Loan, and

(5)  Borrower shall have delivered to Ledidzr, at Borrower's sole cost and
expense, an appraisal report from an appraiser, in form and substance satisfactory to Lender
appraising the value of the Property as proposed to be restored or repaired to be not less
than the appraised value of the Property considered by Lender i it< defermination to make
the Loan,

then, Lender shall, solely for the purposes of such restoration or repair, advanc= se much of the
remainder of such sums as may be required to facilitate such restoration or repair, ana any funds
deposited by Borrower therefor, to Borrower in the manner and upon such terms and corditions
as would be required by a prudent interim construction lender, including, but not limitec ic, the
prior approval by Lender of plans and specifications, contractors and the form of construction
coniracts and the furnishing to Lender of permits, bonds, lien waivers, invoices, receipts and
affidavits from contractors and subcontractors, in form and substance reasonably satisfactory to
Lender. Any remaining proceeds shall be applied by Lender for payment of the indebtedness
secured hereby in whatever order Lender directs, or released to Borrower, in its absolute discretion,
Borrower shall, in good faith, undertake reasonable efforts to cause the conditions described in
this agreement to be fully satisfied (e.g., Borrower shall timely make applications for necessary
governmental permits, shall order an appropriate appraisal report, etc.). If such conditions are
satisfied, Borrower shall be obligated to undertake restoration and repair of the damaged
improvements subject to the terms of this agreement.

12
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Any disbursement pursuant to this clause of sums by Lender shall, subject to
Borrower's satisfaction of the provisions hereof, be in a manner to promptly facilitate the
restoration or repair of the Property. In the event Borrower fails to meet the requirements of this
clause (b), then Lender may elect, in its absolute discretion and without regard to the adequacy of
Lender's security, to accelerate the Maturity Date and declare any and all of the indebtedness
secured hereby to be immediately due and payable and apply the remainder of such sums to the
payment of the secured indebtedness in whatever order Lender directs in its sole discretion, with
any remainder being paid to Borrower.

(©) In all other cases, namely, in the event that sixty percent (60%) or more of
the Improverncnts located on the Land have been taken or destroyed or in the event the conditions
described in thisagreement are not fully satisfied, Lender may elect, in Lender's absolute discretion
and without regar 't the adequacy of Lender's security, to (i) accelerate the Maturity Date and
declare any and all irdebtedness secured hereby to be immediately due and payable and apply the
remainder of such suins received pursuant to this Section to the payment of the secured
indebtedness in whatever crder Lender directs in its absolute discretion, with any remainder being
paid to Borrower, or (ii) make ‘nsurance or condemnation proceeds available to Borrower for
repair or restoration if Borrower cstaklishes to the satisfaction of Lender, in its sole discretion, that
Borrower otherwise satisfies the requirements of this agreement. Should Lender make the election
described immediately above Borrower shall be obligated to undertake restoration and repair of
the damaged Improvements consistent with the provisions set forth in this agreement.

(d)  Any reduction in the indcbteaness secured hereby resulting from Lender's
application of any sums received by it hereunder skall take effect only when Lender actually
receives such sums and elects to apply such sums to the'1ndebtedness secured hereby and, in any
event, the unpaid portion of the indebtedness secured heredy ‘shall remain in full force and effect
and Borrower shali not be excused in the payment thereof. Psitial payments received by Lender,
as described in the preceding sentence, shall be applied agairst the Note consistent with the
prepayment provisions described therein for casualty or condemnation proceeds. If Borrower
undertakes to restore or repair the Property after the occurrence of a casua'ty or partial taking of
the Property as provided above, Borrower shall promptly and diligently, at Sorrower's sole cost
and expense and regardless of whether the insurance proceeds or condemnation award, as
appropriate, shall be sufficient for the purpose, restore, repair, replace and rebuild th2 Property as
nearly as possible to its value, condition and character immediately prior to such casu=iv-or partial
taking in accordance with the foregoing provisions and Borrower shall pay to Lendera!i zaosts and
expenses of Lender incurred in administering said rebuilding, restoration or repair, provid<d that
Lender makes such proceeds or award available for such purpose. Borrower agrees to execute and
deliver from time to time such further instruments as may be requested by Lender to confirm the
foregoing assignment to Lender of any award, damage, insurance proceeds, payment or other
compensation.  Borrower hereby irrevocably constitutes and appoints Lender as the
attorney-in-fact of Borrower (which power of attorney shall be irrevocable so long as any
indebtedness secured hereby is outstanding, shall be deemed coupled with an interest, shall survive
the voluntary or involuntary dissolution of Borrower and shall not be affected by any disability or
incapacity suffered by Borrower subsequent to the date hereof), with full power of substitution,
subject to the terms of this Section, to settle for, collect and receive any such awards, damages,
insurance proceeds, payments or other compensation from the parties or authorities making the

I3
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same, to appear in and prosecute any proceedings therefor and to give receipts and acquittance
therefor.

1.7 Mechanics' Liens. Borrower shall pay when due all claims and demands of
mechanics, materialmen, laborers and others for any work performed or materials delivered for the
Land or the Improvements; proyided, however, that, Borrower shall have the right to contest in
good faith any such claim or demand, so long as it does so diligently, by appropriate proceedings
and without prejudice to Lender and provided that neither the Property nor any interest therein
would be in any danger of sale, loss or forfeiture as a result of such proceeding or contest. In the
event Borrower shall contest any such claim or demand, Borrower shall promptly notify Lender
of such coniest and thereafter shall, upon Lender's request, promptly provide a bond, cash deposit
or other security satisfactory to Lender to protect Lender’s interest and security should the contest
be unsuccessfui. il Borrower shall fail to immediately discharge or provide security against any
such claim or demari! /s aforesaid, Lender may do so and any and all expenses incurred by Lender,
together with interest <heizon at the Default Interest Rate (as defined in the Note) from the date
incurred by Lender until zcwally paid by Borrower, shall be immediately paid by Borrower on
demand and shall be securec by this Mortgage and by all of the other Loan Documents securing
all or any part of the indebtedncss evidenced by the Note.

1.8 Assignment of Leases and Rents. Borrower acknowledges and confirms that, as
additional collateral security for the paymeat of the indebtedness secured hereby, and cumulative
of any and all rights and remedies herein prcvided. it has executed and delivered (and if not, same
shall be tendered to Lender immediately upon cemand for same by Lender) to Lender an
Assignment of Leases and Rents of even date (hecewith (the "Assignment”), intending such
Assignment to create a present, absolute assignment (o-Lander of all current or future leases of all
or any portion of the Property and Rents. Upon the ocedriance of an Event of Default, Lender
shall be entitled to exercise any or all of the remedies n'cvided in this Mortgage and in the
Assignment, including, without limitation, the appointment of 4 receiver. The Assignment shall
continue in full force and effect during any period of foreclosure or edemption with respect to the
Property.

1.9 Leases and Licenses. All leases shall be on arm's length terms consistent with the.
terms for similar leases in the market area of the Land, shall provide for free rerit ot ly if the same
is consistent with prevailing market conditions and shall provide for market renis thep orevailing
in the market area of the Land. Such leases shall also provide for Security Deposits ir feasonable
amounts. Borrower shall also submit to Lender for Lender's approval, which approval s'sail not
be unreasonably withheld, prior to the execution thereof, any proposed lease, license or occapancy
agreement of the Improvements or any poition thereof that differs materially and adversely from
the aforementioned form lease. Borrower shall not execute any lease, license or occupancy
agreement for all or a substantial portion of the Property, except for an actual occupancy by the
tenant, lessee or licensee thereunder, and shall at all times promptly and faithfully perform, or
cause to be performed, ali of the covenants, conditions and agreements contained in all leases,
licenses and occupancy agreements with respect to the Property, now or hereafter existing, on the
part of the landlord, lessor or licensor thereunder to be kept and performed. 1In addition to the
requirements set forth elsewhere in this Mortgage, Borrower shall furnish to Lender, within ten
(10) days after a request by Lender to do so, a current rent roll, certified by Borrower as being true
and correct, containing the names of all tenants, lessees and licensees with respect to the Property,

14
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the terms of their respective leases, licenses ot occupancy agreements, the spaces occupied and the
rentals or fees payable thereunder and the amount of each tenant's security deposit. Upon the
request of Lender, Borrower shall deliver to Lender a copy of each such lease, license and
occupancy agreement. Borrower shall not do or suffer to be done any act that might result in a
default by the landlord, lessor or licensor under any such lease, license or occupancy agreement or
allow the tenant, lessee or licensee thereunder to withhold payment or rent and, except as otherwise
expressly permitted by the terms of this agreement, shall not further assign any such lease, license
or occupancy agreement or any such rents. Borrower, at no cost or expense to Lender, shall
enforce, short of termination, the performance and observance of each and every condition and
covenant of each of the parties under such leases. Borrower shall not, without the prior written
consent of Lcnder, modify any of the leases, terminate or accept the surrender of any leases, waive
or release any miher party from the performance or observance of any obligation or condition under
such leases except in the normal course of business in a manner which is consistent with sound
and customary leasiayg ‘and management practices for similar properties in the community in which
the Property is located. ~oorrower shall not permit the prepayment of any rents under any of the
leases for more than one.(1) month prior to the due date thereof,

.10  Alienation and Furth=r Encumbrances.

(@)  Borrower ackiiov/ledges that Lender has relied upon the principals of
Borrower and their experience in owning and operating properties similar to the Property in
connection with the closing of the Loan. Accordingly, uniess the debt secured by this document
is paid in full or except as specifically allowe: hereinbelow in this Section and notwithstanding
anything to the contrary contained in this agreemet. .f the Property described on Exhibit A or any
part thereof or interest therein shall be sold (including 2:1v installment sales agreement), conveyed,
disposed of, alienated, hypothecated, leased, assigned, pledzed, mortgaged, further encumbered or
otherwise transferred or Borrower shall be divested of its title to the Property or any interest
therein, in any manner or way, whether voluntarily or involuntaily, without the prior written
consent of Lender being first obtained, then the same shall constitute an Event of Default and
Lender shalt have the right, at its option, to declare any or all of the indé%edness secured hereby,
irrespective of the Maturity Date, immediately due and payable and to 0 heiwise exercise any of
its other rights and remedies contained in Article I11 hereof or as elsewhere set forth. For the
purposes of this Section, the sale, conveyance, transfer, disposition, alienaticn, 1 ypothecation,
pledge or encumbering (whether voluntarily or mvoluntan]y) of all or any portion of (= ownership
interest in (or, directly or indirectly through constituent parties, any of the ultimate beneficial
ownership interest in) Borrower shall be deemed to be a transfer of an interest in the-Property.
Notwithstanding the foregoing, however, transfers or assignments of ownership interests in
Borrower (or its constituent parties) may be undertaken without the consent of Lender in the
following circumstances;

(1) Payment in full of the outstanding balance of the loan secured by
this instrument.

(2)  Involuntary assignments or transfers caused by the death,
incompetence or dissolution of Borrower, one of its constituent parties or the owner of one
of its constituent parties are permitted if: (i) Borrower is reconstituted, if required,
following such death, incompetence or dissolution, and (ii) those persons responsible for
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the management and control of Borrower and the Property remain unchanged as a result of
such death, incompetence or dissolution or any replacement management is approved by
Lender.

(b)  Notwithstanding the foregoing provisions of this Section, Lender shall
consent to a sale, conveyance or transfer of the Property in its entirety (hereinafter, a "Sale") to
any person or entity provided that each of the following terms and conditions are satisfied:

(I}~ No Event of Default is then continuing, and no circumstance exists;
which. with the giving of notice, or passage of time, or both, would constitute an Event of
Default;

(2)  The Buyer assumes and agrees to pay the indebtedness secured
hereby subjcctin the provisions of the subject agreement and to perform the covenants of
Borrower underine: Loan Documents;

(3) Such Sale is not construed so as to relieve any current guarantor or
indemnitor of its obligations under any guaranty or indemnity agreement executed in
connection with the Loan @ana each such current guarantor and indemnitor executes,
without any cost or expense ic'Lznder, such documents and agreements as Lender shall
reasonably require to evidence and :ffectuate. the ratification of each such guaranty and
indemnity agreement, provided that it a party associated with the Buyer approved by
Lender in its sole discretion assumes the obligations of the current guarantor or indemnitor
under its guaranty or indemnity agreemer¢ :nd such party associated with the Buyer
executes, without any cost or expense to Lender a new guaranty or indemnity agreement
in form and substance satisfactory to Lender; then Lender shall release the current
guarantor or indemnitor from all obligations arising under its guaranty or indemnity
agreement after the closing of such Sale;

(4)  The Buyer shall fumish, if the Buyer s 2 corporation, partnership,
or other entity, all documents evidencing the Buyer's capacity an? good standing, and the
qualification of the signers to execute the assumption of the indebiediiess secured hereby,
which documents shall include, but not in any way be limited to, certificd. copies of all
documents relating to the organization and formation of the Buyer and of ‘6~ entities, if
any, which are partners or members.of the Buyer. The Buyer and such constitv<n® partners,
members or shareholders of Buyer (as the case may be), as Lender may requirs, shall be
single-purpose, single-asset "bankruptcy remote” entities, whose formation docunients
shall be approved by counsel to Lender;

(5)  Borrower shall reimburse Lender for all of Lender's reasonable
out-of-pocket costs and expenses (including, without limitation, reasonable attorneys' fees
and disbursements and Rating Agency fees and expenses) incurred or anticipated to be
incurred by Lender in connection with a Sale including, without limitation, Lender's
determination of whether Borrower has satisfied all of the conditions and requirements set
forth.in this mortgage, but only to the extent such aggregate costs and expenses exceed the
Application Fee paid by Borrower to Lender; and




1827041041 Page: 18 of 43

UNOFFICIAL COPY

(6)  Borrower's obligations under the contract of sale pursuant to which
such Sale, conveyance or transfer is proposed to occur shall expressly be subject to the
satisfaction of the terms and conditions of this mortgage.

1.1l Payment of Utilities, Assessments, Charges. Et¢. Borrower shall pay when due all
utility charges which are incurred by Borrower or which may become a charge or lien against any

portion of the Property for gas, electricity, water and sewer services furnished to the Land and/or
the Improvements and ali other assessments or charges of a similar nature, or assessments payable
pursuant to any restrictive covenants, whether public or private, affecting the Land and/or the
Improvements or any portion thereof, whether or not such assessments or charges are or may
become liens thereon.

I.12  Ancess Privileges and Ingpections. Lender and the agents, representatives and
employees of Lendcyr shall, subject to the rights of tenants, have full and free access to the Land
and the Improvements and any other location where books and records concerning the Property
are kept at all reasonable {imes for the purposes of inspecting the Property and of examining,
copying and making extract; fiom the books and records of Borrower relating to the Property.
Borrower shall lend assistance (0 all.such agents, representatives and employees of Lender.

.13 Waste: Alteration of the Froperty. Borrower shall not commit, suffer or permit any
waste on the Property nor take any aclious that might invalidate any insurance carried on the
Property. Borrower shall maintain the Preperty in good condition and repair. No part of the
Improvements may be removed, demolished or ‘materially altered, without the prior written
consent of Lender. Without the prior written corisent of Lender, Borrower shall not commence
construction of any improvements on the Land Othes than improvements required for the
maintenance or repair of the Property.

1.14  Zoning/Use. Borrower shall comply with and riake all payments required under
the provisions of any covenants, conditions or restrictions affecting the Land or the Improvements,
Borrower shali comply with all existing and future requirements of ail-governmental authorities
having jurisdiction over the Property. Borrower shall keep all licerses, permits, franchises,
certificates of occupancy, consents, and other approvals necessary for the operation of the Property
in full force and effect. [f, under applicable zoning provisions, the use of all or any part of the
Land or the Improvements is or becomes a nonconforming use, Borrower shall not¢4use or permit
such use to be discontinued or abandoned without the prior written consent of Lendsc. Further,
without Lender's prior written consent, Borrower shall not file or subject any part of the Land or
the Improvements to any declaration of condominium or cooperative or convert any paii of the
Land or the Improvements to a condominium, cooperative or other form of multiple ownership

and governance. Borrower shail notify Lender of any Zoning Changes.

.15 Eurther Documentation. Borrower shall, on the request of Lender in Lender's
reasonable discretion and at the expense of Borrower, promptly correct any defect, error or
ornission which may be discovered in the contents of this Mortgage or in any. of the other Loan
Documents.
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1.16 Payment of Costs: Advances.to Protect Property.

(a)  Payment of Costs. Borrower shall pay all reasonable costs and expenses of
every character incurred in connection with the closing of the Loan or otherwise attributable or
chargeable to Borrower as the owner of the Property, including, without limitation, appraisal fees,
recording fees, documentary, stamp, mortgage or intangible taxes, brokerage fees and
commissions, title policy premiums and title search fees, uniform commercial code/tax
lien/litigation search fees, escrow fees and reasonable attorneys' fees.

(b)  Advances to Protect Property. Without limiting or waiving any other rights.

and remecics of Lender hereunder, if Lender determines that Botrower is not adequately
performing or'n2c failed to perform any of its obligations, covenants or agreements contained in
this Mortgage o-in‘any of the other Loan Documents and such inadequacy or failure is not cured
within any applicauie g-ace or cure period, or if any action or proceeding of any kind (including,
but not limited to, any “ariruptcy, insolvency, arrangement, reorganization or other debtor relief
proceeding) is commenced which might affect Lender’s interest in the Property or Lender's right
to enforce its security, then Lznd'er may, at its option, with or without notice to Borrower, make
any appearances, disburse or advance any sums and take any actions as may be necessary or
desirable to protect or enforce the s>curity of this Mortgage or to remedy the failure of Borrower
to perform its covenants and agreemen’s (without, however, waiving any Event of Default).
Borrower agrees to pay on demand all exper.ss of Lender reasonably incurred with respect to the
foregoing (including, but not limited to, fees und disbursements of counsel), together with interest
thereon at the Default Interest Rate (as defined in the Note) from and after the date on which
Lender incurs such expenses until reimbursement Ghereof by Borrower. Any such expenses so
incurred by Lender, together with interest thereoi <5 provided above, shall be additional
indebtedness of Borrower secured by this Mortgage and by all of the other Loan Documents
securing all or any part of the indebtedness evidenced by th=ote. The necessity for any such
actions and of the amounts to be paid shall be determined by Lerder in its sole and absolute
discretion. Lender is-hereby empowered to enter and to authorize oihérs to enter upon the Property
or any part thereof for the purpose of performing or observing any such dsfaulted term, covenant
or condition without thereby becoming liable to Borrower or any persor inpossession holding
under Borrower. Borrower hereby acknowledges and agrees that the remedies set forth in this
Mortgage shall be exercisable by Lender, and any and all payments made or ¢osts or expenses
incurred by Lender in connection therewith shall be secured hereby and shall be, witho:: demand,

immediately repaid by Borrower with interest thereon at the Default Interest Rate (as d=fined in
the Note), notwithstanding the fact that such remedies were exercised and such paymentz inade
and costs incurred by Lender after the filing by Borrower of a voluntary case or the filing against
Borrower of an involuntary case pursuant to or within the meaning of Title .11, United States Code
(the "Bankruptcy Code"), or after any similar action pursuant to any other debtor relief faw
(whether statutory, common law, case law or otherwise) of any jurisdiction whatsoever, now or
hereafier in effect, which may be or become applicable to Borrower, Lender, any guarantor or
indemnitor, the secured indebtedness or any of the Loan Documents. This indemnity shall survive
payment in full of the indebtedness secured hereby. This shall not be construed to require Lender
to incur any expenses, make any appearances or take any actions.

1.17 Intentionally Omitted.
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1.18 Compliance with Laws.

(a)  Borrower shall at all times comply withall statutes, ordinances, regulations
and other governmental or quasi-governmental requirements and private covenants now or
hereafter relating to the ownership, construction, use or operation of the Property, including, but
not limited to, those concerning employment and compensation of persons engaged in operation
and maintenance of the Property and any environmental or ecological requirements, even if such
compliance shall require structural changes to the Property; provided, however, that, Borrower
may, upon providing Lender with security satisfactory to Lender, proceed diligently and in good
faith to contest the validity or applicability of any such statute, ordinance, regulation or
requiremeit 3o long as during such contest the Property shall not be subject to any lien, charge,
fine or other l1akility and shall not be in danger of being forfeited, lost or closed. Borrower shall
not use or occupy; o- allow the use or occupancy of, the Property in any manner which violates
any lease of or any o.her agreement applicable to the Propcrty or any applicable law, rule,
regulation or order or whici constitutes a public or private nuisance or which makes void, voidable
or cancelable, or increases'tiie premium of, any insurance then in force with respect thereto.

(b)  Borrower agrees that the Property shall at all times comply to the extent
applicable with the requirements of the Americans with Disabilities Act of 1990, the Fair Housing
Amendments Act of 1988 and all othex state and local laws and ordinances related to handicapped
access and all rules, regulations, and orders issued pursuant thereto including, without limitation,
the Americans with Disabilities Act Accessibility Guidelines for Buildings and Facilities ("Access
Laws"). Borrower agrees to give prompt notice to Lender of the receipt by Borrower of any
complaints related to violations of any Access Law< and of the commencement of any proceedings
or investigations which relate to compliance with appiisakle Access Laws.

1.19  Additional Taxes. In the event of the enacimeat after this date of any law of the
state where the Property is located or of any other governmenta’ enity deducting from the value
of the Property for the purpose of taxation any lien or security interest thereon, or imposing upon
Lender the payment of the whole or any part of the taxes or assessments ur charges or liens herein
required to be paid by Borrower, or changing in any way the laws reiziing to the taxation of
mortgages or security agreements or debts secured by mortgages or securits ‘agreements or the
interest of the mortgagee or secured party in the property covered thereby, or ti'e manner of
collection of such taxes, so as to adversely affect this Mortgage or the indebtedness-secuired hereby
or Lender, then, and in any such event, Borrower, upon demand by Lender, shall pay soch taxes,
assessments, charges or liens, or reimburse Lender therefor; provided, however, thai-if in the
opinion of counsel for Lender (a) it might be unlawful to require Borrower to make such payment,
or (b) the making of such payment might result in the imposition of interest beyond the maximum
amount: permitted by law, then and in either such event, Lender may elect, by notice in writing
given to Borrower, to declare all of the indebtedness secured hereby to be and become due and
payable in full, thirty (30) days from the giving of such notice.

120 Borrower's Waivers. To the full extent permitted by law, Borrower agrees that
Borrower shall not at any time insist upon, plead, claim or take the benefit or advantage of any law
now or hereafter in force providing for any appraisement, valuation, stay, moratorium or extension,
or any law now or hereafter in force providing for the reinstatement of the indebtedness secured
hereby prior to any sale of the Property to be made pursuant to any provisions contained herein or
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prior to the entering of any decree, judgment or order of any court of competent jurisdiction, or
any right under any statute to redeem all or any part of the Property so sold. To the full extent
permitted by law, Borrower shall not have or assert any right under any statute or rule of law
pertaining to the exemption of homestead or other exemption under any federal, state or local law
now or hereafter in effect, the administration of estates of decedents or any other matters
whatsoever to defeat, reduce or affect the right of Lender under the terms of this Mortgage to a
sale of the Property, for the collection of the secured indebtedness without any prior or different
resort for collection, or the right of Lender under the terms of this Mortgage to the payment of the
indebtedness secured hereby out of the proceeds of sale of the Property in preference to every other
claimant wh=iever. Borrower, for Borrower and Borrower's successors and assigns, and for any
and all persois.ever claiming any interest in the Property, to the full extent permitted by law,
hereby knowingiy. intentionally and voluntarily with and upon the advice of competent counsel
waives, releases, rilinquishes and forever forgoes: (a) all rights of valuation, appraisement, stay
of execution, reinstatzinent and notice of election or intention to mature or declare due the secured
indebtedness (except sueh notices as are specifically provided for herein); (b)all right to a
marshaling of the assets.<{ Borrower, including the Property, to a sale in the inverse order of
alienation, or to direct the order.in which any of the Property shall be sold in the event of
foreclosure of the liens and security-interests hereby created and agrees that any court having
Jurisdiction to foreclose such liens and security interests may order the Property sold as an entirety;
(¢) all rights and periods of redemption grovided under 735 ILCS 5/15-1601(b) ot any other
applicable law; and (d) all present and fuiuce statutes of limitations as a defense to any action to
enforce the provisions of this Mortgage or to collact any of the indebtedness secured hereby to the
fullest extent permitted by law and agrees that it shallnot solicit or aid the solicitation of the filing
of any Petition (as hereinafter defined) against the Rcrrower, whether acting on its own behalf or
on behalf of any other party. Without limiting the geneiality of the foregoing, Borrower shall not
(i) provide information regarding the identity of creditors or the nature of creditors' claims to any
third party unless compelled to do so by order of a court of czinpetent jurisdiction or by regulation
promulgated by a governmental agency; or (ii) pay the legal fees or expenses of any creditor of or
interest holder in Borrower with respect to any matter whatsoever.

.21 SUBMISSION TO JURISDICTION.

BORROWER, TO THE FULL EXTENT PERMITTED BY LAV, HEREBY
KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, % ITH AND
UPON THE ADVICE OF COMPETENT COUNSEL, (i) SUB!TS TO
PERSONAL JURISDICTION IN THE STATE OF ILLINOIS OVEF ANY
SUIT, ACTION OR PROCEEDING BY ANY PERSON ARISING FROM OR
RELATING TO THE NOTE, THIS MORTGAGE OR ANY OTHER OF
THE LOAN DOCUMENTS, (ii) AGREES THAT ANY SUCH ACTION,
SUIT OR PROCEEDING MAY BE BROUGHT IN ANY STATE OR
FEDERAL COURT OF COMPETENT JURISDICTION PRESIDING
OVER COOK COUNTY, ILLINOIS, (iii)SUBMITS TO THE
JURISDICTION OF SUCH COURTS, AND (iv) AGREES THAT IT WILL
NOT BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER
FORUM (BUT NOTHING HEREIN SHALL AFFECT THE RIGHT OF
LENDER TO BRING ANY ACTION, SUIT OR PROCEEDING IN ANY
OTHER FORUM). TO THE FULL EXTENT PERMITTED BY LAW,
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BORROWER FURTHER CONSENTS AND AGREES TO SERVICE OF
ANY SUMMONS, COMPLAINT OR OTHER LEGAL PROCESS IN ANY
SUCH SUIT, ACTION OR PROCEEDING BY REGISTERED OR
CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO THE BORROWER AT
THE ADDRESS FOR NOTICES DESCRIBED IN SECTION 4.4 HEREOQF,
AND CONSENTS AND AGREES THAT SUCH SERVICE SHALL
CONSTITUTE IN EVERY RESPECT VALID AND EFFECTIVE SERVICE
(BUT NOTHING HEREIN SHALL AFFECT THE VALIDITY OR
EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER MANNER
PERMITTED BY LAW).

1,227 Contractual Statute of Limitations. Borrower hereby agrees that any claim or cause
of action by Borovrer against Lender, or any of Lender's directors, officers, employees, agents,
accountants or attoraeys, based upon, arising from or relating to the indebtedness secured hereby,
or any other matter, cavse or thing whatsoever, whether or not relating thereto, occurred, done,
omitied or suffered to be-done by Lender or by Lender's directors, officers, employees, agents,
accountants or attorneys, wheta2i sounding in contract or in tort or otherwise, shall be barred
unless asserted by Borrower by the.commencement of an action or proceeding in a court of
competent jurisdiction by the filing of a complaint within one (1) year after Borrower first acquires
or reasonably should have acquired know!zdge of the first act, occurrence or omission upon which
such claim or cause of action, or any part tieteof, is based and service of a summons and complaint
on an officer of Lender or any other person authicrized to accept service of process on behalf of
Lender, within thirty (30) days thereafter. Botrower agrees that such one (1) year period of time
is reasonable and sufficient time for a borrower to inestigate and act upon any such claim or cause
of action. The one (1) year period provided herein siail it be waived, tolled or extended except
by the specific written agreement of Lender. This provision shall survive any termination of this
Mortgage or any of the other Loan Documents.

1.23  Hazardous Materials and Environmental Concerns.

(@  Borrower hereby represents and warrants to Lenda:r, after due inquiry and
investigation, that, as of the date hereof: (i) the Property is in full complianse with, and to the best
of Borrower's knowledge, information and belief, the Property has been in full corpliance with,
all local, state or federal laws, rules and regulations pertaining to environmentai vegulation,
contamination, remediation or human health or safety (including the regulation or rériediation of
Hazardous Substances as defined below) (collectively, "Environmental Laws"), all as-a:iended;
(ii) no hazardous, toxic or harmful substances, wastes, materials, pollutants or contaminants
(including, without limitation, asbestos, polychlorinated biphenyls, petroleum products; radon,
lead-based paint, flammable explosives, radioactive materials, infectious substances or raw
materials which may include hazardous constituents) or any other substances or materials which
are included under or regulated by Environmental Laws (collectively, "Hazardous Substances")
are located on or have been handled, manufactured, generated, stored, processed, transported to or
from, or disposed of on or Released or discharged from the Property (including soil and
groundwater beneath the Property) except for those substances used by Borrower in the ordinary
course of its business and in compliance with all Environmental Laws; (iii) the Property is not
subject to any private or governmental lien or judicial, administrative or other notice or action
relating to Hazardous Substances or noncompliance with Environmental Laws, nor is Borrower
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aware of any basis for such lien, notice or action; (iv) there are no underground storage tanks or
other underground storage receptacles (whether active or abandoned) used to store Hazardous
Substances on the Property; (v) Borrower has received no notice of, and to the best of Borrower's
knowledge and belief, there does not exist any investigation, action, proceeding or claim by any
agency, authority or unit of government or by any third party which could result in any liability,
penalty, sanction or judgment under any Environmental Laws with respect to any condition, use
or operation of the Property, nor does Borrower know of any basis for such investigation, action,
proceeding or claim; (vi) Borrower has received no notice that, and, to the best of Borrower's
knowledge and belief there has been no claim by any party that, any use, operation or condition of
the Property \ias caused any nuisance, trespass or any other liability or adverse condition on any
other property, nor does Borrower know of any basis for such notice or ¢claim; and (vii) there are
no present enviconmental conditions or events or, to the best of Borrower's knowledge, past
environmental cordif.ons or events on or néar the Property that could be reasonably anticipated to
materially adversely arfect the value of the Property.

(b)  Borrgwer shall keep or cause the Property to be kept free from Hazardous
Substances (except those substarce: used by Borrower in the ordinary course of its business and
in compliance with all Environmenta!-Laws) and in full compliance with all Environmental Laws,
shall not install or use any undergroand storage tanks, shall expressly prohibit the use, generation,
handling, storage, production, processinz and disposal of Hazardous Substances by all tenants
(except those substances used by tenants iti-ti1% ordinary course of their activities and in compliance
with all Environmental Laws), invitees and trzspzszers, and, without limiting the generality of the
foregoing, during the term of this Mortgage, sha!l not install in the Improvements or permit to be
installed in the Improvements asbestos or any sukstance containing asbestos. Prior to any
construction, renovation or any other activities at e Property which might, in Lender's
determination, disturb any suspect asbestos containing ra‘erial, Borrower shall conduct an
asbestos survey in form and substance satisfactory to Lender'or, if applicable, as specified in any
Environmental Laws. If asbestos containing material is discoverea as a result of such survey,
Borrower shall comply with all federal, state laws, local ordinances 4rall regulations concerning
the removal and disposal of such materials, including all worker protectien piactices and standards.
If required by Lender or under any Environmental Law, Borrower shell further maintain an
Operations and Maintenance Program ("O&M Program") for the managoment of asbestos,
lead-based paint, radon or any other Hazardous Substances at the Property.

{c)  Borrower shall promptly notify Lender if Borrower shall becor¢ aware of
(i) any Release or threatened Release of Hazardous Substances at, on, under, from or aticeding or
threatening to affect the Property (except those substances used by Borrower or tenants in the
ordinary course of their business or activities, respectively, and in compliance with all
Envirohmental Laws), (ii) any lien or filing of lien, action or notice affecting or threatening to
affect the Property or Borrower resulting from any violation or alleged violation of Environmental
Law, (iii) any investigation, inquiry or proceeding concerning Borrower or the Property pursuant
to any Environmental Law or otherwise relating to Hazardous Substances, or (iv) any occurrence,
condition or state of facts which would render any representation or warranty in this Section
incorrect in any respect if made at the time of such discovery. Further, immediately upon receipt
of the same, Borrower shall deliver to Lender copies of any and ali orders, notices, permits,
applications, reports, and other communications, documents and instruments pertaining to the
actual, alleged or potential non-compliance with any Environmental Laws in connection with the
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Property or presence or existence of any Hazardous Substances at, on, about, under, within, near
or in connection with the Property (except those substances used in the ordinary course of its
business and in compliance with all Environmental Laws). Borrower shall, promptly and when
and as required, at Borrower's sole cost and expense, take all actions as shall be necessary or
advisable for compliance with the terms of this Mortgage or for the remediation of any and all
portions of the Property or other affected property, including, without limitation, all investigative,
monitoring, removal, containment, remedial and response actions in accordance with all applicable
Environmental Laws (and in all events in a manner satisfactory to Lender) and shall further pay or
cause to be paid, at no expense to Lender, all remediation, response, administrative and
enforcemenrt. costs of applicable governmental agencies which may be asserted against the
Property.” in the event Borrower fails to do so (1) Lender may, but shall not be obligated to,
undertake remcaiation at the Property or other affected property necessary to bring the Property
into conformane< with the terms of Environmental Laws, and (2) Borrower hereby grants to
Lender and its agertz and employees access to the Property and a license to do all things Lender
shall deem necessary o Uring the Property into conformance with Environmental Laws. Any and
all costs and expenses. rcasonably incurred by Lender in connection therewith, together with
interest thereon at the Defailt Interest Rate (as defined in the Note) from the date incurred by
Lender until actually paid by Borrswer, shall be immediately paid by Borrower on demand and
shall be secured by this Mortgage and hy all of the other Loan Documents securing all or any part
of the indebtedness evidenced by the Nytz2. BORROWER COVENANTS AND AGREES, AT
BORROWER'S SOLE COST AND CLTENSE, TO INDEMNIFY, DEFEND (AT TRIAL
AND APPELLATE LEVELS, AND WJITH ATTORNEYS, CONSULTANTS AND
EXPERTS ACCEPTABLE TO LENDER), AND HOLD LENDER HARMLESS FROM
AND AGAINST ANY AND ALL LIENS, DAMAGES, LOSSES, LIABILITIES,
OBLIGATIONS, SETTLEMENT PAYMENTS, PENALTIES, ASSESSMENTS,
CITATIONS, DIRECTIVES, CLAIMS, LITIGA77ON, DEMANDS, DEFENSES,
JUDGMENTS, SUITS, PROCEEDINGS, COSTS, DISGURSEMENTS AND EXPENSES
OF ANY KIND OR OF ANY NATURE WHATSOEV:R (INCLUDING, WITHOUT
LIMITATION, REASONABLE ATTORNEYS', CONSULTAYTS' AND EXPERTS' FEES.
AND DISBURSEMENTS ACTUALLY INCURRED IN INVEST?GATING, DEFENDING,
SETTLING OR PROSECUTING ANY CLAIM, LITIGATION OGR PROCEEDING)
WHICH MAY AT ANY TIME BE IMPOSED UPON, INCURRED BY )R ASSERTED OR
AWARDED AGAINST LENDER OR THE PROPERTY, AND ARISING DIRE.CTLY OR
INDIRECTLY FROM OR OUT OF: (A) THE PRESENCE, RELEASE OR 1XiREAT OF
RELEASE OF ANY HAZARDOUS SUBSTANCES ON, IN, UNDER, AFFECTING OR
THREATENING TO AFFECT ALL OR ANY PORTION OF THE PROPERTY (/R ANY
SURROUNDING AREAS, REGARDLESS OF WHETHER OR NOT CAUSED BY OR
WITHIN THE CONTROL OF BORROWER; (B) THE VIOLATION OF ANY
ENVIRONMENTAL LAWS RELATING TO OR AFFECTING OR THREATENING TO
AFFECT THE PROPERTY, WHETHER OR NOT CAUSED BY OR WITHIN THE
CONTROL OF BORROWER; (C) THE FAILURE BY BORROWER TO COMPLY
FULLY WITH THE TERMS AND CONDITIONS OF THIS SECTION; (D) THE
BREACH OF ANY REPRESENTATION OR WARRANTY CONTAINED IN THIS
SECTION; OR (E)THE ENFORCEMENT OF THIS SECTION, INCLUDING,
WITHOUT LIMITATION, THE COST OF ASSESSMENT, CONTAINMENT AND/OR
REMOVAL OF ANY AND ALL HAZARDOUS SUBSTANCES ON AND/OR FROM ALL
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OR ANY PORTION OF THE PROPERTY OR ANY SURROUNDING AREAS, THE
COST OF ANY ACTIONS TAKEN IN RESPONSE TO THE PRESENCE, RELEASE OR
THREAT OF RELEASE OF ANY HAZARDOUS SUBSTANCES ON, IN, UNDER OR
AFFECTING ANY PORTION OF THE PROPERTY OR ANY SURROUNDING AREAS
TO PREVENT OR MINIMIZE SUCH RELEASE OR THREAT OF RELEASE SO THAT
IT DOES NOT MIGRATE OR OTHERWISE CAUSE OR THREATEN DANGER TO
PRESENT OR FUTURE PUBLIC HEALTH, SAFETY, WELFARE OR THE
ENVIRONMENT, AND COSTS INCURRED TO COMPLY WITH THE
ENVIRONMENTAL LAWS IN CONNECTION WITH ALL OR ANY PORTION OF THE
PROPERTY OR ANY SURROUNDING AREAS. THE INDEMNITY SET FORTH IN
THIS SECTiON SHALL ALSO INCLUDE ANY DIMINUTION IN THE VALUE OF THE
SECURITY A¥¥ORDED BY THE PROPERTY OR ANY FUTURE REDUCTION IN THE
SALES PRICE ©F THE PROPERTY BY REASON OF ANY MATTER SET FORTH IN

THIS SECTION, AND ANY AND ALL LIENS, DAMAGES, LOSSES, LIABILITIES,

OBLIGATIONS, SEYVLEMENT PAYMENTS, PENALTIES, ASSESSMENTS,
CITATIONS, DIRECTIVES, CLAIMS, LITIGATION, DEMANDS, DEFENSES,
JUDGMENTS, SUITS, PRCCZV.DINGS, COSTS, DISBURSEMENTS OR EXPENSES OF
ANY KIND OR OF ANY NATURZ WHATSOEVER ARISING OUT OF OR RELATING
TO INJURY OR DEATH DUE TO EXPOSURE FROM HAZARDOUS SUBSTANCES
THAT MAY BE PRESENT OR XELEASED AT, ON, UNDER OR FROM THE
PROPERTY. LENDER'S RIGHTS - #NDER THIS SECTION SHALL SURVIVE
PAYMENT IN FULL OF THE INDEBTEDNZSS SECURED HEREBY AND SHALL BE
IN ADDITION TO ALL OTHER RIGHTS OF LENDER UNDER THIS MORTGAGE,
THE NOTE AND THE OTHER LOAN DOCUMENMTS.

(d)  Upon Lender's request, at any time dfter the occurrence of an Event of
Default or at such other time as Lender has reasonable giounds to believe that Hazardous
Substances are or have been handled, generated, stored, processed, transported to or from, or
released or discharged from or disposed of on or around the Propsty (other than in the normal
course of Borrower’s or the tenants' business or activities, respectively, 2id in compliance with all
Environmental Laws) or that Borrower, any tenant or the Property may_be in violation of
Environmental Laws, Bomrower shall provide, at Borrower's sole co:t and expense, an
environmental site assessment or environmental compliance audit of the Property przpared by an
environmental engineer or other appropriate consultant approved by Lender 0 determine
(i) whether there has been a Release or threatened Release of Hazardous Substances at; o1, under,
or from the Property onto adjoining properties, and (ii) if the Property is in full compliance with
Environmental Laws (including as to asbestos containing material and lead-based paint). If
Borrower tails to provide such assessment or audit within thirty (30) days after such request,
Lender may order the same, and Borrower hereby grants to Lender and its employees and agents
access to the Property and a license to undertake such assessment or audit. The cost of such
assessment or audit, together with interest thereon at the Default Interest Rate (as defined in the
Note) from the date incurred by Lender until actually paid by Borrower, shall be immediately paid
by Borrower on demand and shall be secured by this Mortgage and by all of the other Loan
Documents securing all or any part of the indebtedness evidenced by the Note.

(¢)  Without limiting the foregoing, Lender and its authorized representatives
may, during normal business hours and at its own expense, inspect the Property and Borrower's
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records related thereto for the purpose of determining compliance with Environmental Laws and
the terms and conditions of this Mortgage.

()  As used herein, the term "Release" or "Released" shall include, without
limitation, any intentional or unintentional placing, spitling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, disposing, discarding or
abandoning of any Hazardous Substance.

1.24 Indemnification; Subrogation.

(a) BORROWER SHALL INDEMNIFY, DEFEND AND HOLD
LENDER HARMLESS AGAINST: (i) ANY AND ALL CLAIMS FOR BROKERAGE,
LEASING, FINDZR'S OR SIMILAR FEES WHICH MAY BE MADE RELATING TO
THE PROPER(Y -1’ THE SECURED INDEBTEDNESS, except for claims relating to fees
claimed by persons or.entities retained or engaged by Lender, (ii) ANY AND ALL
LIABILITY, OBLIGAT.ONS, LOSSES, DAMAGES, PENALTIES, CLAIMS, ACTIONS,
SUITS, LIENS, CHARGES, ENCUMBRANCES, COSTS AND EXPENSES (INCLUDING
LENDER'S ATTORNEYS' FLES, TOGETHER WITH REASONABLE APPELLATE
COUNSEL FEES, IF ANY) OF WHATEVER KIND OR NATURE WHICH MAY BE
ASSERTED AGAINST, IMPOSEl; DN OR INCURRED BY LENDER UNDER ANY
LEASE OR OCCUPANCY AGREEMEMNT, FOR ANY LOSS ARISING IN CONNECTION
WITH THE SECURED INDEBTEDNESS, THIS MORTGAGE, THE PROPERTY, OR
ANY PART THEREOF, OR THE EXERCISE BY LENDER OF ANY RIGHTS OR
REMEDIES GRANTED TO IT UNDER (THIS MORTGAGE, (iii) ANY LIENS
(WHETHER JUDGMENTS, MECHANICS', MATERIALMEN'S OR OTHERWISE),
CHARGES AND ENCUMBRANCES FILED AGAINSY THE PROPERTY, AND (iv) ANY
CLAIMS AND DEMANDS FOR DAMAGES OR INJURY, INCLUDING CLAIMS FOR
PROPERTY DAMAGE, PERSONAL INJURY OR WRON Cb UL DEATH, ARISING OUT
OF OR IN CONNECTION WITH ANY ACCIDENT OR FIRE OR OTHER CASUALTY
ON THE LAND OR THE IMPROVEMENTS OR ANY NUISANCE OR TRESPASS
MADE OR SUFFERED THEREON, INCLUDING, IN ANY CASE, ATTORNEYS' FEES,
COSTS AND EXPENSES AS AFORESAID, WHETHER AT PRETRIAL, TRIAL OR
APPELLATE LEVEL FOR ANY CIVIL, CRIMINAL OR ADMIN'STRATIVE
PROCEEDINGS. SHOULD LENDER INCUR ANY LIABILITY UnW%%R THIS
MORTGAGE OR ANY OF THE OTHER LOAN DOCUMENTS, THE AMOUNT
THEREOF, INCLUDING, WITHOUT LIMITATION, COSTS, EXPENSLS ~AND
REASONABLE ATTORNEYS' FEES, TOGETHER WITH INTEREST THERECGN AT
THE DEFAULT INTEREST RATE (AS DEFINED IN THE NOTE) FROM THE DATE
INCURRED BY LENDER UNTIL ACTUALLY PAID BY BORROWER, SHALL BE
IMMEDIATELY DUE AND PAYABLE TO LENDER BY BORROWER ON DEMAND
AND SHALL BE SECURED HEREBY AND BY ALL OF THE OTHER LOAN
DOCUMENTS SECURING ALL OR ANY PART OF THE INDEBTEDNESS
EVIDENCED BY THE NOTE. HOWEVER, NOTHING HEREIN SHALL BE
CONSTRUED TO OBLIGATE BORROWER TO INDEMNIFY, DEFEND AND HOLD
HARMLESS LENDER FROM AND AGAINST ANY AND ALL LIABILITIES,
OBLIGATIONS, LOSSES, DAMAGES, PENALTIES, CLAIMS, ACTIONS, SUITS,
COSTS OR EXPENSES ASSERTED AGAINST, IMPOSED ON OR INCURRED BY
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LENDER BY REASON OF LENDER'S WILLFUL MISCONDUCT OR GROSS
NEGLIGENCE. THIS INDEMNITY SHALL SURVIVE PAYMENT IN FULL OF THE
INDEBTEDNESS SECURED HEREBY.

(b)  Lender may engage the services of attorneys if it is made a party defendant
to any litigation (or threatened action or claim) relating to this Mortgage or to Borrower’s use-of
the Property or to enforce the terms of this Mortgage or to protect its rights hereunder, and in the
event of any such engagement, Borrower shall pay Lender's attorneys' fees (together with
reasonable appellate counsel fees, if any), consultants' fees, experts' fees and expenses reasonably
incurred by Lender, whether or not an action is actually commenced against Borrower. All
references 10 “attorneys” in this Subsection and elsewhere in this Mortgage shall include without
limitation any alicrney or law firm engaged by Lender and Lender's in-house counsel, and all
references to "fecs and expenses” in this Subsection and elsewhere in this Mortgage shall include
without limitation any tzes of such attorney or law firm and any allocation charges and allocation
costs of Lendér's in-house counsel.

() A waivzer of subrogation shall be obtained by Borrower from its insurance
carrier-and, consequently, Borrower waives any and all right to claim or recover against Lender,
its officers, employees, agents and rcpresentatives, for loss of or damage to Borrower, the Property,
Borrower's property or the property ol others under Borrower's control from any cause insured
against or required to be insured against by ‘o< provisions of this Mortgage.

125 Covenants with Respect to Indeb ednzss, Operations and Fundamental Changes of
Borrower. Borrower represents, warrants and covenarts as of the date hereof and until such time
as the indebtedness secured hereby is paid in full, that Barrower:

(@)  is and will be solvent and pay its debisfrom its assets as the same shall
become due;

(b) has done or caused.to be done and will do all tiiags necessary to preserve
its existence and corporate, limited liability company and partnership for:azlities (as applicable),
and will not, nor will any partner, limited or general, sharcholder or mem’er thereof, amend,
modify or otherwise change its partnership certificate, partnership agreement, ceriificate, articles
of incorporation, by-laws, certificate of organization or formation, or articles of crganization,
operating agreement or regulations in a manner which adversely affects Borrower’s; or-any such
partner's, member's or shareholder's existence as a single-purpose, single-asset “bankruptcy
remote” entity; '

(¢}  will conduct and operate its business as presently conducted and operated;

(dy  has maintained, and will maintain books and records and bank accounts
separate from those of its affiliates, including its general partners, principals and members;

(¢)  will be, and at all times will hold itself out to the public as, a legal entity
separate and distinct from any other entity (including any affiliate of Borrower, any constituent
party of Borrower, any guarantor or any affiliate of any constituent party or guarantor); has
corrected, and shall correct any known misunderstanding regarding its status as a separate entity;
has conducted, and shall conduct, its business in its own name; has paid, and will pay, its own
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liabilities out of its own funds and assets; has not, and shall not identify itself or any of its affiliates
as a division or part of the other; and has maintained and utilized, and shall maintain and utilize a
separate telephone number and separate stationery, invoices and checks from any other entity;

i) will file its own tax returns;

(g)  will maintain adequate capital for the normal obligations reasonably
foreseeable in a business of its size and character and in light of its contemplated business
operations;

(h)  will not, nor will any member, manager, shareholder, partner, principal or
affiliate, see! the dissolution or winding up, in whole or in part, of Borrower;

{1 has not, and will not commingle the funds and other assets of Borrower with
those of any member, tiznager, general partner, principal or affiliate or any other person;

) has meintained, and will maintain its assets in such a manner that it is not
costly or difficult to segregate; ascertain or identify its individual assets from those of any affiliate
or any other person;

(k)  has, and any geieial partner or managing member of Borrower has, at all
times since their respective formation, obseivcd all legal and customary formalities regarding their
respective formation and will continue to observe 2l legal and customary formalities;

(3] does not and will not hold-irself out to be responsible for the debts or
obligations of any other person;

(m) upon the commencement of a vuiuntary or involuntary bankruptcy
proceeding by or against Borrower, Borrower shall not seek 2 surplemental stay or otherwise
pursuant to Section 105 or any-other provision of the Bankruptcy Cxde, or any other debtor relief
law (whether statutory, common law, case law, or otherwise) of any juiisdiction whatsoever, now
or hereafter in effect, which may be or become applicable, to stay, intercict -condition, reduce or
inhibit the ability of Lender to enforce any rights of Lender against any guar2ator or indemnitor of
the secured obligations or any other party liable with respect thereto by virtue of zny indemnity,
guaranty or otherwise; and

1.26  Litigation. Borrower will give prompt written notice to Lender of any litigation or
governmental proceedings pending or threatened (in writing) against Borrower which might have
a Material Adverse Effect.

127 ERISA.

(@  Borrower shall not engage in any transaction which would cause any
obligation, or action taken or to be taken, hereunder (or the exercise by Lender of any of its rights
under the Note, this Mortgage or any of the other Loan Documents) to be a non-exempt (under a
statutory or administrative class exemption) prohibited transaction under ERISA.
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(b)  Borrower further covenants and agrees to deliver to Lender such
certifications or other evidence from time to time throughout the term of this Mortgage, as
requested by Lender in its sole discretion, that (i) Borrower is not an "employee benefit plan" as
defined in Section 3(3) of ERISA, which is subject to Title 1 of ERISA, or a "governmental plan”
within the meaning of Section 3(3) of ERISA; (ii) Borrower is not subject fo state statutes
regulating investments and fiduciary obligations with respect to governmental plans; and (iit) one
or more of the following circumstances is true:

(1)  Equity interests in Borrower are publicly offered securities within
the m=aning of 29 C.F.R. Section 2510.3-101(b)(2) as amended from time to time or any
SUCCESSOr provision;

(2} Less than twenty-five percent (25%) of each outstanding class of
equity interesis in Borrower are held by "benefit plan investors” within the meaning of
29 C.F.R. Secton2510.3-101(f)(2) as amended from time to time or any successor
provision; or

(3)  borrower qualifies as an "operating company" or a "real estate
operating company” within the meaning of 29 C.F.R. Section 2510.3-101(c) as amended
from time to time or any successcr provision or () or an investment company registered
under the Investment Company At 4f 4940,

(¢ BORROWER SHALL 'NDEMNIFY LENDER AND DEFEND AND
HOLD LENDER HARMLESS FROM AND AGAINST ALL CIVIL PENALTIES, EXCISE
TAXES, OR OTHER LOSS, COST, DAMAGE AND EXPENSE (INCLUDING, WITHOUT
LIMITATION, REASONABLE ATTORNEYS' FLE3-AND DISBURSEMENTS AND
COSTS INCURRED IN THE INVESTIGATION, DEFZMSE AND SETTLEMENT OF
CLAIMS AND LOSSES INCURRED IN CORRECTING ANY PROHIBITED
TRANSACTION OR IN THE SALE OF A PROHIBITED LOAN, AND IN OBTAINING
ANY INDIVIDUAL PROHIBITED TRANSACTION EXEMPP'ON UNDER ERISA
THATMAY BE REQUIRED, IN LENDER'S SOLE DISCRETION) 7 £2AT LENDER MAY
INCUR, DIRECTLY OR INDIRECTLY, AS A RESULT OF A DEFAULT UNDER THIS
SECTION. THIS INDEMNITY SHALL SURVIVE ANY TEKMINATION,
SATISFACTION OR FORECLOSURE OF THIS MORTGAGE.

ARTICLE II
EVENTS OF DEFAULT

2.1 Events of Defaulf. The occurrence of one or more of the following events shall be
an "LEvent of Default” hereunder:;

(a)  Borrower fails to (i) make any payment under the Note when due and

Borrower’s failure continues for more than 30 days or occurs on more than three (3) separate

occasions, or (ii) timely make any regulatly scheduled monthly deposit into a Reserve when due
and Borrower’s failure continues for more than 30 days or occurs on more than three (3)
separate occasions
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(b)  Borrower fails to punctually perform any other covenant, agreement,
obligation, term or condition hereof which requires payment of any money to Lender (except those
specified in this Mortgage) and such failure continues for ten (10) days after Lender's written notice
to Borrower of such amount due (it being expressly agreed and understood that no notice or grace
period whatsoever shall be applicable with respect to those items hereinabove),

(¢}  Borrower fails to provide insurance as required by this Mortgage or fails to
perform any covenant, agreement, obligation, term or condition set forth in this Mortgage.

(d)  Borrower fails to perform any other covenant, agreement, obligation, term
or conditiciv.set forth herein, other than those otherwise described in this Morigage and, to the
extent such faiiurz is susceptible of being cured, the continuance of such failure for thirty (30) days
after written notice thereof from Lender to Borrower; provided, however, that if such failure is
susceptible of cure vt such cure cannot be accomplished with reasonable diligence within said
period of time, and it Bor-ower commences to cute such failuie promptly after receipt of notice
thereof from Lender, and thercafier prosecutes the curing of such failure with reasonable diligence,
such period of time shall be extended for such period of time as may be necessary to cure such
faiture with reasonable diligence; but not to exceed an additional sixty (60) days.

(e)  Any representation or warranty made herein, in or in connection with any
application or commitment relating to the Loan, or in any of the other Loan Documents to Lender
by Borrower, by any principal, managing raember or general partner in Borrower or by any
indemnitor or guarantor under any indemnity or guaanty executed in connection with the Loan is
determined by Lender to have been false or misleaciny; in any material respect at the time made.

(f) A default occurs underany of the cther Loan Documents which has not been
cured within any applicable grace or cure period therein previded.

(g)  Borrower, any principal, general pariner sr managing member (as
applicable) in Borrower or any indemnitor or guarantor under any indemnity or guaranty executed
in connection with the Loan becomes insolvent, or shall make a transfer n fraud of creditors, or
shall make an assignment for the benefit of creditors, shall file a petition ‘i bankruptey, shall
voluntarily be adjudicated insolvent or bankrupt or shall admit in writing the fiabiity to pay debts
as they mature, shall petition or-apply to any tribunal for or shall consent to or shall r.c*contest the
appointment of a receiver, trustee, custodian or similar officer for Borrower, for any sush principal,
general partner or managing member of Borrower or for any such indemnitor ot guaraiitoi or for
a substantial part of the assets of Borrower, of any such principal, general partner or menaging
member of Borrower or of any such indemnitor or guarantor, or shall commence any case,
proceeding or other action under any bankruptcy, reorganization, arrangement, readjustment or
debt, dissolution or liquidation law or statute of any jurisdiction, whether now or hereafter in effect.

(h) A petition ("Petition") is filed or any case, proceeding or other action is
commenced against Borrower, against any principal, general partner or managing member of
Borrower or against any indemnitor or guarantor under any indemnity or guaranty executed in
connection with the Loan seeking to have an order for relief entered against it as debtor or seeking
reorganization, atrangement, adjustment, liquidation, dissolution or composition of it ot its debts
or other relief under any law relating to bankruptcy, insolvency, arrangement, reorganization,
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receivership or other debtor relief under any law or statute of any jurisdiction, whether now or
hereafter in effect, or a court of competent jurisdiction enters an order for relief against Borrower,
against any principal, general partner or managing member of Borrower or against any indemnitor
or guarantor under any indemnity or guaranty executed in connection with the Loan, as debtor, or
an order, judgment or decree is:entered appointing, with or without the consent of Borrower, of
any such principal, general partner or managing member of Borrower or of any such indemnitor
or guarantor, a receiver, trustee, custodian or similar officer for Borrower, for any such principal,
general partner or managing member of Borrower or for any such indemnitor or guarantor, or for
any substantial part of any of the properties of Botrower, of any such principal, general partner or
managing member of Borrower or of any such indemnitor or guarantor, and if any such event shall
oceur, such Tetition, case, proceeding, action, order, judgment or decree shall not be dismissed
within sixty (637) days after being commenced.

(i) Borrower solicits or aids the solicitation of the filing of any Petition against
Borrower including, ‘wiwout limitation: (i) providing information regarding the identity of
creditors or the nature of Sieditors' claims to any third party unless compelied to do so by order of
a court of competent jurisd’ctior-or by regulation promulgated by a governmental agency, or
(ii) paying the legal fees orexpenses-of any creditor of or interest holder in Borrower with respect
to any matter whatsoever.

)] The Property or anypurt thereof shall be taken on execution or other process
of law in any action against Borrower.

(k)  Borrower abandons all or ajpo.tion of the Property.

)] The holder of any lien or security ipiezest on the Property (without implying
the consent of Lender to the existence or creation of any suck lien or security interest), whether
superior or subordinate to this Mortgage or any of the other Loan Documents, declares a default
and such default is not cured within any applicable grace or cure-pesind set forth in the applicable
document or such holder institutes foreclosure or other proceedings far the enforcement of it
remedies thereunder.

(m)  The Property, or any part thereof, is subjected to actual o~ iiireatened waste
or to removal, demolition ot material alteration so that the value of the Property.is materially
diminished thereby and Lender determines (in its subjective determination) that it is not adequately
protected from any loss, damage or risk associated therewith.. '

(n)  Any dissolution, termination, partial or complete liquidation, of Borrower,
any of its principal(s).

ARTICLE III
REMEDIES

3.1  Remedies Available. If there shall occur an Event of Default, then this Mortgage
is subject to foreclosure as provided by law and Lender may, at its option and by or through a
trustee, nominee, assignee or otherwise, to the fullest extent permitted by law, exercise any or all
of the following rights, remedies and recourses, either successively or concurrently:
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(@)  Acceleration. Accelerate the Maturity Date and declare any or all of the
indebtedness secured hereby to be immediately due and payable without any presentment, demand,
protest, notice or action of any kind whatever (each of which is hereby expressly waived by
Borrower), whereupon the same shall become immediately due and payable. Upon any such
acceleration, payment of such accelerated amount shall constitute a prepayment of the principal
balance of the Note and any applicable prepayment fee provided for in the Note shall then be
immediately due and payable.

(b)  Entry on the Property. Without in any way curing or waiving any Event of
Default of Eorrower, either in person or by agent or by court-appointed receiver, with or without
bringing any action or proceeding, or by a receiver appointed by a court and without regard to the
adequacy of itz szcurity, enter upon and take possession of the Property, or any part thereof, in its
own name, withrut force or with such force as is permitted by law and without notice or process
or with such notice Gr'process as is required by law, unless such notice and process are waivable,
in which case Borrower hiereby waives such notice and process, and do any and all acts and perform
any and all work which‘inay be desirable or necessary in Lender's judgment to complete any
unfinished construction on (the Land, to preserve and/or enhance the value, marketability or
rentability of the Property, to iicress= the income therefrom, to manage and operate the Property
or to protect the security hereof, and all sums expended by Lender therefor, together with interest
thereon at the Default Interest Rate (as <efined in the Note), shall be immediately due and payable
to Lender by Borrower on demand and-skall be secured hereby and by all of the other Loan
Documents securing all or any part of the irdebtcdness evidenced by the Note.

{(c)  Collect Rents and Pyofits. ~With or without taking possession of the
Property, sue for or otherwise collect the Rents and 2:0ts, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable
attorneys' fees, upon any indebtedness secured hereby, all.irsuch order as Lender in its discretion
may determine.

(d)  Appointment of Receiver. Upen, or at any time néier or after instituting any
Judicial foreclosure or instituting any other foreclosure of the liens and secuity interests provided
for herein or any other legal proceedings hereunder, make application, =5 parte, to a court of
competent jurisdiction for appointment of a receiver for all or any part of the Prope ty, as a matter
of strict right and without notice to Borrower and without regard to the adequacy o1 the Property
for the repayment of the indebtedness secured hereby or the solvency of Borrower o 2ny person
or persons liable for the payment of the indebtedness secured hereby, and Borrower ases hereby
irrevocably consent to such appointment, waives any and all notices of and defenses to such
appointment and agrees not to oppose any application therefor by Lender, but nothing herein is to
be construed to deprive Lender of any other right, remedy or privilege Lender may now have under
the law to have a receiver appointed, provided, however, that the appointment of such receiver,
trustee or other appointee by virtue of any court order, statute or regulation shall not impair or in
any manner prejudice the rights of Lender to receive payment of the Rents and Profits pursuant to
other terms and provisions of this Mortgage or the Assignment. Any such receiver shall have all
of the usual powers and duties of receivers in similar cases, including, without limitation, the full
power to hold, develop, rent, lease, manage, maintain, operate and otherwise use or permit the use
of the Property upon such terms and conditions as said receiver may deem to be prudent and
reasonable under the circumstances as more fully set forth in the Mortgage. Such receivership
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shall, at the option of Lender, continue until full payment of all of the indebtedness secured hereby
or until title to the Property shall have passed by foreclosure sale under this Mortgage or deed in
liew of foreclosure,

(¢)  Foreclosure. Immediately commence an action to foreclose this Mortgage
or to specifically enforce its provisions or any of the indebtedness secured hereby, pursuant to the
statutes in such case made and provided and sell the Property or cause the Property to be sold in
accordance with the requirements and procedures provided by said statutes in a single parcel or in
several parcels at the option of Lender. In the event foreclosure proceedings are instituted or filed
by Lender, a!l expenses incident to such proceedings, including, but not limited to, attorneys' fees
and costs, shail be paid by Borrower and secured by this Mortgage and by all of the other Loan
Documents sccuring all or any part of the indebtedness evidenced by the Note. The secured
indebtedness and_ aii other obligations secured by this Mortgage, including, without limitation,
interest at the Default Interest Rate (as defined in the Note), any prepayment charge, fee or
premium required to be paid under the Note in order to prepay principal (to the extent permitted
by applicable law), reasorsuie attorneys' fees and any other amounts due and unpaid to Lender
under the Loan Documents, tnay ke bid by Lender in the event of a foreclosure sale hereunder.
Lender may, by following the procedures and satisfying the requirements prescribed by law,
foreclose on only a portion of the Froperty and, in such event, said foreclosure shall not affect the
lien of the Mortgage on the remaining oestion of the Property not foreclosed.

(f)  Judicial Remedies. Proceed by suit or suits, at law or in equity, instituted
by Lender, to foreclose the liens and security irterests of this Mortgage as against all or any part
of the Property, and to have all or any part of the Prorerty sold under the judgment or decree of a
court of competent jurisdiction. In the event of a judiciuj.sale pursuant to a foreclosure decree, it
is understood and agreed that Lender or its assigns may-become the purchaser of the Property.
This remedy shall be cumulative of any other non-judicial reniedies available to the Lender with
respect to the Loan Documents, Proceeding with the request ar receiving a judgment for legal
relief shall not be or be deemed to be an election of remedies or ka:-any available non-judicial
remedy of the Lender.

(g)  Other. Exercise any other right or remedy available heveunder, under any
of the other Loan Documents or at law or in equity.

32 Application of Proceeds. To the fullest extent permitted by law, the proceeds of
any sale under this Mortgage shall be applied, to the extent funds are so available, to the follawing
items in such order as Lender in its discretion may determine:

(@  To payment of the costs, expenses and fees of taking possession of the
Property, and of holding, operating, maintaining, using, leasing, repairing, improving, marketing
and selling the same and of otherwise enforcing Lender's right and remedies hereunder and under
the other Loan Documents, including, but not limited to, receivers' fees, court costs, attorneys’,
accountants', appraisers'; auctioneers', managers' and other professionals' fees, title charges and
transfer taxes.

32




1827041041 Page: 34 of 43

UNOFFICIAL COPY

(b)  To payment of all sums expended by Lender under the terms of any of the
Loan Documents and not yet repaid, together with interest on such sums at the Default Interest
Rate (as defined in the Note).

(¢}  To payment of the secured indebtedness and all other obligations secured
by this Mortgage, including, without limitation, interest at the Default Interest Rate (as defined in
the Note) and, to the extent permitted by applicable law, any prepayment fee, charge or premium
required to be paid under the Note in order to prepay principal, in any order that Lender chooses
in its sole discretion.

(d)  The remainder, if any, of such funds shall be disbursed to Borrower or to
the person or'peisons legally entitled thereto.

33 Rugit/and Authotity of Receiver or Lender in the Event of Default; Power of
Attorney. Upon the oscuicence of an Event of Default, and entry upon the Property pursuant to
the terms of this mortgage i appointment of a receiver pursuant to pursuant to the terms of this
mortgage, and under such teims and conditions as may be prudent and reasonable under the
circumstances in Lender's or th< receiver's sole discretion, all at Borrower's expense, Lender or
said receiver, or such other persons or entities as they shall hire, direct or engage, as the case may
be, may do or permit one or more of the following, successively or concurrently: (a) enter upon
and take possession and control of any arid 4)! of the Property; (b) take and maintain possession of
all documents, books, records, papers and ac:ounts relating to the Property; (¢) exclude Borrower
and its agents, servants and employees wholly from the Property; (d) manage and operate the
Property; (e) preserve and maintain the Property; (1) maake repairs and alterations to the Property;
(g) complete any construction or repair of the Impravéments, with such changes, additions or
modifications of the plans and specifications or intended dispasition and use of the Improvements
as Lender may in its sole discretion deem appropriate or desiiable to- place the Property in such
condition as will, in Lender's sole discretion, make it or any part thereof readily marketable or
rentable; (h) conduct a marketing or leasing program with respect-t-the Property, or employ a
marketing or leasing agent or agents to do so, directed to the leasing or sale of the Property under
such terms and conditions as Lender may in its sole discretion deem anpropriate or desirable;
(i) employ such contractors, subcontractors, materialmen, architects, engiteers, consultants,
managers, brokers, marketing agents, or other employees, agents, independent contractors or
professionals, as Lender may in its sole discretion deem appropriate or desirable to irip'sment and
effectuate the rights and powers herein granted; (j) execute and deliver, in the name of Lender as
attorney-in-fact and agent of Borrower or in its own name as Lender, such docunieis and
instruments as are necessary or appropriate to consummate authorized transactions; (k) enter into
such leases, whether of real or personal property, or tenancy agreements, under such terms and
conditions as Lender may in its sole discretion deem appropriate or desirable; (1) collect and
receive the Rents and Profits from the Property; (m) eject tenants or repossess personal property,
as provided by law, for breaches of the conditions of their leases or other agreements; (n) sue for
unpaid Rents and Profits, payments, income or proceeds in the name of Borrower or Lender;
(o) maintain actions in forcible entry and detainer, ejectment for possession and actions in distress.
for rent; (p) compromise or give acquittance. for Rents and Profits, payments, income or proceeds
that may become due; (q) delegate or assign any and all rights and powers given to Lender by this:
Mortgage; and (r) do any acts which Lender in its sole discretion deems appropriate or desirable
to protect the security hereof and use such measures, legal or equitable, as Lender may in its sole
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discretion deem appropriate or desirable to implement and effectuate the provisions of this

Mortgage. This Mortgage shall constitute a direction to and full authority to any lessee, or other

third party who has heretofore dealt or contracted or may hereafter deal or contract with Borrower
or Lender; at the request of Lender, to pay all amounts owing under any lease, contract, concession,
license or other agreement to-Lender without proof of the Event of Default relied upon. Any such
lessee or third party is hereby irrevocably authorized to rely upon and comply with (and shall be
fully protected by Borrower in so doing) any request, notice or demand by Lender for the payment
to Lender of any Rents and Profits or other sums which may be or thereafter become due under its
lease, contract, concession, license or other agreement, or for the performance of any undertakings
under any sich lease, contract, concession, license or other agreement, and shall have no right or
duty to inquivc whether any Event of Default has actually occurred or is then existing. Borrower
hereby constitvies and appoints Lender, its assignees, successors, transferees and nominees, as
Borrower's true 2ad lawful attorney-in-fact and agent, with full power of substitution in the
Property, in Borrowci's name, place and stead, to do or permit any one or more of the foregoing
described rights, remedies, powers and authorities, successively or concurrently, and said power
of attorney shall be deem.cd a power coupled with an interest and irrevocable so long as any
indebtedness secured hereby s citctanding. Any money advanced by Lender in connection with
any action taken under this Section 2.3, together with interest thereon at the Default Interest Rate
(as defined in the Note) from the date of making such advancement by Lender until actually paid
by Borrower, shall be a demand obligatiun-owing by Borrower to Lender and shall be secured by
this Mortgage and by every other instrumeit securing the secured indebtedness.

34  Qccupancy After Foreclosure. .n the event there is a foreclosure or comparable
sale or sales hereunder and at the time of suck sale or sales, Borrower or Borrower's
representatives, successors or assigns, or any other persoas claiming any interest in the Property
by, through or under Borrower (except tenants of space i the Improvements subject to leases
entered into prior to the date hereof), are occupying or using f::¢ Property, or any part thereof, then,
to the extent not prohibited by applicable law, each and all shall, a: the option of Lender or the
purchaser at such sale, as the case may be, immediately become the (euant of the purchaser at such
sale, which tenancy shall be a tenancy from day-to-day, terminable atth< will of either landlord or
tenant, at a reasonable rental per day based upon the value of the Property occupied or used, such

rental to be due daily to the purchaser. Further, to the extent permitted by aiplicable law, in the

event the tenant fails to surrender possession of the Property upon the termination of such tenancy,
the purchaser shall be entitled to institute and maintain an action for unlawful dzeiner of the
Property in the appropriate court of the county in which the Land is located.

3.5 Notice to Account Debtors. Lender may, at any time after an Event of Default,
notify the account debtors and obligors of any accounts, chattel paper, negotiable instruments or
other evidences of indebtedness to Borrower included in the Property to pay Lender directly.
Borrower shall at any time or from time to time upon the request of Lender provide to Lender a
current list of all such account debtors and obligors and their addresses.

3.6  Cumulative Remedies. All remedies contained in this Mortgage are cumulative
and Lender shall also have all other remedies provided at law and in equity or in any other Loan
Documents. Such remedies may be pursued separately, successively or concurrently at the sole
subjective direction of Lender and may be exercised in any order and as often as occasion therefor
shall arise. No act of Lender shall be construed as an election to proceed under any particular
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provisions of this Mortgage to the exclusion of any other provision of this Mortgage or as an
election of remedies to the exclusion of any other remedy which may then or thereafter be available
to Lender. No delay or failure by Lender to exercise any right or remedy under this Mortgage shall
be construed to be a waiver of that right or remedy or of any Event of Default. Lender may exercise
any one or more of its rights and remedies at its option without regard to the adequacy of its
security.

3.7  Payment of Expenses. Borrower shall pay on demand all of Lender's expenses
reasonably incurred in any efforts to enforce any terms of this Mortgage, whether or not any
lawsuit is fi'ad and whether or not foreclosure is commenced but not completed, including, but not
limited to, icasonable legal fees and disbursements, foreclosure costs and title charges, together
with interest thcizon from and after the date incurred by Lender until actually paid by Borrower at
the Default Interest Rate (as defined in the Note), and the same shall be secured by this Mortgage
and by all of the othier' Loan Documents securing all or any part of the indebtedness evidenced by
the Note.

ARTICLE IV
MISCELL/NEDUS TERMS AND CONDITIONS
4.1 Time of Essence. Time is of the essence with respect to all provisions of this
Mortgage.

42  Release of Mortgage. If and-vwien Borrower has paid all of the secured
indebtedness as the same becomes due and payablz, then, all rights under this Mortgage shall
terminate, except for those provisions hereof which byiheir terms survive, and the Property shall
become wholly clear of the liens, security interests, coavevances and assignments evidenced
hereby, which shall be released by Lender in due form at Boriower's cost. Borrower shall be
responsible for the recordation of such release and payment or2ny recordation costs associated
therewith,

43 Certain Rights of Lender. Without affecting Borrower's liatility for the payment
of any of the indebtedness secured hereby, Lender may from time to time and without notice to
Borrower: (a) release any person liable for the payment of the indebtedness sceured hereby;
(b) extend or modify the terms of payment of the indebtedness secured hereby: - (c) accept
additional real or personal property of any kind as security or alter, substitute or ‘elcase any
property securing the indebtedness secured hereby; (d)recover any part of the Property:
(e)consent in writing to the making of any subdivision map or plat thereof: (f) join in granting any
easement therein; or (g) join in any extension agreement of this Mortgage or any agreement
subordinating the lien hereof,

44  Notices. Any notice, report, demand, request or other instrument authorized or
required to be given or furnished hereunder, under any of the other Loan Documents or as required
by law ("Notices") shall be in writing and shall be given as follows: (a) by hand delivery; (b) by
deposit in the United States mail as first class certified mail, return receipt requested, postage paid:
() by expedited, prepaid, nationwide courier service, either commercial or United States Postal
Service, with proof of actual or attempted delivery; or (d) by telecopy transmission with a
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confirmation copy to be delivered by duplicate notice in accordance with any of clauses {a)-(c)
above, in each case, addressed to the party intended to receive the same at the following
address(es):

Borrow: 30 Orland Square Dr LLC, an Illinois limited liability company
30 Orland Square Drive
Orland Park IL 60462

Lender Edward M. Lewis and Mona J. Lewis

Anyparty may change the address to which any such Notice is to be delivered to any other
address withir-ire United States of America, by furnishing ten (10) days written notice of such
change to the oflier parties in accordance with the provisions of this Section 4.4. All notices
demands and requesisshall be effective upon personal delivery, or one (1) business day after being
deposited with the privaie courier service, or two (2) business days after being deposited in the
United States mail as reqiiied above. The inability to deliver Notices because ofa changed address
of which no Notice was given, or rejection or refusal to accept any Notice offered for delivery
shall be deemed to be receipt of the-Notice as of the date of such inability to deliver or rejection
or refusal to accept delivery. Nutice for either party may be given by its respective counsel.
Additionally, Notice from Lender may 4lco be given by the Servicer.

45  Successors and Assigns. The terms, provisions, indemnities, covenants and
conditions hereof shall be binding upon Borrawer and the successors and assigns of Borrower,
including all successors in interest in and to all of a»v part of the Property, and shall inure to the
benefit of Lender and its successors and assigns and! sozll constitute covenants running with the
land. If Borrower consists of more than one person or cplity, each will be jointly and severally
liable to perform the obligations.of Borrower.

4.6  Severability. A determination that any provision ufthis Mortgage is unenforceable
or invalid shall not affect the enfoiceability or validity of any other provision.

4.7 Gender. Within this Mortgage, words of any gender shall be'held and construed to
include any other gender, and words in the singular shall be held and constried to include the
plural, and vice versa, unless the context otherwise requires.

48  Waiver: Discontinuance of Proceedings. Lender may waive any single Fvent of
Default or any circumstance, which with the giving of notice, or passage of time, or bot®, would

constitute an Event of Default, without waiving any other prior or subsequent Event of Default or
circumstance. Lender may further remedy any Event of Default or such circumstance without
waiving the Event of Default or circumstance so remedied. Neither the failure or delay by Lender
in exercising any right, power or remedy with respect to an Event of Default or with respect to any
circumstance, which with the giving of notice, or passage of time, or both, would constitute an
Event of Default, shall be construed as a waiver of such Event of Default or circumstance or as a
waiver of the right to exercise any such right, power or remedy at a later date. No single or partial
exercise by Lender of any right, power or remedy hereunder shall exhaust the same or shall
preclude any other or further exercise thereof, and every such right, power or remedy hereunder
may be exetcised at any time and from time to time. No modification or waiver of any provision
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hereof nor consent to any departure by Borrower therefrom shall in any event be effective unless
the same shall be in writing and signed by Lender, and then such waiver or consent shall be
effective only in the specific instance and for the specific purpose given. No notice to nor demand
on Borrower in any case shall of itself entitle Borrower to any other or further notice or demand
in similar or other circumstances. Acceptance by Lender of any payment in an amount less than
the amount then due on any of the secured indebtedness shall be deemed an acceptance on account
only and shall not in any way affect the existence of an Event of Default hereunder.

4.9  Section Headings. The headings of the sections and paragraphs of this Mortgage
are for convenience of reference only, are not to be considered a part hereof and shall not limit or
otherwise‘aifect any of the terms hereof.

4.10 COVERNING LAW. THIS MORTGAGE WILL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS,
PROVIDED THAY 7(+THE EXTENT THAT ANY OF SUCH LAWS MAY NOW OR
HEREAFTER BE PREIMPTED BY FEDERAL LAW, SUCH FEDERAL LAW SHALL
S0 GOVERN AND BE COXNTROLLING.

4.1l Counting of Days. Theterm "days" when used herein shall mean calendar days. If
any time period ends on a Saturday, Suiday or holiday officially recognized by the state within
which the Land is located, the period shzil be deemed to end on the next succeeding business day;
provided, however, that in the case of paynieats due by Borrower to Lender on a Saturday, Sunday
or holiday (e.g., monthly deposits into Reserve:, payments on the Note, etc.) such payments shall
be deemed due on the immediately preceding busires; day. The term "business day" or "Business
Day" when used herein shall mean a weekday, Moncav through Friday, except a legal holiday or
a day on which banking institutions in New York, New Yzt are authorized by law to be closed.

4.12  Application of the Proceeds of the Note. To theex:ent that proceeds of the Note
are used to pay indebtedness secured by any outstanding lien, security interest, charge or prior
encumbrance against the Property, such proceeds have been advariced by Lender at Borrower's
request and Lender shall be subrogated to any and all rights, security intei2sts and liens owned by
any owner or holder of such outstanding liens, security interests, charges or encumbrances,
irrespective of whether said liens, security interests, charges or encumbrances arZ roleased.

413 Unsecured Portion of Indebtedness. If any part of the secured indebtednzss cannot
be lawfully secured by this Mortgage or if any part of the Property cannot be lawfully suhiect to
the lien and security interest hereof to the full extent of such indebtedness, then all payments made
shall be applied on said indebtedness first in discharge of that portion thereof which is unsecured
by this Mortgage.

4,14  Cross Defaujt. An Event of Default under this Mortgage shall also constitute an
Event of Default under each of the other Loan Documents.

4.15  Interest After Sale. In the event the Property or any part thereof shall be-sold upon

foreclosure as provided hereunder, to the extent permitted by law, the sum for which the same
shall have been sold shall, for purposes of redemption (if applicable pursuant to the laws of the
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state in which the Property is located), bear interest at the Default interest Rate (as defined in the
Note).

4.16  Construction of this Document. This document may be construed as a mortgage,
security deed, deed of trust, chattel mortgage, conveyance, assignment, , or any one or more of the
foregoing, in order to fully effectuate the liens and security interests created hereby and the
purposes and agreements herein set forth.

4.17 No Merger. It is the desire and intention of the parties hereto that this Mortgage
and the lien hereof shall not merge in fee simple title to the Property.

4.18 “Rights With Respect to Junior Encumbrances. Any person or entity purporting to

have or to take.2 iunior mortgage or other lien upon the Property or any interest therein shall be
subject to the rignis ¢ Lender to amend, modify, increase, vary, alter or supplement this Mortgage,
the Note or any of the sihier Loan Documents, to extend the Maturity Date, to increase the amount
of the indebtedness securad- hereby, to waive or forebear the exercise of any of its rights and
remedies hereunder or under-any of the other Loan Documents and to release any collateral or
security for the indebtedness secured hereby, in each and every case without obtaining the consent
of the holder of such junior lien and without the lien or security interest of this Mortgage losing its
priority over the Fights of any such jurio lien.

4.19  Lender May File Proofs of Ciaim. In the case of any receivership, insolvency,
bankruptey, reorganization, arrangement, adjusimeit, composition or other proceedings affecting
Borrower or the principals, members or general pasinzrs in Borrower, or their respective creditors
or property, Lender, to the extent permitted by law, sh2il be entitled to file such proofs of claim
and other documents as may be necessary or advisabie in-order to have the claims of Lender
allowed in such proceedings for the entire secured indebiecness at the date of the institution of
such proceedings and for any additional amount which may becoine due and payable by Borrower
hereunder after such date.

420 No Representation. By accepting delivery of any iter r#auired to be observed,
performed or fulfilled or to be given to Lender pursuant to the Loan Docurnert, including, but not
limited to, any officer's certificate, balance sheet, statement of profit and loss ~i ather financial
statement, survey, appraisal or insurance policy, Lender shall not be deemed t¢. by warranted,
consented to, or affirmed the sufficiency, legality, effectiveness or legal effect of the same, or of
any term, provision or condition thereof, and such acceptance of delivery thereof shalt not be or
constitute any warranty, consent or affirmation with respect thereto by Lender.

421  Counterparts. This Mortgage may be executed in any number of counterpaits, each
of which shall be effective only upon delivery and thereafier shall be deemed an original, and all
of which shall be taken to be one and the same instrument, for the same effect as if all parties
hereto had signed the same signature page.

422 Personal Liability. Notwithstanding anything to the contrary contained in this
Mortgage, the liability of Borrower for the indebtedness secured hereby and for the performance
of the other agreements, covenants and obligations contained herein and in the Loan Documents
shall be limited as set forth in the Note; provided, however, that nothing herein shall be deemed to
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be a waiver of any right which Lender may have under Sections 506(a), 506(b}, 1111(b) or any
other provisions of the Bankruptcy Code to file a claim for the full amount of the indebtedness
secured hereby or to require that all collateral shall continue to secure all indebtedness owing to
Lender in accordance with the Note, this Mortgage-and the other Loan Documents.

423 Entire Agreement and Modifications. This Mortgage and the other Loan
Documents contain the entire agreements between the parties and supersede any prior agreements
(oral or written), and may not be amended, revised, waived, discharged, released or terminated
orally but only by a written instrument or instruments executed by the party against which
enforcement of the amendment, revision, waiver, discharge, release or termination is asserted.

424 Maximum Interest. The provisions of this Mortgage and of all agreements between
Borrower and Leuder, whether now existing or hereafter arising and whether written or oral, are
hereby expressiy iinited so that in no contingency or event whatsoever, whether by reason of
demand or acceleratica ¢{ the maturity of the Note or otherwise, shall the amount paid, or agreed.
to be paid ("Interest") tc’Lender for the use, forbearance, retention or detention of the money
loaned under the Note exceed ihe.maximum amount permissible under applicable law. If, from
any circumstance whatsoever,” perfarmance or fulfiliment of any provision hereof or of any
agreement between Borrower anc Lender shall, at the time performance or fulfillment of such
provision shall be due, exceed the litait for Interest prescribed by law or otherwise transcend the
limit of validity prescribed by applicable 2w, then ipso facto the obligation to be performed or
fulfilled shall be reduced to such limit, anc if, from any circumstance whatsoever, Lender shall
ever receive anything of value deemed Interest by applicable law in excess of the maximum lawful
amount, an amount equal to any excessive Interest skall be applied to the reduction of the principal
balance owing under the Note in the inverse order ¢f iis=-maturity (whether or not then due) or at
the option of Lender be paid over to Borrower, and not'to'the payment of Interest. All Interest
(including any amounts or payments judicially or otherw’s¢ under law deemed to be Interest)
contracted for, charged, taken, reserved, paid or agreed to be Haid to Lender shall, to the extent
permitted by applicable law, be-amortized, prorated, allocated ana srisad throughout the full term
of the Note, including any extensions and renewals thereof until payment in full of the principal
balance of the Note so that the Interest thereon for such full term will iict a¢ any time exceed the
maximum amount permitted by applicable law. This Section will control al) agreements between
Borrower and Lender.

425  Application of Default Interest Rate Not a Waiver. Application of <he Default
interest Rate (as defined in the Note) shall not be deemed to constitute a waiver of any Tvent of
Default or any rights or remedies of Lender under this Mortgage, any other Loan Document or
applicable legal requirements, or a consent to any extension of time for the payment or
performance of any obligation with respect to which the Default Interest Rate (as defined in the
Note) may be invoked.

4.26  Further Stipulations. Any additional covenants, agreements and provisions shall
be set forth in Exhibit B attached hereto, if any, shall be a part of this Mortgage and shall, in the
event of any conflict between such further stipulations and any of the other provisions of this
Mortgage, be deemed to control.
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427 Relationship of the Parties. The relationship between Borrower and Lender is that
of a borrower and a lender only and neither of those parties is, nor shall it hold itself out to be, the
agent, employee, joint venturer or partner of the other paity.

4.28  Cooperation with Rating Agencies and Investors. Borrower covenants and agrees
that in the event Lender decides to include the Loan as an asset of a Secondary Market Transaction,
Borrower shall (a) at Lender's request, meet with representatives of the Rating Agencies and/or
investors to discuss the business and operations of the Property, and (b) permit Lender or its
Tepresentatives to provide related information to the Rating Agencies and/or investors, and
(¢) cooperatz with the reasonable requests of the Rating Agencies and/or investors in connection
with all of tii foregoing. For purposes hereof, a "Secondary Market Transaction” shall be (a) any
sale or assigarwent of this Mortgage, the Note and the other Loan Documents to one or more
investors as a wiisie loan; (b) a participation of the Loan to one or more investors; (c) any deposit
of this Mortgage, th< Mote and the other Loan Documents with a trust or other entity which may
sell certificates or other inistruments to investors evidencing an ownership interest in the assets of
such trust or other entity: i (d) any other sale, assignment or transfer of the Loan or any interest
therein to one or more investors: At any time during which the Loan is an asset of a securitization
or is otherwise an asset of any rated transaction, "Rating Agency" shall mean the rating agency or
rating agencies that from time to time rate the securities, certificates or other instruments issued in
connection with such securitization o otaer transaction.

3. During the term of this Mortgage, Mortgagor shall not record any other mortgage(s) and
shall not record, in the public records, any othir mortgage or other instrument in the nature of a
mortgage. Violation of this Section shall constitute 2 default hereunder.

IN WITNESS WHEREOF, Borrower, intending 5 be legally bound hereby, has duly
executed this Mortgage to be effective as of the date set fort!in the first paragraph hereof,

[SIGNATURE PAGE TO FOLLOW}
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BORROWER:

30 Orland Square Dr LLC, an [llincis Limited Liability Company

By: AN

Saif Jab r\l{-s'frﬂagggct )
By: { a4 , ‘_;1,.

7

Rowaida Jaosr, Its Manager

STATE OF ILLINOIS )
) SS.
coUNTY OF_C&sic )
DUDECK
1, MELISSA , a notary public in and for said

County, in the State aforesaid, d> hereby certify that Saif Jaber and Rowaida Jaber, as Managers
of 30 Orland Square Dr LLC, an ii'inpis Limited Liability Company, and proved to me through
satisfactory evidence of identification/ whizh was proven, to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that as such Manager, he signed and delivere the said instrument, pursuant to authority given by
the members of said LLC, as his free and voluntary act and as the free and voluntary act and deed
of said LLC, for the uses and purposes therein set fortn,

Given under my hand and official seal this_2 \"/~ day of September 2018.

MELESAADUDECK ¥ k_//’\ N/ /\

Offictal Seal Notary Pur IlC
Notary Pubic - State of linols i y Fup

§ My Commission Expires Jun 18, 2021

Commission expires: ¥ G e/ L&, T
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LEGAL DESCRIPTION

PARCEL 1:

LOT F-2 IN ORLAND SQUARE PLANNED DEVELOPMENT UNIT NO. F-TWO, BEING A TRACT OF
LAND IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP 36 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: _

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHWEST 1/4; THENCE NORTH 0
DEGREES 01 MINUTES 40 SECONDS EAST 1011.69 FEET ALONG THE WEST LINE OF SAID
SOUTHWEST 1/4; THENCE SQUTH 89 DEGREES 58 MINUTES 20 SECONDS EAST 369.04 FEET TO
A PLACE OF BEGINNING; THENCE DUE NORTH 180 FEET; THENCE DUE EAST 12.35 FEETTO A
POINT OF CURVE; THENCE EASTERLY ON A CURVE CONVEX TO THE SOUTH HAVING A RADIUS
OF 138.20 FTET AN ARC DISTANCE OF 59.08 FEET AND A CHORD BEARING OF NORTH 77 _
DEGREES 4£ MINUTES 09 SECONDS EAST TO A POINT ON A CURVE: THENCE SOUTHERLY ON A
CURVE COMVEX TO THE WEST HAVING A RADIUS OF 1962.16 FEET AN ARC DISTANCE OF
199.80 FEET AND A CHORD BEARING OF SOUTH 27 DEGREES 24 MINUTES 45 SECONDS EAST
TO A POINT OM'CLAVE; SAID POINT BEING THE NORTHEAST CORNER OF ORLAND SQUARE
PLANNED DEVELORNENT UNIT NO. F-ONE; THENCE WESTERLY ON A CURVE CONVEX TO THE
SOUTH HAVING A RADISY OF 110.56 FEET AN ARC DISTANCE OF 58.59 FEET AND A CHORD
BEARING TO SOUTH 74 I"ZGREES 50 MINUTES 07 SECONDS WEST TO A POINT TO TANGENT;
THENCE DUE WEST 105.71 FEFT TO THE PLACE OF BEGINNING, ALL IN COOK COUNTY,
ILLINOIS

PARCEIL 2:

A NON-EXCLUSIVE EASEMENT FOR 7= CENEFIT OF PARCEL 1 ABOVE AS ESTABLISHED BY
AND CONTAINED IN ARTICLE 10, PARACRAPH H, SUBPARAGRAPH ( B) (I) OF THE EASEMENT
AND OPERATING AGREEMENT DATED MAF.CH 14, 1976 AND RECORDED AUGUST 10,1976 AS

DOCUMENT 23591873, FOR ACCESS, INGRESS AND EGRESS TO PARCEL 1, IN COOK COUNTY;
ILLINOIS

27-10-300-025-0000

30 Orland Square Drive, Orland Park IL 60462
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