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Christian Nickel
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING ke2UESTED BY AND WHEN
RECORDED MA!L TD:

JPMORGAN CHASE BANK, "v.A.

Attention: CTL Closing

P.0. Box 9011

Coppe!l, TX. 75019-9011 - ABOVE SPACE FOR RECORDER’S USE
BE ADVISED THAT THE PROMMNSSNRY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MCRZ 2€ THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT 2" MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCTASTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALAICE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY ACREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENT < AND FIXTURE FILING
{this “Security Instrument”), is made this 19th day of September, 2018 between

Garyg, LLC, Series 1300 N. Greenview, an lllinois limited liakility company,

the address of which is 1476 N Milwaukee Ave, Libertyville, IL 60048, as mortgagor (“Boriovier”); and
JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178, Atcention:
Portfolio Administration, as mortgagee (“Lender”).

1. Granting Clause. Borrower, in consideration of the acceptance by Lender of this Security
Instrument, and of other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and in order to secure the obligations described in Section 3 below, irrevocably
mortgages, warrants, grants; conveys and assigns to Lender and its successors and assigns, forever, all of
Borrower's estate, right, title, interest, claim and demand in and to the property in the county of Cook
County, state of lllinois, with a street-address of 733-735 W Qakdale Ave, Chicago, IL 60657 (which
address is provided for reference only and shall in no way limit the.description of the real and personal
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property otherwise described in this Section 1), described as follows, whether now existing or hereafter
acquired (all of the property described in all parts of this Section 1 and all additional property, if any,
described in Section 2 is called the “Property”):

11 Land and Appurtenances. The land described on Exhibit A hereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertaining, including without limitation all of the right, title and interest of Borrower in and to
any avenues,streets, ways, alleys, vaults, strips or gores of land adjoining that propenrty, all rights to
water, waterstocl, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower eitheriniaw or in equity in possession or expectancy of, in and to that property; and

1.2 Improveaneats and Fixtures. All buildings, structures and other improvements now or
hereafter erected on the ‘aroperty described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, zauipment, furniture, building materials and supplies and other
properties of whatsoever nature, r.ow or hereafter located in and used or procured for use in
connection with the operation of tha. property, it being the intention of the parties that all property of
the character described above that is v owned or hereafter acquired by Borrower and that is affixed
to, attached to, or stored upon and used in connzction with the operation of the property described in
1.1 above shall be, remain or become a portici uf that property and shall be covered by and subject to
the lien of this Security Instrument, together with il contracts, agreements, permits, plans,
specifications, drawings, surveys, engineering repoiis and other work products relating to the
construction of the existing or any future improvemenis sn the Property, any and all rights of Borrower
in, to or under any architect’s contracts or construction cor.racts relating to the construction of the
existing or any futura improvements on the Property, and any performance and/or payment bonds
issued in connecticn therewith, together with all trademarks, irade rames, copyrights, computer
software and other intellectual property used by Borrower in connection with the Property; and

13 Enforcement and Collection. Any and all rights of Borrowe: without limitation to make
claim for, collect, receive-and receipt for any and all rents, income, revenues, issues, earnest money,
deposits, refunds (including but not limited to refunds from taxing authorities, utiiities and insurers),
royalties, and profits, including mineral, oil and gas rights and profits, insurance proceed: of any kind
{whether or not Lender requires such insurance and whether or not Lender is named as 2n =dditional
insured or loss payee of such insurance), condemnation awards and other moneys, payable or
receivable from or on account of any of the Property, including interest thereon, or to enforce 2 ather
provisions of any other agreement (including those described in Section 1.2 above) affecting or relating
to any of the Property, to bring any suit in equity, action at law or other proceeding for the collection of
such moneys or for the specific of other enforcement of any such agreement, award or judgment, in.the
name of Borrower or otherwise, and to do any and all things that Borrower is or may be or become
entitled to do with respect thereto, provided, however, that no obligation of Borrower under the
provisions of any such agreements, awards or judgments shall be impaired or diminished by virtue
hereof, nor shall any such obligation be imposed upon Lender; and
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1.4  Accountsand Income. Any and all rights of Borrower in any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
impounds (as defined below) and general intangibles relating to any of the Property, including, without
limitation, income and profits derived from the operation of any business on the Property or
attributable to services that occur or are provided on the Property or generated from the use and
operation of the Property; and

1.5 Leases. All of Borrower’s rights as landlord in and to all existing and future leases and
tenancies, whether written or oral and whether for a definite term or month to montb or otherwise,
now or hereafter z.enising all or any portion of the property described in 1.1 and 1.2 above, including all
renewals and extens’on; thereof and all rents, deposits and other amounts received or receivable
thereunder (in accepting a7 Security Instrument Lender assumes no liability for the performance of any
such lease) ; and

1.6 Books.and Recorr!s_. All books and records of Barrower relating to the foregoing in any

form,

2. Security Agreement and Assignmie it of Leases and Rents.

2.1 Security Agreement. To the extent-any of the property described in Section 1 is
personal property, Borrower, as debtor, grants to Lender, as secured party, a security interest therein
and in all products and proceeds of any thereof; pursuant.to the Uniform Commercial Code of the state
of llinois (the “UCC”), on the terms and conditions contaizes herein. Borrower hereby authorizes
Lender to file any financing statement, fixture filing or simila: fiung to perfect the security interests
granted in this Security Instrument without Borrower’s signatur.;

2.2 Assignment of Leases and Rents.

2.2.1 Absolute Assignment. Borrower hereby absolutely and vaconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender all of Borrower’s fight, tific and interest now
existing and hereafter arising in and to the leases, subleases, concessions, licenses, fraichises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral or writtan, now
existing and hereafter arising which affect the Property, Borrower's interest therein or anv
improvements located thereon, together with any and all security deposits, guaranties of tn:z lessees’ or
tenants’ obligations (including any and all security therefor), and other security under any suck leuses,
subleases, concessions, licenses, franchises; occupancy agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any and all extensions, modifications and renewals thereof, shall
be referred to, collectively, as the “Leases”), and hereby gives to and confers upon Lender the right to
collect all the income, rents, issues, profits, royalties and proceeds from the Leases and any business
conducted on the Property and any and all prepaid rent and security deposits thereunder {collectively,
the “Rents”). This Security Instrument is intended by Lender and Borrower to create and shall be
construed to create an absolute assignment to Lender of all of Borrower’s right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create a security interest therein for the
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payment of any indebtedness or the performance of any obligations under the Loan Documents (as
defined below). Borrower irrevocably appoints Lender its true and lawful attorney at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, releases and satisfactions
and to sue, either in the name of Borrower or in the name of Lender, for all such Rents and apply the
same to the obligations secured by this Security Instrument.

2.2.2 Revocable License to Collect. Notwithstanding the foregoing assignment of Rents,
so long as'nu-Cvent of Default (as defined below) remains uncured, Borrower shall have a revocable
license, to coiiesi 1l Rents, and to retain the saime, Upon any Event of Default, Borrower’s license to
collect and retain Rents shall terminate automatically and without the necessity for any notice.

2.2.3  Cobzciion and Application of Rents by Lender. While any Event of Default remains
uncured: (i) Lender may at any time, without notice, in person, by agent or by court-appointed receiver,
and without regard to the adeouacy of any security for the obligations secured by this Security
Instrument, enter upon any poitio: of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collact Rents (including past due amounts); and (ii} without
demand by Lender therefor, Borrower skaii promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other keats then held by or thereafter collected by Borrower,
whether prior to or during the continuance of ciiy Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the otugations secured by this Security Instrument, less all
expenses, including attorneys’ fees and dishursemeiits, in such order as Lender shall determine in its
sole and absolute discretion. No application of Rents agzinst any obligation secured by this Security
Instrument or other action taken by Lender under this Section'2.2 shall be deeimed or construed to cure
or waive any Event of Default, or to invalidate any other actioy tuken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Fropert;:

2.2.4 Direction to Tenants. Borrower hereby irrevocably mathorizes and directs the
tenants under all Leases to pay all amounts owing to Borrowerthereunder %0 i.2nder following receipt of
any 'written notice from Lender that states that an Event of Default remains urnicured and that all such
amounts are-to be paid to Lender. Borrower further authorizes and directs all suc’ tenants to pay all
such amounts to Lender without any right or obligation to inquire as to the validity cr Let der's notice
and regardless of the fact that Borrower has notified any such.tenants that Lender’s notize #sinvalid or
has directed any such tenants not to pay such amounts to Lender.

'2.2.5  No Liability. Lender shall not have any obligation to exercise any right give to it
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in which a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

31 Performance and Payment. The performance of the obligations contained herein and
the payment of $1,800,000.00 with interest thereon and all other amounts payable according to the
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terms of a promissory note of even date herewith made by Borrower, payable to Lender or order, and
having a maturity date of October 1,.2048, and any and all extensions, renewals, modifications or
replacements thereof, whether the same be in greater or lesser amounts {the “Note”), which Note may
provide for one or more of the following:” (a) a variable rate of interest; (b) a balloon payment at
maturity; or (c) deferral of a portion of accrued interest under certain circumstances with interest so
deferred added to the unpaid principal balance of the Note and secured hereby.

3.2 Future Advances. The repayment of any and all sums-advanced or expenditures made
by Lender subsrquent to the execution of this Security instrument for the maintenance or preservation
of the Property or adranced or expended by Lender putsuant to any provision of this Security
Instrument subsequent 1o its execution, together with interest thereon. The total principal amount of
the obligations secured ne:eby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amor:ni referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be contidered as limiting the interest which may be secured hereby or the
amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

3.3 Interest. All of the obligations sacured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (inca ding interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured oy this Security Instrument.

3.4 Other Amounts. All other obligations =% amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the NUtZ ur any other document, instrument or
"agreement evidencing, securing or otherwise relating to theican evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any thzieof {rallectively, the “Loan
Documents”); provided, however, that this Security Instrument doe.: not znd shall not in any event be
deemed to, secure the obligations owing to Lender under: (a) any certificat» and indemnity agreement
regarding hazardous substances (the “Indemnity Agreement”) executed in cor:ection with such loan (or
any obligations that are the substantial equivalent thereof); or (b) any guaranty of such loan.

4, Warranties And Covenants Of Borrower. Borrower represents and warrants to, and covenants,
and agrees with, Lender as provided herein. All representations and warranties containeZ ir-this
Security instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafizr while
this Security Instrument remains of record or any portion of the obligations secured hereby remains
unpaid.

4.1 Warranties.

4,11 Borrower has full power and authority to mortgage the Property to Lender and
warrants thie Property to be free and clear of all liens, charges, and other monetary encumbrances
except those appearing in the title insurance policy accepted by Lender in connection with this Security
Instrument,

Page 5 of 30 22912865v4



1827047013 Page: 7 of 36

UNOFFICIAL COPY

Loan No.: 200111333

4.1.2 To Borrower's knowledge after reasonable inquiry and except as otherwise
disclosed to Lender in writing, the Property is free from damage (including, but not limited to, any
construction defects or nonconforming work) that would materially impair the value of the Property as
security.

4.1.3 The loan evidenced by the Note and secured by this Security Instrument is solely for
business or zammercial purposes, and is-not for personal, family, household or agricultural purposes.

412 To Borrower’s knowledge after reasonable inquiry and except as otherwise
disclosed to Lenider in writing, Borrower, the Property and the present and contemplated use and
occupancy of the ko erty are in compliance with all applicable laws, codes and regulations in all
material respects.

4.1.5 Any and all =ant rolls, property operating statements and other financial reports
{“Financial Reports”) furnished t< L.ender in connection with the loan evidenced by the Note are true
and correct in all material respects as'of their dates, and no material adverse change has oceurred in the
matters reported in those Financial Regoris since the dates of the last submission of those Financial
Reports that has not been disclosed to Lewder in writing.

4.1.6 Borrower has determined in gosd faith that: (a} the loan evidenced and secured by
the Loan Documents, including any guaranty, is an arm’s-length transaction on market rate terms; {b)
neither Lender nor any of its affiliates exercised any disc etionary authority or control over, or rendered
any investment advice in connection with, Borrower’s decisicn to enter into such loan; and (c) the
statements in (a) and (b) are also true with respect to any previous loan made by Lender and secured by
the Property or any part thereof, both as of such loan's originatizn and through its life.

4.2 Preservation of Lien. Borrower will preserve and protesc the priority of this Security
Instrument as a first lien on the Property. If Borrower fails to do so, Lendei mav take any and all actions
necessary or appropriate to do so and all sums expended by Lender in so doizi55hall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrower ¢on demand by
Lender and shall bear interest at the highest rate borne by any of the obligations secrired by this
Security Instrument,

4.3 Repair and Maintenance of Property. Borrower will keep the Property in guoc
condition and repair, which duty shall include but is not limited to cleaning, painting, landscaping;
repairing, and refurbishing of the Property; will complete and not remove or demolish, alter, or make
additions to any building or other improvement that is part of the Property, or construct any new
structure on the Property, without the express written consent of Lender; will underpin and support
when necessary any such building or other improvement and protect and preserve the same; will
complete or restore promptly and in good and workmanlike manner any such building or other
improvement that may be damaged or destroyed and pay when due all claims for labor performed and
materials furnished therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will do all other-acts that from the character or use of the Property may be reasonably
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necessary for the continued operation of the Property in a safe and legal manner, the specific
enumerations herein not excluding the general. Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially reasonable minor alterations, improvements and
replacements to the Property in a manner customary for similar properties.

4.4 Insurance.

4.1 Insurance Coverage. Borrower will provide and maintain, as further security for the
faithful perfo:mzance of the obligations secured by this Security Instrument, such property, liability,
rental iric_ome inter uotion, flood and other insurance coverage as Lender may reasonably require from
time to time. Alisuchnsurance must be acceptable to Lender in all respects including but not limited to
the. amount of coverage, palicy-forms, endorsements, identity of insurance companies and amount of
deductibles.

44.2 Acknowleaginznt of Insurance Requirements. Lender’s initial insurance
requirements are set forth in the ack:iow/edgment of insurance requirements dated on or about the
date of this Security Instrument and exieied into in connection with the loan evidenced by the Note.

443 Endorsement in Favor o7 12nder, All policies of insurance on the Property, whether
or not required by the terms of this Security Instrurient (including but not limited to earthquake/earth
movement insurance}, shall name Lender as mortgagee and loss payee pursvant to a mortgage
endorsement on a form acceptable to Lender.

444 Changes in Insurance Requirements. Ler.d<r maychange its insurance
requirements from time to time, in its reasonable discretion, thraughout the term of the obligations
secured by this Security Instrument by giving written notice of such Chaiges to Borrower. Without
limiting the generality of the foregoing, Borrower shall from time to uinz abtain such additional
coverages or make such increases in the amounts of existing coverage as.maz.reasonably be required by
writtén notice from Lender. Lender reserves the right, in its reasonable discrstior, to increase the
amount of the required coverages, require insurance against additional risks, or withdraw approval of
any insurance company at any time,

4.4.5 Control of Proceeds. Lender shall have the right to contro! or direct the proceeds of
all policies of insurance on the Property, whether or not required by the terms of this Security
Instrument, as provided in Section 4.4.6 helow, and all proceeds of all such policies are herebyascigned
to Lender as security for the obligations secured by this Security Instrument. Borrower shall be
responsible for all uninsured losses and deductibles.

4.4.6 Damage and Destruction,

{a) Borrower’'s Obligations. In the event of any damage to or loss or destruction of
the Property {a “Casualty”): (i} if it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repair the Casualty, Borrower shall give prompt written notice
of the Casualty to Lenider and to Borrower’s insurer, and shall make a claim wnder each insurance policy
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providing coverage therefor; (ii) Borrower shall take such actions as are necessary or appropriate to
preserve and protect the Property; (iii} if the aggregate proceeds of any and all insurance policies
insuring the Property, whether of not required by this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Proceeds”) could reasonably be expected to exceed the:
Casualty Threshold Amount, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate to énsure that all Insurance Proceeds are paid to Lender forthwith to be held by Lender
until applies: 1o the obligations secured hereby or disbursed in accordance with this Section 4.4.6; and
(iv) unless otheawise instructed by Lender, regardless of whether the Insurance Proceeds, if any, are
sufficient for the purpose, Borrower shall promptly commence and diligently pursue to completionin a
good, workmaniike and fien-free manner the restoration, replacement and rebuilding of the Property as
nearly as possible to itswzlue, condition and character immediately prior to the Casualty {collectively,
the “Restoration”). If the kestoration will cost more than the Casualty Threshold Amount to repair,
Borrower shall submit the-proposed plans and specifications for the Restoration, and all construction
contracts, architect’s contracts, o0z contracts in connection with the Restoration, and such other
documents as Lender may reasonablveauest to Lender for its review and approval. Borrower shall not
begin the Restoration unless and unti! L ender gives its written approvai of such plans, specifications,
contracts and other documents, with suchivisions as Lender may reasonably require. Notwithstanding
the foregoing, Lender shall not be responsit!c for the sufficiency, completeness, quality or legality of any
such plans, specifications, contracts or other docurcnts. Borrower shall pay, within ten days after
demand by Lender; all costs reasonably incurred by Lender in connection with the adjustment,
collection and disbursement of Insurance Proceeds purcuznt to this Security Instrument or otherwise in
connection with the Casualty or the Restoration.

{b) Casualty Threshold Amount. As used ir this Security Instrument, the term
“Casualty Threshold Amount” means the lesser of $250,000 or five percont of the original face principal
amount of the Note.

{c) Lender’s Rights. Lender shall have the right and pow<r to receive and control
all Insurance Proceeds required to be paid to it pursuant to subsection {a)(iii) uboirc. Borrower hereby
authorizes and empowers Lender, in its own name or as attorney-in-fact for Borrower-{which power is
coupled with an interest and is irrevocable so long as this Security Interest remains of rezord), to make
proof of loss, to settle, adjust and compromise any claim under insurance policies on the Property, to
appear in and prosecute any action arising from such insurance policies, to collect and recei e Insurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, collection aia
disbursement of such Insurance Proceeds or otherwise in-.connection with the Casualty or the
Restoration. Each insurance company concerned is hereby irrevocably authorized and directed to make
payment of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lender
shall not be responsible for any such insurance, the collection of any Insurance Proceeds, or the
insolvency of any insurer,

(d) Application of Proceeds. If, at any time while Lender holds any Insurance
Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the security
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for the obligations secured hereby is impaired, Lender shall have the option, in its sole discretion, to
apply the Insurance Proceeds to the obligations secured hereby in such order as Lender may determine
(or to hold such proceeds.for future application to those obligations). Without limiting the generality of
the foregoing, Lender’s security will be deemed to be impaired if: (i) an Event of Default exists;

(ii) Borrower fails to satisfy any condition precedent to disbursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (iii) Lender determines in its reasonable discretion
that it coul! reasonably be expected that (A) Borrower will not have sufficient funds to complete the
Restoration anz timely pay all expenses of the Property and all payments due under the Note and the
other Loan Documants through the completion of the Restoration and any leaseup period thereafter,
(B) the rental incrine from the Property will be insufficient to timely pay all expenses of the Property
and payments due uiderthe Note and the other Loan Documents on an ongoing basis after completion
of the Restoration, or (C) £a¢ Restoration cannot be completed at least six months prior to the maturity
date of the Note and withiii one vear after the date of the Casuaity.

{e) Disburseinent of Proceeds. If Lender is not entitled to apply the Insurance
Proceeds to the obligations secured lereby, Lender-(or at Lender’s election, a disbursing or escrow:
agent selected by Lender and whose fee stall be paid by Borrower) shall disburse the Insurance
Proceeds for the Restoration from time to time us the Restoration progresses, but only after
satisfaction, at Borrower’s expense, of such cor ditions precedent to such disbursements as Lender may
reasonably require including but not limited to the following: (i) Borrower shali have delivered to
Lender evidence reasonably satisfactory to Lender of (he estimated.cost of the Restoration; (ii) Lender
shall have approved the plans, specifications.and contractsior the Restoration as required by
Section 4.4.6(a); {iii) Borrower shall have delivered to Lender fu»ids in addition to the Insurance Proceeds
in an amount sufficient in Lender’s reasonable judgment to coma!cte and fully pay forthe Restoration;
(iv) Borrower shall have deliverad to Lender such building permits, rches‘-perrhits, architect’s certificates,
waivers of lien, contractor’s sworn statements, title insurance endorsem.ents, plats of survey and other
evidence of cost, payment and performance as Lender may reasonably requize and approve; and {v) if
required by Lender, Borrower shall have entered into an agreement providing iiv greater detail for the
Restoration, the disbursement of Insurance Proceeds and related matters. No pa mient made prior to
the final completion of the Restoration shall exceed ninety percent of the value ot th wark performed
and materials incorporated into the Property from time to time, as such value is determinzd by Lender
in its reasonable judgment. Disbursements may, at Lender’s election, be made on a percentage of
completion basis or on such other basis as is acceptable to Lender. Disbursements shall be subject to
Borrower’s delivery of such lien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time to time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previously deposited with Lender in
connection with the Restoration, must at all times be at least sufficient in the reasonable judgment of
Lender to pay the entire unpaid cost of the Restoration. Funds so deposited by Borrower may at
Lender’s option be disbursed prior to the disbursement of Insurance Proceeds. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lender’s behalf and to-advise
Lender with respect thereto and Borrower shall pay the cost thereof; provided that neither Borrower
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nor any other person or entity other than Lender shall have any right to rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the power to
bind Lender in any way. Any surplus Insurance Proceeds or other funds held by Lender pursuant to this
Section 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower (or
to.such other person or entity as Lender reasonably determines is entitled thereto) so long as no Default
then exists. No interest shall be allowed to Borrower on account of any Insurance Proceeds or other
funds held Ey\ender pursuant to this Section 4.4.6, but at Borrower’s request, Lender will deposit such
amounts into ahlocked interest-bearing account with Lender over which Lender has sole possession,
authority and conirol, in which Lender has a perfected first-priority security interest to secure the
obligations secursd by this Security Instrument, and otherwise on terms and conditions satisfactory to
Lender in its sole discretion. Notwithstanding the above, if an Event of Default exists prior to full
disbursement of the Insurance Proceeds and any other funds held by Lender pursuant to this

Section 4.4.6, any undisbursed portion thereof may, at Lender’s option, be applied against the
obligations secured by this Secrity 'astrument, whether or not then due, in such order and manner as
Lender shall select.

i) Effect on the Iniektedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance @ruczeds or other funds pursuant to this subsection 4.4.6
shall be deemed to take effect only on the date of such application; provided that, if any Insurance
Proceeds are received after the Property is sold in conniection with a judicial or nonjudicial foreclosure
of this Security Instrument, or is transferred by deed in l2u of such foreclosure, notwithstanding any
limitation on Borrower’s liability contained herein or in the Wote, the purchaserat such sale {or the
grantee under such deed) shall have the right to receive and retxin all such Insurance Proceeds and all
unearned premiums for all insurance on the Property. No application of Insurance Proceeds or other
funds to the obligations secured hereby shall result in any adjustmeric i the amount or due dates of
installments due under the Note. No application of Insurance Procecds L0 the obligations secured
hereby shall, by itself, cure or waive any Default or any notice of default under this Security Instrument
or invalidate any act done pursuant to such notice or result in the waiver of 2:-collateral securing the
Note.

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall nerriit Lender or its
agents or independent contractors {including, but not limited to, appraisers, environme:t?: consultants
and construction consultants), at all reasonable times, to enter upon and inspect the Propery.

46  Compliance with Laws, Etc.; Preservation of Licenses. Borrower shall comply in all
material respects with (a) all laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities applicable to Borrower, the
Property or Borrowet’s use thereof, and (b) all easements, licenses and agreements relating to the
Property or Borrower’s use thereof. Borrower shall observe and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, privileges, franchises and
concessions relating to any existing or presently contemplated use of the Property, including but not
limited to any zoning variances, special exceptions and nonconforming use permits.

Page 10 of 30 22912865v4



1827047013 Page: 12 of 36

UNOFFICIAL COPY

Loan No.: 200111333

47 Further Assurances. Borrower will, at its expense, from time to time execute and
deliver any and ail such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lender deems necessary or advisable to mortgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrument.

4.8 Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or adrinistrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay ait costs and expenses, including cost of evidence of title, title insurance premiums and any
fees of attornevs, appraisers, environmental inspectors and others, incurred by Lender, in a reasonable
sum,-in any such 2.tion or proceeding in which Lender may appear, and in any suit or other proceeding
to foreclose this Security Instrument.

4.9  Taxes, Assescments and Other Liens. Borrower will pay prior to delinquency all taxes,
assessments, encumbrances, ckaizes; and liens with interest, on the Property or any part thereof,
including but not limited to any tax on or measured by rents of the Property, the Note, this Security
Instrument, or any obligation or part therzof secured hereby.

410  Expenses. Borrower will pay ¢ll costs, fees and expenses reasonably incurred by Lender
in connection with this Security Instrument.

411 Repayment of Expenditures. Boriower will pay within five (5) days after written
demand all amounts secured by this Security Instrumen?, sther than principal of and interest on the
Note, with interest from date of expenditure at the rate cfintarest borne by the Note and the
repayment thereof shall be secured by this Security instrumeat.

412 Financial and Operating Information. Within ninet; (9C) days after the end of each
fiscal year of Borrower, Borrower shall furnish to Lender the following ir'such form as Lender may
require: (a) an itemized statement of income and expenses for Borrowei’s oreration of the Property for
that fiscal year; and (b) a rent schedule for the Property showing the name of zach tenant, and for each
tenant, the space occupied, the lease expiration date, the rent payable for the cuirent month, the date
through which rent has been paid, all security deposits held (and the institution in whicii they are held)
and any related information requested by Lender.

In addition, within twenty {20) days after written request by Lender, Borrower shall furnish to Lender
such financial statements and other financial, operating and ownership information about the 2rcperty,
Borrower, owners of equity interests in Borrower, guarantors of the obligations secured hereby, and
cornmercial tenants or occupants of any portion of the Property that are affiliates of Borrower or of any
such guarantor, as Lender may require,

If Barrower fails to provide Lender with any of the financial and operating information required to be
provided under this Section within the time periods required under this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ notice and opportunity to cure such
failure, Borrower shall pay to Lender, as liquidated damages for the extra expense in servicing the loan
secured hereby, Five Hundred Dollars {$500) on the first day of the month following the expiration of

Page 11 of 30 22912865v4



1827047013 Page: 13 of 36

UNOFFICIAL COPY

Loan No.: 200111333

such thirty (30)-day period and One Hundred Dollars {5100} on the first day of each month thereafter
until such failure is cured. All such amounts shall be secured by this Security Instrument. Payment of
such amounts shall not cure any Default or Event of Default resulting from such failure.

413  Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below, Borrower
shall not, v/ ithout the prior written consent of Lender, further encumber the Property or any interest
therein, or cause or permit any change in the entity, ownership, or control of Borrower without first
repaying in full th< Mote and all other sums secured hereby.

4132 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the priorwritcen consent of Lender (which consent shall be subject to the conditions set
forth below}, sell, transfev, or otherwise convey the Property or any interest therein, voluntarily or
involuntarily, without first repayingin full the Note and all other sums secured hereby.

4.13.3 Conditions to Leader's Consent. Lender will not unreasonably withhold its consent
to a sale, transfer, or other conveyance of ¥.1» Property, provided however, that:

(a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and :iccoimpanied by such other documents as Lender may
require in connection therewith;

(b Lender may consider the factors rie:mally used by Lender as of the time of the
proposed assumption in the process of determining whether ¢ riot to lend funds, and may require that
the Property and the proposed transferee meet Lendér’s then=currert-underwriting, legal, regulatory
and related requirements as:of that time;

() Lender may specifically evaluate the financial respousikility, structure and real
estate operations experience of any potential transferee;

{d) Lender may require that it be provided at Borrower’s expens<, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents ana it<p:s, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identifiec by Lender;:

{e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its sole discretion the payment by Borrower of a fee (the
“Consented Transfer Fee”) of one percent (1.00000%) of the unpaid principal balance of the Note; and

(f) No Default or Event of Default (each as defined below) has occurred and is
continuing.

In connection with any sale, transfer or other conveyance of the Property to which Lender is asked to
consent, Borrower agrees to pay to Lender, in addition‘to any sums specified above, for Lender's
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expenses incurred in reviewing and evaluating such matter, the following amounts: (i) a nonrefundable
review fee in accordance with Lender’s fee schedule in effect at the time of the request, which fee shall
be paid by Borrower to Lender upon Borrower’s request for Lender’s consent and shall be applied to the
Consented Transfer Fee if Lender's consent is given to such sale, transfer, or other conveyance of the
Property; {ii} Lender’s reasonable attorneys’ fees and other reasonable out-of-pocket expenses incurred
in connection with such request for consent and in connection with such sale, transfer or other
conveyance; and (iii) document preparation fees and other fees in accordance with Lender's fee
schedule in eitzct at the time, In addition, prior to or at the time of any sale, transfer or other
conveyance to which Lender grants its consent, Borrower shall obtain and provide to Lender a fully and
duly executed an7 acxnowledged assumption agreement in form and substance satisfactory to Lender
under which the transicree of the Property assumes liability for the loan evidenced by the Note and
secured by this Security Instrument together with such financing statements and other documents as
Lender may require. Borrewer and any guarantors of such loan shall continue to be obligated for’
repayment of such loan unlessapJ until Lender has entered into a written assumption agreement
specifically releasing them from such Yability in Lender’s sole discretion.

Consent to any one such occurrence shzil not be deemed a waiver of the right to require consent to any
future occurrences.

4.13.4 Unconsented Transfers. In eazn instance in which a sale, transfer or other
conveyance of the Property, or any change in the entity, ownership, or control of Borrower, occurs
without Lender’s prior written consent thereto having Gesn given, and regardless of whether Lender
elects to accelerate the maturity date of the Note (any of (b {aregoing events is referred to asan
“Unconsented Transfer”), Borrower and its successors shall be’jcintly and severally liable to Lender for
the payment of a fee (the “Unconsented Transfer Fee”) of twe-ercert.(2.0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer. Tae Unconsented Transfer Fee shall
be due and payable upon written demand therefor by Lender, and shali .2 secured by this Security
Instrument; provided, however, that payment of the Unconsented Transter Fez shall not cure any Event
of Default resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, tie Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer or
other-conveyance shall not preclude the imposition thereof in connection with any otherszie, transfer
or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender's consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below}, so long as all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set forth below:
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“Permitted Transfer” means:

(a) The transfer of less than twenty-five percent (25%) in the aggregate during the
term of the Note of the Equity Interests (as defined below) in Borrower {or in any entity that owns,
directly or indirectly through one or more intermediate entities, an Equity Interest in Borrower), in
addition to any transfers permitted under subparagraphs (b} or (c) of this definition (a “Minority Interest
Transfer”);

ih} A transfer that occurs by devise, descent or operation of law upon the death of
a natural person fu “Decedent Transfer”);

(c) # transfer made for bona fide estate planning purposes (i) to one or more
non-minor Immediate Fariily Members of the transferor (or in the case of a transferor that is a trust or
trustee, to.one or more nci-minor Immediate Family Members of a settlor of the applicable trust) or {ii)
to one or more trusts established fe¢ the benefit of the transferor and/or one or more Immediate Family
Members of the transferor (or in the zas= of a transferor that is a trust or trustee, to one or more trusts
established for the benefit of one or more Immediate Family Members of a settlor of the applicable
transferor trust) {an “Estate Planning Trarsfz’); or

{d) A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they are promptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Perrutt.d Transfer, all of the following that apply
to that transfer:

(a) In the case of any Permitted Transfer:

(i) none of the persons or entities liable for the rerayment of the loan
evidenced by the Note shall be released from such liability;

{ii) such transfer must not violate any applicable law, rule oriegulation, and the
transferee must not be a “specially designated national” or a person that is subject 072 .3-get of any
economic or financial sanctions or trade embargoes imposed, administered or enforced fror: time to
time by the U.S. government, including those administered by the Office of Foreign Assets Control
{"OFAC") of the U.S. Department of the Treasury or the U.S. Department of State (“Sanctions”} aid such
transfer must not otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know
your customer” rules applicable to Lender or any other applicable law, rule or regulation; and

(i) Borrower must provide Lender with not less than thirty (30) days’ prior
written notice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has occurred),
which notice shall include a summary of the proposed changes in the organization, ownership and
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management of the Property or the applicable entity and such further information as Lender may
require to make the determinations contemplated by this subsection (a).

(b} In the case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising day-to-day powers of decisionmaking, management and
control over either Borrower or the Property unless Lender has given its prior written consent to such
change in ite-sole discretion. [nthe case of a Decedent Transfer, any new individual exercising such
powers musi-ise satisfactory to Lender in its sole discretion.

{2} In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the loan evidenczd U the Note, within 30 days after written request by Lender, one or more other
persons or entities havirg credit standing and financial resources equal to or better than those of the
decedent, as determined b Lender in its reasonable discretion, shall assume or guarantee such loan by
executing and delivering to Lenzer a guaranty or assumption agreement and a certificate and indemnity
agreement regarding hazardous sizostances, each satisfactory to Lender, providing Lender with recourse
substantially identical to that which l'ena2r had against the decedent and granting Lender liens on any
and all interests of the transferee in the "reperty.

(d} In the case of any Esia22Planning Transfer that results.in a transfer-of an
interest in the Property or in a change in the trustez ¢f any trust owning an interest in the Property, the
transferee or new trustee (in such new trustee's fiduciary capacity) shall, prior to the transfer, execute
and deliver to Lender an assumption agreement satisia<ezry to Lender, providing Lender with recourse
substantially identical to that which Lender had against tiz2 transferor or predecessor trustee and
granting Lender liens on any and all interests of the transferce or the new trustee in the Property.

(e) in the case of any Permitted Transfer that risulis:in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an epurtsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shailinsure that there has been
no impairment of that lien or of its priority.

(f) In the case of any Permitted Transfer, Borrower or the transfzice shall pay all
costs and expenses reasonably incurred by Lender in connection with that Permittea Tr2ns2r, together
with any applicable fees in accordance with Lender’s fee schedule in effect at the time of tae Permitted
Transfer, and shall provide Lender with such information and documents as Lender reasonalily requests
in order to make the determinations called for by this Security Instrument and to comply with anplicable
laws, rules and regulations.

(g) No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower Is a partnership, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corporation.
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“Immediate Family Members” means, with respect to any person, that person’s parents, spouse,
registered domestic partner {under an applicable state or District of Columbia law providing for
registration of domestic partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lineal descendants.

4,14 Borrower Existence. If Borrower is a corporation, partnership, limited liability company
or other entit,, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
control in its present form. Borrower will not alter its name, jurisdiction of organization, structure,
ownership or courroi without the prior written consent of Lender and will do all things necessary to
preserve and mainta; said existence and to ensure its continuous right to carry on its business. If
Borrower is a partnership, Sorrower will not permit the addition, removal or withdrawal of any general
partner without the prior writien consent of Lender. The withdrawal or expulsion of any general
partner from Borrower partnersniy shall not in any way affect the liability of the withdrawing or
expelied general partner hereundzr or on the Note.

4.15 Information for Participunts, Etc. Borrower agrees to furnish such information and
confirmation as may be required from time ctotime by Lender on request of potential loan participants
and assignees and agrees to make adjustmen?®s i this Security Instrument, the Note, and the other
documents evidencing or securing the loan secureu hereby to accommodate such participant’s or
assignee’s requirements, provided that such requiremznts do not vary the economic terms of the loan
secured hereby. Borrower hereby authorizes Lender tu risclose to potential participants and assignees
any information in Lender’s possession with respect to Borrower and the loan secured hereby.

4.16 Tax and Insurance Impounds.

4.16.1 Impounds. In addition to the payments required iy the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessments, iigurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will be.corne delinquent;
and {b) at the option of Lender, to maintain a reserve equal to one-sixth of the total ansust amount of
the Impositions. Lender shall hold such amounts without interest or other income to Bor:o>ver to pay
the Impositions. If this estimate of the impositions proves insufficient, Borrower, upon demand hy
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
month before delinquency.

4.16:2 Application. If the total of the payments to Lender under subsection 4.16.1
(collectively, the “Impounds”) in any one year exceeds the amounts actually paid by Lender for
Impositions, such excess may be credited by Lender on subsequent payments under this section. At any
time after the occurrence and during the continuance of an Event of Default and at or ptior to the
foreclosure sale, Lender may apply any balance of Impounds it holds.to any of the Secured Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at or prior to the
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foreclosure sale, the purchaser at such sale shall be entitled to all such Impounds. If Borrower gives a
deed in lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
become the property of Lender. Any transfer in fee of all or 2 part of the Property shall automatically
transfer to the grantee all or a proportionate part of Borrower’s rights and interest in the Impounds.

4.16.3 TaxReporting Service. Lender may, but need not, contract with a tax reporting
service covering the Property. Borrower agrees that Lender may rely on the information furnished by-
such tax servize and agrees to pay the cost of that service within 30 days after receipt of a billing for it.

4.15/4 ~iimited Waiver. Notwithstanding the foregoing, Lender will not require Borrower
to deposit the Impeurds as provided in subsection 4.16.1 so long as: (a) the Property is owned in its
entirety by the originai Borimwer (and not by any successor or transferee Borrower) and there is no change
in the individuals exercising nay-to-day powers of decision-making, management and control over either
Borrower or the Property (regarziass of whether Lender has consented to any such transfer or change); (b
Borrower pays, prior to delinquesicy, all payments of Impositions that would otherwise be paid from the
Impounds and, if required by Lender, sorrower provides Lender with proof of such payment; {c) Lender is
not required by applicable law or regulatiun to require Borrower to deposit any of the Impounds; and (d)
no Event of Default occurs (regardless of whatharit is later cured). If at any time any of the foregoing
requirements is not met, Lender may at any tiric thereafter, on 10 days written notice to Borrower,
require the payment of all Impounds.

4.17  Leasing Matters. Borrower shall not 12zeive or collect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security depesit in excess of two months’ Rent from any
tenant. To the extent applicable law requires any security depusits or other amounts received from
tenants of the Property to be held in a segregated account, Bor: uwer shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated "rust 2ccount in a federally insured
institution. Borrower shall perform Borrower’s obligations under the Lezses in all material respects.
Borrower hereby consents to Lender obtaining, at any time while an Eveni or Default exists, copies of
rent rolls and other information relating to the Leases from any governmental agency with which
Borrower is obligated to file such information or that otherwise collects or receives siich information,

418 Condominium and Cooperative Provisions. If the Property is not sub;cct 9.2 recorded
condominium or cooperative regime on the date of this Security Instrument, Borrower wii r.ot subject
the: Property or any portion thereof to such a regime without the written consent of Lender, which
consent may be granted or denied in Lender’s sole:discretion and, if granted, may be subject to-such
requirements as Lender may impose including but not limited to Borrower providing Lender with such
title insurance endorsements and other documents as Lender may require. If the Property is subject to
a condominium regime on the date of this Security Instrument: (a) Borrower represents and warrants
that none of the condominium units and no portion of the common elements in the Property have been
sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (b) Borrower:
shall not in any way sell, convey or encumber or enter into a contract or agreement to sell, convey or
encumber any condominium unit or any of the common elements of the Property unless expressly
agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental property; and
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{d) the Property granted, conveyed and assigned to Lender hereunder includes all rights, easements,
rights of way, reservations and powers of Borrower, as owner, declarant or otherwise, under any
applicable condominium act or statute and under any and all condominium declarations, survey maps
and pians, association articles and bylaws and documents similar to any of the foregoing.

4,19  Use of Property; Zoning Changes. Unless required by applicable law, Borrower shall
not: (a) excer* for any change in use approved by Lender in writing, allow changes in the use for which-
all or any parv<f the Property is being used at the time this Security Instrument is executed; (b) convert
any individual'dv.eiling unit or common area in the Property to primarily commercial use; or {c) initiate
or acquiesce in a tranze in the zoning classification of the Property.

5. Default.

5.1 Definition.”Any of the following shall constitute an “Event of Default” as that term is
used in-this Security Instrument {207 the term “Default” shall mean any of the following, whether or not
any requirement for notice or lapse of inia has been satisfied):

5.1.1 Any regular monthly payment under the Note is not paid-so that it is received by
Lender within fifteen (15) days after the date-vken due, or any other amount secured by this Security
instrument (including but not limited to any payment-f principal or interest due on the Maturity Date,
as defined in the Note} is not paid so that it is recei red by Lender when due;

5.1.2  Any representation or warranty mad: by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the loan secured heiehy.including but not limited to any
representation in connection with the security therefor, shall prove-to have been incorrect or misleading
in any material respect;

5.1.3 Borrower or any other party thereto (other than Lenriar) shall fail to perform its
obligations under any other covenant or agreement contained in this Securiy istrument, the Note, any
other Loan Document or the Indemnity Agreement, which failure continues for a period of thirty {30)
days after written notice of such failure by Lender to Borrower (or within 60 days zfter cuch notice if
such failure cannot reasonably be cured within such 30-day period, but can be cured ‘with.n such 60-day
period and Borrower is proceeding diligently to cure it), but no such notice or cure perioe: sk.elt-apply in.
the case of: (i} any such failure that could, in Lender’s judgment, absent immediate exercisé by Lender
of a right or remedy under this Security Instrument, the other Loan Documents or the Indemnity
Agreement, result in harm to Lender, impairment of the Note or this Security Instrument or any other
security given under any other Loan Document; {ii) anty such failure that is not reasonably susceptible of
being cured during such cure period; (iii) breach of any provision that contains-an express cure. period;
or {iv) any breach of Section 4.13 or Section 4.14 of this Security Instrument;

5.1.4 Borrower or any other person or entity liable for the repayment of the indebtedness
secured hereby shall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptcy, or make a general
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assignment for the benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provided that if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an Event of Default only if it is not dismissed within sixty {60} days.
after it is filed or if prior to that time the court enters an order substantially granting the relief sought
therein;

54.5 Borrower or any other signatory thereto shall default in the performance of any
covenant or a3 eement contained in any mortgage, deed of trust or similar security instrument
encumbering (ne Froperty, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6 Auay, charge orlien shall be placed upon or measured by the Note, this Security
Instrument, of any obligation sacured hereby that Borrower does not or may not legally pay in addition
to the payment of all principal a~d interest as provided in the Note.

5.2 Lender’s Right to Perfsriv. After the occurrence and during the continuance of any
Event of Default, Lender, but without ih2 shligation so to do and without notice to or demand upon
Borrower and without releasing Borrower-fizi any obligations hereunder, may: make any payments or
do any acts required of Borrower hereunder iii <isch manner and to such extent as either may deem
necessary to protect the security hereof, Lender beizig authorized to enter upon the Property for such
purposes; commence, appear in and defend any aciion or proceeding purporting to affect the security
hereof or the rights.or powers of Lender; pay, purchase, <ratest or compromise any encumbrance, '
charge or lien in accordance with the following paragraph,ar.d in exercising any such powers, pay
necessary expenses, employ counsel and pay a reasonable feé therefor. All sums so expended shall be
payable on demand by Borrower, be secured hereby and bear inerest at the Default Rate of interest
specified in the Note from the date advanced or expended until repzid.

Lender, in making any payment herein, is hereby authorized, in the place 2ndctead of Borrower, in the
case of a payment of taxes, assessments, water rates, sewer rentals and othe: suvernmental or
municipal charges, fines, impositions or liens asserted against the Property, to maye such payment in
reliance on any bill, statement or estimate procured from the appropriate public officz without inquiry
into the accuracy of the bill, statément or estimate or into the validity of any tax, assesziigay, sale,
forfeiture, tax lien or title or claim thereof; in the case of any apparent or threatened adveisz rlaim of
title, lien, statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender shall be the
sole judge of the legality or validity of same; and in the case of a payment for any other purpose-herein
and hereby authorized, but not enumerated in this paragraph; such payment may be made whenever, in
the sole judgment and discretion of Lender such advance or advances shall seem necessary or desirable
to protect the full security intended to be created by this Security Instrument, provided further, that in
connection with any such advance, Lender at its option may and is hereby authorized to obtain a
continuation report of title prepared by a title insurance company, the cost and expenses of which shalt
be repayable by Borrower without demand and shall be secured hereby.
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5.3 Remedies on Default. Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

5.3.1 Have a receiver appointed as a matter of right on an ex parte basis without notice to
Borrower and without regard to the sufficiency of the Property or any other security for the
indebtedness cecured hereby and, without the necessity of posting any bond or other security: Such
receiver shall tuke possession and control of the Property and shall collect and receive the Rents. If
Lender elects (0 seck the appointment of a receiver for the Property, Borrower, by its execution of this
Security Instrumen?, expressly consents to the appointment of such receiver, including the appointment
of a receiver ex parte ‘i narmitted by applicable law. The receiver shall be entitled to receive a
reasonable fee for managiny the Property, which fee may be deducted from the Rents or may be paid by
Lender and added to the ind=%iedness secured by this Security Instrument. Immediately upon
appointment of a receiver, Borrowixr shall surrender possession of the Property to the receiver and shall
deliver to the receiver all documerss, records {including records on electronic or magnetic media),
accounts, surveys, plans, and specifici tions relating to the Property and all security deposits. If the
Rents are not sufficient to pay the costs <7 t7 king control of and managing the Property and collecting
the Rents, any funds expended by Lender, o” auvanced by Lender to the receiver, for such purposes shall
become an additional part of the indebtedness secured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Borrower ackriowledges and agrees that
the exercise by Lender of any of the rights conferred u/ider this Section 5.3 shall not be construed to
make Lender a mortgagee-in-possession of the Property ©0 lung as Lender has not itself entered into
actual possession of the Property.

5.3.2 Foreclose this Security Instrument as proviiied in-Scction 7 or otherwise realize
upon the Property as permitted under applicable law.

5.3.3 Exercise any power of sale permitted pursuant to appiicuoir law.
5.3.4 Sue onthe Note as permitted under applicable law.

5.3.5 Avail itself of any other right or remedy available to it under the tarms of this
‘Security Instrument, the other Loan Documents or applicable law.

5.4 No Waiver re Late or Partial Payments. By accepting payment of any sum securer)
hereby after its due date, Lender does not waive its right either to require prompt payment when due of
that or any other portion of the obligations secured by this Security Instrument. Lender may from time
to time accept and apply any one or more payments of less than the full amount then due and payable
on such obligations without waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order.

56 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising applicable law. Al rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independe:itiy-ur successively. The failure on the part of Lender to promptly enforce any right
hereunder shail ot operate as a waiver of such right and the waiver of any Default or Event of Default
shall not constituie @ waiver of any subsequent or other Default or Event of Default. Lender shall be
subrogated to the ciains and liens of those whose claims or liens are discharged or paid with the loan
proceeds hereof.

6. Condemnation, Etc. Amv-and all awards of damages, whether paid as a result of judgment or
prior settlement, in connection witk any condemnation or other taking of any portion of the Property
for public or private use, or for injury to aty portion of the Property (“Awards"), are hereby assigned
and shall be paid to Lender which may apriy or disburse such Awards in the same manner, on the same
terms, subject to the same conditions, to tiir ssme extent, and with the same effect as provided in
Section 4.4.6 above for disposition of Insurance Troceeds. Without limiting the generality of the
foregoing, if the taking results in a loss of the Prope;ty 1o an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property nut-ezcnomically viable or if, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lenuer may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may decsimine, and without any adjustment in the
amount or due dates of installments due under the Note. if soapplied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shali e pai< to Borrower or Borrowet’s
assignee. Lender shallin no case be obligated to see to the proper apolicalion of any amount paid over
to Borrower. Such application or release shall not cure or waive any Deizu't or notice of default
hereunder or invalidate any act done pursuant to such notice. Should the Proparty or any part or
appurtenance thereof ar right or interest therein be taken or threatened to be taken by reason of any
public or private improvement, condemnation proceeding {including change of grade}, ar in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own name, any action or
proceeding, or make any reasonable compromise or settlement in connection with such *akiag or
damage, and obtain all Awards or other relief therefor, and Borrower agrees to pay Lender’s osts and
reasonable attorneys’ fees incurred in connection therewith. Lender shall have no obligation tc vale
any action in connection with any actual or threatened condemnation or other proceeding.

7. Special lllinois Provisions.

7.1 lllinois Mortgage Foreclosure Law. It is the intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the lilinois Mortgage Foreclosure Law (the “Foreclosure Law”), lllinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq..and with respect to such Foreclosure Law, Borrower agrees and
covenants that:
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7.1.1 Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including alf amendments thereto which may become effective from time to time after
the date hereof. In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.4.2  Wherever provision is made in this Security Instrument for insurance policies to
bear mortgags clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upoii Lzider to settle or participate in the settlement of losses under policies of insurance or
to hold and disbuisz o otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosuie. all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee urdil _onfirmation of sale;

7.1.3  Alladvances; cisbursements and expenditures made or incurred by Lender before
and during a foreclosure, and beforz and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and Juring the pendency of any related proceedings, for the following:
purposes, in addition to those otherwise zuthorized by this Security Instrument, or by the Foreclosure
Law (collectively “Protective Advances”), snzil have the benefit of all applicable provisions of the
Foreclosure Law, including those provisions of Ly e Foreclosure Law referred to below:

{a) all advances by Lender in accnrdance with the terms of this Security instrument
to: (1) preserve, maintain, repair, restore or rebuild the iinprovements upon the Property; (2) preserve
the lien of this Security Instrument or the priority thereof; ur{3) enforce this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Furzciosure Law;

(b} payments by Lender of (1) principal, interest or cther obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance:(2) real estate taxes and
assessments, general and special and all other taxes and assessments of any Lind or nature whatsoever
which are assessed or imposed upon the Property or any part thereof; (3) othe -ukligations authorized
by this Security Instrument; or {4) with court approval, any other amounts in conavction with other
liens, encumbrances or interests reasonably necessary to preserve the status of title, 4s referred to in
Section 5/15-1505 of the Foreclosure Law;

{c) advances by Lender in settlement-or compromise of any claims assercec by
claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other costs incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d}{2) and 5/15-1510 of the Foreclosure
Law; (2) in connection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;
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(e) Lender’s fees and costs, including attorneys’ fees, arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508(b)(1) of the
Foreclosure Law;

({f) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b) of the Foreclosure Law;

(g) expenses incurred and expenditures made by Lender for-any one or more of the
following: (1):i tne Property or any portion thereof constitutes one or more units under a condominium
declaration, assescam2ats imposed upon the unit owner thereof; (2) if Borrower’s interest in the
Property is a leasehaid estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the tzrirs of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether oi not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renzwals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the tne any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704{c){1) of the Foreclosure Law; {4) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; {5) payments deemed by Lender to be
required for the benefit of the Property or required to be made by the owner of the Property under any
grant or declaration of easemient, easement aga:ement; agreement with any adjoining land owners or
instruments creating covenants or restrictions for t'ie binefit of or affecting the Property; (6) shared or
common expense assessments payable to any association: or corporation in which the owner of the
Property is a member in any way affecting the Property; (7) if the loan secured hereby is a construction
loan, costs incurred by Lender for demolition, preparation ror 2ad completion of construction, as may be
authorized by the applicable commitment, loan agreement or ather agreement; (8) payments required
to be paid by Borrower or Lender pursuant to any lease or other agresient for occupancy of the
Property and (9) if this Security Instrument is insured, payment of FRA or zrivate mortgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Sacurity Instrument,
and shall become immediately due and payable without notice and with interest ttereon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument shall be a lien for all Protective Advances as to subsequent purchzses and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection [b}5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, iIf any, that-any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and be included in:

(i) any determination of the amount of indebtedness secured by this Security
Instrument at.any time;

{ii) the indebtedness found due and owing to Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
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of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(i) if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e}) of the
Foreclosure Law;

{iv) determination of amounts deductible from sale proceeds pursuant to
Section 5/15-151 .of the Foreclosure Law;

by application of income in the hands of any receiver or mortgagee in
possessien; and

{vi} ‘computation of any deficiency judgment pursuant to
Section 5/15-1508(b}{2}, 5/15-150%(<} and 5/15-1511 of the Foreclosure Law;

(vii}  Inadditio to any provision of this Security Instrument authorizing Lender
to take or be placed in possession of the “roperty, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or at its recuest to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall hav, in addition to any other powers provided in this
Security Instruiment, all rights, powers, immunities, and dties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Propertydo2s not constitute agricultural real
estate, as.said term is defined in Section 5/15-1201 of the Foreciosure taw or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Se-tion 3/15-1601(b} of the
Foreclosure Law, Borrower hereby waives any and all right of redemptior. friom the sale under any order
or judgment of foreclosure of this Security Instrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itsel. and each and every
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower and of all such other persons are and shall be deemed
to be hereby waived to the maximum extent and with the maximum effect permitted by.chz laws of the
State of lllinois.

7.2 UCC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.
Whenever notice is permitted or required hereunder or under the UCC, ten (10) days notice shall be
deemed reasonable, Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

73 Future Advances; Revolving Credit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
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the time this Security Instrument is recorded, as provided in Section 5/15-1302{b){1) of the Foreclasure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the termss and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at.any time in the future, and whether such
future advarces are obligatory or are to be made at the option of Lender or otherwise {but not-advances
or loans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on thie ilate of the-execution of this Security Instrument and although there may be no
advances made at {ne'time of the execution of this Security Instrument and although there may be no
other indebtedness olitst2nding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indetedness, including future advances, from the time of its filing of record in the
office of the Recorder of Delus of the County in which the Property is located.. The total amount of the
indebtedness may increase or decre=se from time to time. This Security Instrument shall be valid and
shall have priority over all subsequent Yicns and encumbrances, including statutory liens except taxes
and assessments levied an the Propertv. ta the extent of the maximum amount secured hereby.

7.4 Business Loan. The proceeds ~f ‘he indebtedness evidenced by the Note shall be used
solely for business purposes and in furtherance f the regular business affairs of Borrower, and the
entire principal obligation secured hereby constitutes (¢} a “business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1}{c), and {b) a"loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4{1)(1).

8. Notices. Any notice to or demand on Borrower in contertion with this Security Instrument or
the obligations secured hereby shall be deemed to have been sutficienily made when deposited in the
United States mails {with first-class or registered or certified postage orepuid), addressed to Borrower at
Borrower's address set-forth above. Any notice to or demand on Lender i ¢ onnection with this Security
Instrument or such obligations shall be deemed to have been sufficiently made when deposited in the
United States mails with registered or certified postage prepaid, return receipt recuested, and
addressed to Lender at the following address:

JPMorgan Chase Bank, N.A.

P.0. Box 9178

Coppell, Texas: 75019-9178
Attention: Portfolio Administration

Any party may change the address for notices to that party by giving written notice of the address change in
accordance with this section.

9. Madifications, Etc. Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i} extend the time for
payment of the obligations secured hereby; (ii) discharge or release any one or more parties from their
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liability for such obligations in whole or in part; (iii} delay any action to collect on such obligations or to
realize on any collateral therefor; {iv) release or fail to perfect any security for such obligations;

(v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or
release any of holder’s rights under any of the Loan Documents; (vii) agree to an increase in the amount
of such obligations or to any other modification of such obligations or of the Loan Documents; or

(viii) proceed against such person or entity before, at the same time as, or after it proceeds against any
other persor or entity liable for such obligations.

10. Successeqs and Assigns. All provisions herein contained shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties,

11. Governing Law; Sev-rability. This Security Instrument shall be governed by the law of the state
of Illinois. 1n the event that zinv provision or clause of this Security Instrument or the Note conflicts with
applicable law, the conflict shall sict affect other provisions of this Security Instrument or the Note that
can be given effect without the copficting provision and to this end the provisions of this Security
Instrument and the Note are declarec to ke severable.

12. Borrower’s Right to Possession. Surivwer may be and remain in possession of the Property for
so long as no Event of Default exists and Borigy.2r may, while it is entitled to possession of the Property,
use the same.

13. Maximum Interest. No provision of this Securitvpstrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by law. If any excess
of interest in such respect is herein or in the Note provided fo:, »2ither Borrower nor its successors or
assigns shall be obligated to pay that portion of such interest tha.is'in excess of the maximum
permitted by law, and the right to demand the payment of any such :2xcess shall be and is hereby
waived and this Section 13 shall control any provision of this Security misirument or the Note that is
inconsistent herewith.

14. Attorneys’ Fees and Legal Expenses. In the event of any Déefault under this Security Instrument;
or in the event that any dispute arises relating to the interpretation, enforcement or pciformance of any
obligation secured by this Security Instrument, Lender shall be entitled to collect fron. Beitower on
‘demand all fees and expenses incurred in connection therewith, including but not limited $5 r2es of
attorneys, accountants, appraisers, environmental inspectors, consultants, expert witnesses, arbitrators,
mediators and court reporters. Without limiting the generality of the foregoing, Borrower shall pey all
such costs and expenses incurred in connection with: (a) arbitration or other alternative dispute
resolution proceedings, trial court actions and appeals; (b) bankruptcy or other insolvency proceedings
of Borrower, any guarantor or other party liable for any of the obligations secured by this Security
Instrument or any party having any interest in any security for any of those obligations; (c) judicial or
nonjudicial foreclosure on, or appointment of a receiver for, any of the Property; (d) post-judgment
collection proceedings; (e) all claims, counterclaims, cross-claims and defenses asserted in any of the
foregoing whether or not they arise out of or are related to this Security Instrument; (f) all preparation
for any of the foregoing; and {g) all settlement negotiations with respect to any of the foregoing.
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Notwithstanding anything to the contrary set forth in this Security Instrument or the other Loan
Documents, in the event of any litigation between Borrower and Lender outside the context of a
bankruptcy proceeding involving Borrower as debtor, which litigation arises out of or is related to the
loan evidenced by the Note or to the Property, if Borrower is the ultimate prevailing party therein and
Lender is not the ultimate prevailing party, Borrower shall be entitled to recover from Lender
Borrower's costs and expenses, including attorneys’ fees, incurred therein.

15. Prepayment Provisions. If at any time after an Event of Default and acceleration of the
indebtedness sezaved hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness sy or on behalf of Borrower, its successors or assigns, the same shall be deemed to
be a voluntary prepay.nent such that the sum required to satisfy such indebtedness in full shall include,
to the extent permitted Ly 'aw, the additional payment required under the prepayment privilege as
stated in the Note.

16. Time Is of the Essence. Tir.e is of the essence under this Security Instrument and in the
performance of every term, covenant and obligation contained herein.

17. Fixture Filing. This Security Instrunicait constitutes a financing statement, filed as a fixture filing
in the real estate records of the county of the s*2te in which the real property described in Exhibit A is
located, with respect to any and all fixtures includer! within the list of improvements and fixtures
described in Section 1.2 of this Security Instrument and £0 any goods or other personal property that are
now or hereafter will become a part of the Property as #xtures.

18. Miscellaneous,

18.1  Whenever the context so requires the singular numbériacludes the plural herein, and
the impersonal includes the personal.

18.2  The headings to the various sections have been inserted for co:wvenient reference only
and shall not modify, define, limit or expand the express provisions of this Security {astrument.

18.3  This Security Instrument, the Note and the other Loan Dacuments co istit ste the final
expression of the entire agreement of the parties with respect to the transactions set tortii #iarein. No
party is relying upon any oral agreement or other understanding not expressly set forth in'the Loan
Documents. The Loan Documents may not be amended or modified except by means of a writtzn
document executed by the party sought to be charged with such amendment or modification.

18.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”} between
Lender and any servicer of the loan secured hereby for loss sharing or interim advancement of funds
shall constitute a contractual obligation of such servicer that is independent of the obligation of
Borrower for the payment of the indebtedness secured hereby, (b) Borrower shall not be a third party
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beneficiary of any Servicing Arrangement, and (c} no payment by a servicer under any Servicing
Arrangement witl reduce the amount of the indebtedness secured hereby.

18.5 The existence of any viclation of any provision of this Security Instrument or the other
Loan Documents {including but not limited to building or health code violations) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender’s righ*z under any of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower’s oihigations to repair and maintain the Property.

19. USA PATRICT Act Notification and Covenant.

19.1  Lendertisreby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2607, 31 U.S.C. Section 5318 (the “Act”), Lender is required to obtain, verify and
record information that identifies Borrower, which information includes the name and address of
Borrower and other information 22 will allow Lender to identify Borrower in accordance with the Act.

19.2  Neither Borrower noi any other party liable for the obligations secured hereby as a
guarantor or general partner nor any othar.parson or entity participating in any capacity in the loan
evidenced by the Note will, directly or indirectiv; use the proceeds of the Note, or lend, contribute or
otherwise make available such proceeds to any subsidiary, affiliate, joint venture partner or other
person or entity, to (a) further an offer, payment, promise to pay, or authorize the payment or giving of
money, or anything else of value, to any person (inclutiing, but not limited to, any governmental or
other entity) in violation of any law, rule or regulation of ary jurisdiction applicable to Borrower or any
other party liable for the obligations secured hereby as a guararcor or general partner from time to time
relating to bribery or corruption; or (b) fund, finance or facilitare 2ity activities or business or transaction
of or with any person or entity, or in any country or territory, that; a” the time of such funding, is the
subject of any Sanctions, or in any other manner that woould result in a violation of Sanctions by any
person or entity, including any person or entity participating in any capacity i:: the loan evidenced by the
Note.

20, WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE '~\W, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY-CLAIM AGAINST LENDER, ON ANY THEORY ©OF LIABILITY;
FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT K ACTUAL
DAMAGES) ARISING QUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY INSTRUMENT
OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPOLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF.

21. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF
BORROWER AND LENDER (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS} WAIVES
ITS RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF
OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING

Page 28 of 30 22912865v4



1827047013 Page: 30 of 36

UNOFFICIAL COPY

Loan No.: 200111333
IN CONTRACT, TORT OR OTHERWISE, ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JURY.

[Remainder of this page intentionally left blank]
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DATED as of the day'and year first above-written.

Garyg, LLC, Serles 1300 N. Greenview, an illinols limited liabiiity company

> LGl

By: horios Gore, Manager
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State of

Copygy of _ Ja\¥ ]

L3 jJK‘Yi < AN EA a Notary Public In and for said Gounty and State, do hereby
certify that \ personally known to me-to be the

i L) :
same. person(s) whoe Piﬂt‘%&) ‘subscribed to the foregeing instrument, appeared hefors me this-day in person
A ' slgied and deljvered the sald

and acknowladgedithat, . ™ - _
Instrumant as h L,S ~ free-and voluptary act, for fhe purposes and thereln setfgeth, .
Given under my hand and official sea, ihf of ‘ .

3 My commission explres: Lb [ T q )

OFFICIAL SEAL
MELISSA ¥ MURPHY
Notary Public - State of Hiinols *
My Gommission Explres Jan 21,2049
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Loan No.: 200111333

EXHIBIT A
Legal Description

For APN/Parcel ID(s): 14-28-114-058-1001, 14-26-114-058-1002, 14-28-114-058-1003,
14-28-114-058-1004, 14-28-114-058-1005, 14-28-114-058-1006 and

14-28-114-058-1007

LOT 3 (EXCEPT THAT PART THERETO TAKEN FOR ALLEY) IN SUBDIVISION OF LOT 7 AND THE
SOUTH 25 FZET OF LOTS 8 TO 13 INCLUSIVE IN HUSSANDER'S SUBDIVISION OF LOT 2
' (EXCEPT THE: NORTH 100 FEET AND THE SOUTH 50 FEET THEREOF) IN SUBDIVISION OF 20
ACRES LYING MOF.TH OF AND ADJOINING SQUTH 30 ACRES OF THE WEST 1/2 OF THE NORTH
WEST 1/4 OF SECTIOM 28, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK CGUNTY, ILLINOIS ALSO THE SOUTH 50 FEET OF SAID LOT 2 (EXCEPT
THE EAST 140.72 FEET “HEREOQF} IN COOK COUNTY, ILLINOIS

P.LN.:

Street Address:
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Loan No. 200111333

ADDENDUM TO SECURITY INSTRUMENT
(Illinois Series Limited Liability Company)

This Addendum is incorporated into and shall be deemed to amend and supplement the Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing or similar document (as
applicable, the “Security Instrument”) made by the undersigned as grantor, trusior or mortgagor to
secure thewar, (the “Loan”) made by JPMorgan Chase Bank, N.A. (“Lender”) identified by the loan
number indiczcer above. Capitalized terms used but not defined in this Addendum shall have the’
meanings given t< tinse terms in the Security Instrument.

Notwithstanding anyihing to the contrary contained in the main body of the Security Instrument,
Borrower represents, warcarts, covenants and agrees as follows:

1. Borrower shall not hol¢ o azquire, directly or indirectly, any ownership interest (legal or
equitable} in any real or personal propz:ty other than the Property, or become a shareholder of or a
member or partner in any entity that acquires any property other than the Property, until such time as:
the Note has been fully repaid. The purpose identified in the Operating Agreement of Borrower shall
not be amended without the prior written consent of Lender, which shall not be unreasonably withheld,
conditioned or delayed. Borrower covenants:

{a) Tooperate as a designated series of a limicec liability company under Section 37-40 of the
Illinois Limited Liability Company Act, as amended from tim< to time, having separate rights, powers or
duties with respect to Property;

{(b) To maintain its assets, accounts, books, records, financia! s:atements, stationery, invoices,
and checks separate from and not commingled with any of those of any other person, series or entity;

{¢) To conduct its own business in its own name, pay its own liabiiities out of its own funds,
allocate fairly and reasonably any overhead for shared employees and office shace, and maintain an
arm’s length relationship with each person and entity that directly or indirectly controls, is controlled by
or is under common control with Borrower {each, an “Affiliate”);

{d) To hold itself out as a separate entity, correct any known misunderstanding regzeding its
separate identity, maintain adequate capital in light of its contemplated business operations, ara
observe all organizational formalities (Borrower shall be provided notice and a thirty (30} day period to
-cure any such alleged breach);

(e) Not to guarantee or become obligated for the debts of any other person or entity or hold
out its credit as being available to satisfy the obligations of others, and not to acquire obligations or
securities of any other person or entity (Borrower shall be provided notice and a thirty (30) day period
1o cure any such alleged breach};

Page 10f 3
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(f) Notto pledge its assets for the benefit of any other person or entity or make any loans or
advances to any person or entity (Borrower shall be provided notice and a thirty (30) day period to cure
any such alleged breach);

(g) Not to enter into any contract or agreement with any Affiliate, except upon terms and
conditions that are intrinsically fair and substantially similar to those that would be available on an
arm’s-length basis with third parties other than an Affiliate;

(h) Neither Borrower nor any constituent party of Borrower will seek the dissolution or winding
up, in whole or in part, of Borrower, nor will Borrower merge with or be consolidated into any other
entity;

(i) Burraver has and will maintain its assets in such a manner that it will not be costly or
difficult to segregat<, ascertain or identify its individual assets from those of any constituent party of
Borrower, any other scrins of Borrower’s limited liability company, any Affiliate of Borrower, or any-
other person or entity;

(i) The debts, liabilities and obligations incurred, contracted for or otherwise existing with
respect to Borrower, as a series i = iimited liability company, shall be enforceable against the assets of
Borrower only, and not against the assets of the limited liability company generally or any other series
thereof, and none of the debts, liabilities -uhligations and expenses incurred, contracted for or
otherwise existing with respect to the limited iiability. company or any other series thereof shall be
enforceable against the assets of Borrower; ary

(k) Borrower now has and will hereafter have no debts or obligations other than normal
accounts payable in the ordinary course of business, the 5zcurity Instrument, and the Note; and any
other indebtedness or other obligation of Borrower has beér paid in full prior to or through application
of proceeds from the funding of the Loan.

2. The term “Event of Default” as defined in Section 5.1 of the Security Instrument is hereby
amended to include the following:

(a) Any representation or warranty made by Borrower in this Addend:im to or for the benefit of
Lender herein or elsewhere in connection with the loan secured by the Security Instrument shall prove
to have been incorrect or misleading in any material respect; or

(b) Borrower shall fail to perform its obligations under any covenant or agreeme:t Luntained in
this Addendum.

3. The provisions of this Addendum are personal to Borrower only, are not transferable or
assignable, and are inapplicable to any successor of Borrower as vested or beneficial owner of the
Property, whether such successor assumes or takes title subject to the Security Instrument.

DATED as of the date of the Security Instrument.

Page 2 of 3
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Garyg, LLC, Serles 1300 N. Grcenvrewzn (lfinols limited Hability company

oo

By: Thomas Gore, Manager
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