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This agreement dated for reference 7ﬂfuc_'fus [ 30,200y (“Subordination Agreement”),
is made by and among: thc SMALL BUSINESS ADMINISTRATION, an agency of the United States
of America (“SBA™); JPMorgan Chase Bank, N.A. (“Lender”); and JHR Partnership, beneficial owner
of the [llinois Land Trust referred tu.as First American Bank, not personally but solely, as Successor
Trustee to First Merit Bank, N.A., as Sucsersor Trustee to Midwest Bank and Trust Company, as
Trustee under Trust Agreement dated Decerenar 14, 2001 and known as Trust Number 01-1-7948
(JHR Partnership is herein referred to as “Owner”’).

RECITALS

SBA is the holder and beneficiary of a Mortgage exszuted hy Owner dated June 3, 2010, which
was recorded on June 7, 2010 as Instrument Number 1015822025, in the Cock County, [llinois Official
Records.

This Mortgage together with Assignment of Leases and Rents dated_June 3, 2010, which was
recorded on June 7, 2010 as Instrument Number 1015822025 in the Cook Ccunty, lllinois Official
Records. (“SBA Security Instrument”) was pledged to secure a nole in the sum o/ $1.500,000 in favor
of Small Business Growth Corporation(*“CDC”), which evidences a loan made by e CC to JHR
Partnership (“Borrower”) under SBA’s 504 Loan Program (“SBA Loan™).

Owner has also executed, or is about to execute, two Mortgages each dated/{‘]uqug-.l 3/ \ 2018
in favor of Lender, which shall be recorded concurrently herewith.

These Mortgages (“Lender’s Security Instrument”) secure a note in a sum not to exceed
$1,362.000 dated Shaust- S/, 20/8” , which evidences a loan to the Owner made by the Lender
(“Lender Loan”). J

Lender has requested that SBA’s lien position on the real and personal property described in
the SBA Security Instrument (*Property”) be subordinated to the lien position of Lender's Security
Instrument, SBA is willing to do so provided that it retains its priority with regard to all other legal
and equitable interests in the Property.
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AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the Lender
Loan, it is hereby agreed as follows:

(1)  Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be used
for the following described purpose(s): Refinance existing 1* lienholder’s note and mortgage. Any
other usc of the proceeds, except to pay necessary, reasonable and customary closing costs, shall void
this Subordination Agreement.

(2) . Lender Warranty. Lender would not make the Lender Loan without this Subordination
Agreement.

(3}  Subo:dination of SBA Lien Priority. Lender’s Security Instrument, and any renewals or
extensions thereof, atiail be a lien on the Property prior to the lien of SBA’s Security Instrument.

(4)  Hold Harmicss Agreement. Except as expressly provided herein, this Subordination
Agreement shall not operate 10, »r he construed to, alter the priority of SBA’s Security Instrument with
regard to any legal or equitable interest in the Property. Owner and Lender shall hold SBA harmless
from any impairment of its tien (with regard to any third party) which is occasioned by this
Subordination Agreement.

(5)  Required Signatures. This Subordination Agreement is void ifit is not duly executed
by SBA, Lender, and Owner, or does not contaiiy the written approval of all other individuals and legal
entitics with direct or contingent liability for repaying the SBA Loan such as the Borrower and all
guarantors,

(6)  Lender Compliance with SBA 504 Loan Program Requirements. All documents
evidencing the Lender Loan and Lender’s Security Instrument must comply with SBA 504 Loan
Program requirements, including but not limited to those identified-ir the following subparagraphs,
and, in the event one or more of the provisions in such documents do'net comply with these
requirements, Lender waives any right to enforce such provisions while the SRA Loan has any unpaid
balance.

{a) No Open-Ended Features and No Future Advances. The Lender Ioai must not be
open-ended. The Lender may not make future advances except for reasonabie <onts of
collection, maintenance, and protection of the Lender Loan and Lender’s Secunty Inistrument.

{b) No Early Call or Demand Provisions. The documents evidencing the Lender Loan
and the Lender’s Security Instrument must not contain an early call feature or any provision
that allows Lender to make demand other than when there has been a material default under the
terms of the Lender Loan documents, such as failure to make timely payments, failure to pay
taxes when due, or violation of any financial covenants that would cause a prudent lender to
believe that the prospect of payment or performance of the Lender Loan is impaired.

(c) No Cross-Collateralization. The Property covered by Lender’s Security Instrument
must only secure the Lender Loan, and the Property must not, currently or in the futurc, be used
as security for any other financing provided by Lender that purports to be in a superior position
to that of the SBA Loan, unless authorized in writing by SBA.
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(d) No Cross-Default. During the term of the SBA Loan, Lender must not exercise any
cross-default, "deem at-risk," or any other provisions in the documents evidencing the Lender
Loan or Lender’s Security Instrument that allow Lender to make demand on the Lender Loan
prior to maturity unless the Lender Loan is in material default,

(e) Reasonable Interest Rate. The Lender Loan must have a reasonable interest rate that
must not exceed the maximum interest rate for loans from commercial financial institutions as
published periodically by SBA in the Federal Register and in effect as of the date of this
Subordination Agrecment.

(7)  Notice of Default on Lender Loan. Lender must provide CDC and SBA with written
notice of 2y material default on the Lender Loan or Lender’s Security Instrument (referencing the
SBA Loan munber on page onc of this Agreement) within thirty (30) days after the expiration of any
cure period. Lepder must also provide CDC and SBA with written notice of its intent to enforce
collection of the’._eader Loan at least sixty (60) days prior to initiating any judicial or non-judicial
proceedings against the Rorrower, guarantors or the Property. Notice under this Subordination
Agreement shall be deeried to have been given when sent to the CDC at the following address: 2401
West White Oaks Drive; prinefield, IL 62704-7423; and to SBA at the following address: 801 R
Street, Suite 101, Fresno Califorpia

(8)  Limitation on Default Interest Rate on Lender Loan. In the event of default on the
Lender Loan, Lender may not escalate the-interest rate to a rate greater than the maximum rate
published by SBA in the Federal Register-apd.in effect as of the date of this Subordination Agreement.
If SBA purchases the Lender Loan or note, SBA will only pay the interest rate on the note in effect
before the date of default,

(9)  Marshalling of Collateral for Lender Loan~In the event Lender decides to liquidate the
Lender Loan, if Lender has taken additional collateral as security for the Lender Loan, Lender must
liquidate the additional collateral prior to foreclosing its Seavrity Interest in the Property, and must
apply the proceeds from liquidation of the additional collateral tc the Lender Loan prior to the
proceeds from liquidation of the Property. Provided, however, that oz Lender shall not be required to
liquidate the additional collateral if it is not commercially reasonable to 40 so, (e.g., the additional
collateral has insufficient value to justify the cost of collection) and Lender provides written
justification for not liquidating the additional collateral in the 60 day notice it is required to provide the
CDC and SBA prior to foreclosing its Security Interest in the Property.

(10)  Subordination of Default Charges to SBA Loan.

(a) The term "Default Charges" includes, but is not limited to, prepayment penalties, as
well as late fees, escalated interest, and other charges after default on the Lender Loan.

(b) To the extent the Lender’s Security Instrument secures any amounts attributable to
Default Charges, the Lender’s Security Instrument is and will be subordinate to SBA’s Security
Instrument. This subordination applies enly to CDC and SBA and their successors and assigns,
and shall not inure to the benefit of Borrower or any guarantor of the Lender Loan.

(c) In the event of default on the Lender Loan, CDC or SBA may bring the Lender Loan
current or acquire the Lender Loan including Lender’s Security Instrument. Lender agrees that
in either of these circumstances, the amount to bring the Lender Loan current or the purchasc
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price of the Lender Loan will be net of all amounts attributable to Default Charges
subordinated to the SBA Mortgage. Lender further agrees that if it receives any amounts
attributable to Default Charges, Lender holds such funds in trust for SBA and will immediately
remit them to SBA.

(d) If Lender sells, or intends to sell the note evidencing the Lender Loan:

(1) If the Lender Loan is not in default, within 15 calendar days of the sale
Lender must provide CDC and SBA with written notice of the purchaser's name,
address and telephone number and confirmation that the purchaser has received an
executed copy of this Subordination Agreement,

(2) If the Lender Loan is in default and the Lender intends to scll the note as part
of its liquidation strategy, Lender must provide the CDC and SBA with the option to
puschase the note at the same price offered by any potential purchaser, net any Default
Ciarges. SBA shall have 45 calendar days from receipt of the notice to exercise its
option iopurchase the note. If SBA does not exercise its option and the Lender sells the
note, witkin fifteen calendar days of the sale the Lender must provide CDC and SBA
with writicn nofice of the purchaser's name, address and telephone number and
confirmation taat 1 purchaser has received an executed copy of this Subordination
Agreement.

(11) Subordination of Swap Agrsemsent Costs to SBA Loan, If the Lender Loan documents
contain a swap component or hedging contizat ("Swap Agreement”), all costs associated with the
Swap Agreement, (which may be termed swap fecs, termination fees, default fees), or other related
fees, shall be subordinate to the amounts secured by SBA’s Security Instrument.

(12)  Cooperation in Event of Liquidation. la<ncevent cither the Lender Loan or SBA Loan
is declared in default, the partics agree to liquidate the Prepe.vy in a commercially reasonable and
cooperative manner. For example, Lender agrees to: (a) acecpia U.S. Treasury check(s) from SBA or
CDC to facilitate SBA’s liquidation strategy, including, for example, purchase of the Lender Loan; (b)
to provide CDC and SBA with the loan payment status, loan payment history, and an itemized payoff
statement on the Lender Loan; (¢) to provide CDC and SBA, at no charge {except for reasonable
charges for photocopies) with copies of any appraisal, environmental inves.igation, title examination or
searches conducted by or for the Lender; and (d) provide any other information about Borrower or the
Lendor Loan requested by CDC and SBA.

(13)  Lender Waiver of Right to Indemnification by SBA or CDC. If the Le:d<r Loan
documents contain provisions granting Lender the right to indemnification by subsequent.oymers of
the Property, Lender waives its right to enforce such provisions against SBA and CDC in the event
SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in lieu of
foreclosure, or otherwise.

(14) No Implied Third Party Beneficiaries. The parties agree that this Subordination
Agreement shall not grant any right, benefit, priority, or interest to any third party, including but not
limited to the SBA Loan Borrower or guarantor(s).

(15}  Successors and Assigns. This Subordination Agreement shall bind and inure to the
benefit of the respective parties and their successors and assigns, including any party acquiring the
Lender Loan and Lender’s Security Instrument by sale, assignment, or other transfer from Lender.
Lender agrees that SBA may assign this Subordination Agreement, and waives all rights to contest
2018-8-14 NCO Subordination- Belmont 2nd collateral prop 2inortgages.docx
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such assignment.

(16) Federal Law. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement and all related loan documents shall be construed in accordance with federal
law. CDC or SBA may use local or state procedures for purposes such as filing papers, recording
documents, giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA
does not waive any federal immunity from local or state control, penalty, tax, or liability. Lender may
not claim or assert against SBA any local or state law to deny any obligation of the Borrower, or defeat
any claim of SBA with respect'to the SBA Loan.

(17) Termination. This Subordination Agreement will terminate upon payment in full of
either the Lender Loan or the SBA Loan and all costs related thereto.

(18) ~Counterparts. This Subordination Agreement may be executed in any number of
counterparts, ¢ac'sof which will be deemed an original, and all of which together constitute one and
the same instrumien.

(19)  Validity o1 Provisions. In the event that any provision of this Subordination Agreement
is deemed invalid by a court of competent jurisdiction, all other provisions of this Subordination
Agreement shall remain valia aucenforceable,

(20)  Authority to Execute Subordination Agreement. The persons signing below certify that
they have been duly authorized to execute-this Subordination Agreement on behalf of their respective

party.

1;.5. SMALL BUSINESS ADMINISTRATION
L= its Attorney-In-Fact

7 Jobh L Gossett

AssizrameCiuter Director
State of California
County of Fresno //
On AUG 30 2018 before me, Thelresa J. PIE(O ,966 puulic, personally
appeared John L. Gossett , whopfoved to me on the basts o1 sutisfactory

evidence to be the person(s) whose name(s) is/are subscribeg6 the within instrument and acknoy-iedged to me
that he/she/they executed the same in his/her/their authgeiZed capacity(ies), and that by his/her/theirsignature(s)
on the instrument the person(s), or the entity upon befialf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY prler the laws of the State of California that the foregoing paragraph
is true and correct, )51,0,1

WITNESS my hand and offici : \

2018-8-14 NCQ Subordination- Belmont 2nd collateral prop 2mortgages.docx
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A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California )

)
County of Fresno )

on AUB 30 2018 before me, Theresa J. P”‘Q a Notary Public, personalty appeared
__John L. Gossett , who proved to me on the basis of satisfactory evidence to
be the parson(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument, the person(s), or the entity upon behalf of which the
person(s) acted, exconted the instrument.

1 certify under PENALTY-OF PERIURY under the laws of the Statc of California that the
foregoing paragraph is true and eorrect,

WITNESS my hand and official {eal.

.
sm@%&«

\\.a

THERESA J. PIKE
Notary Public - California
Fresng County
Commission # 2170236

l = MyCcmm,ExplresNov29.2020£

LY NN =T

Filekomplaessaoiaryachnowhedmmentiloc v2 12:208



1827645048 Page: 7 of 9

UNOFFICIAL COPY

JHR PARTNERSHIP e

By: %,é WV"\,

Name! //u,@pér—e/ s G TN YR A N o8

STATE QF illiaeis )]
. ) SS:
COUNTY OF (»o¥ )
I, Dawel €. 2sfn , a Notary Public in and for said County in the Statc aforesaid, DO HEREBY
CERTIFY; th'itﬂumhm.., Rabuh and Joan Rirgts of THR Bucknership , personally

known to me v be the sdme person, whose name is subscribed to the foregoing instrument, appeared
before me this dzy.in person and acknowledged that it was signed and delivered as a free and voluntary -
act for the uses and purposes thercin set forth.

GIVEN under my hand md Notarial Seal this 3 dayol _/:l‘*‘j "‘;?ff_ ,2018
""" "OFFICI AL SEAL"
DANIEL C. (OTH
? My Commiaslon Explres 051621 :
_________ A aa00sLsnsnaa0aansesesl
JPMORGAN CHASE BANK, N.A.
By: Wi Maceo
Name; Wl Mayd e YO
Biinas
- STATE OF _déeinniheeets )
) SS:
COUNTY OF _(ook )
I, Danel ¢ Rath , a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY, that Miheile Maieito of JPMergan Chast Bonk' 1aa , personally

known to me to be the same person, whose name is subscribed Lo the foregoing ir’strunent, appeared
before me this day in person and acknowledged that it was signed and delivered as'a fi¢z-and voluntary
act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 3 day of Au.c\ “ ;} ’ 20&.
BEOSSEEGGELHETEENHIYT 56 { 4

"OFFICIAL SEAL" g

DANIEL C. ROTH ;

2 Notary Publie, Btato of lilinols ;

y My Oemmlaulon Explres 08/16/21 4

S BN 8 LGS o “-C-"\"‘-'

NOTARY PUBLIC

2018-8-14 NCO Subordination- Belmont 2nd collateral prop 2mortgages.docx
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The undersigned Guarantor(s) hereby consent to all terms above and acknowledge their liability for the
above referenced SBA loan is in no manner diminished by this agreement.

o i

Humphrey O. Roberts

Q,W%

M. Roberts
JHR Partr v&l‘l /p [ I W
By:
Title: //)ﬂ St Pa/\hﬂ 217

Wheeling Animal Hospitai, P.C.
By: ’ /’zﬁ

Title: ,ﬁ“&.ﬁi &é-ﬂ %

Higgins Animal Clinic, P.C.

By: W

[

Title:  Prés7 deo 1

% \-\t‘cﬂfns Animad (‘Jl;nic,?.c.,

STATE OF __Wineis ) pod iadiiidua fu\
‘ ) SS:
COUNTY OF _Co )
I, Daniet ¢ P & , a Notary Public in and for said County in the Stats aioresaid, DO HEREBY

CERTIFY, that Humphery 0 Robeds and Joan . BPGF TUR Pacenaran: ip, Wheeling A1 R ﬂ‘_‘_ Fpeis‘c’mally
known to me to be the same person, whose name is subscribed to the foregoing insirusient, appeared
before me this day in person and acknowledged that it was signed and delivered as a fie< 2nd voluntary
act for the uses and purposcs therein set forth.

GIVEN under my hand and Notarial Seal this 3V dayof Awqust 99 J_E/_ .

LIS SRR A Kaia e
"OFFICIAL SEAL"

DANIEL C. RCTH

NOTARY PUBLIC

Notary Pubic, Stata of lfincls ¢
My Commigston Explres 09/16/21

2018-8-14 NCO Subordination- Belmont 2ad collateral prop 2morigages.docx
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EXHIBIT “A” - LEGAL DESCRIPTION

LOTS 10 AND 11 IN BUGENE E, PRUSSING ADDITION TO LAKEVIEW, BEING A SUBDIVISION OF THE
NORTH 1/2 OF THENORTHEAST 1/4 (EXCEPT THE EAST 7 ACRES THEREOF) IN SECTION 30, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 1705 - 1709 WEST BELMONT AVE, CHICAGO, IL 60657
PIN: 14-30-203-009-0000 AND 14-30-203-010-0000

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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