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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OWNERSHIP
FOR ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM

th
This Amended and Restated Declaration made and entered into this _{ _ day of
560'['&1!4&98& , 2018, by no less than two-thirds (2/3) of the Board of Directors
of the IArlington on the Ponds (South) Condominium Association pursuant to its authority
under Section 27(b) of the lllinois Condominium Property Act, 765 ILCS 605/27(b).

WITNESSETH:

WHEREAS, the Association and its owners are the record title holders of the
Property legaliy 'described in Exhibit "A", which consists of 152 condominium units
which were developed under the lllinois Condominium Property Act ("the Act”); and

WHEREAS, t+e Original Declaration established certain mutually beneficial
restrictions and obligaticns Concerning the proper administration, use, conduct, and
maintenance of the Condomin‘um, Property.

NOW, THEREFORE, the Assusiation and its owners as record titleholders of the
Condominium Parcel, hereby declare. asfollows:

ARTICLE-ONE
Definitiors

For tihe purpose of brevity and clarity, ceriziii words and terms used in this
Declaration are defined as follows:

1.01 Act: The Condominium Property Act of the Statz of IHinois, as amended
from time to time.

1.02 Association: Arlington on the Ponds (South) Condominiuin Association, an
llinois not-for-profit corporation, its successors and assigns.

1.03 Board: The board of directors of the Association as constituted aicny time
or from time to time acting pursuant to the By-Laws through its duly elected Board.

1.04 By-Laws: These Amended and Restated By-Laws of the Association
which are aftached hereto as Exhibit "B".

1.05 Common Elements: All of the Condominium Property, except the Dwelling
Units.

1.06 Common Expenses: The expenses of Administration (including
management and professional services), maintenance, operation, repair, replacement

1
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and landscaping of the Common Elements; the cost of additions, alterations, or
improvements to the Common Elements; the cost of insurance required or permitted to
be obtained by the Board under Article Six; utility expenses for the Common Elements;
any expenses designated as Common Expenses by the Act, this Declaration, or the By-
Laws; if not separately metered or charged to the Owners, the cost of waste removal,
water, sewer, or other necessary utility services to the Condominium Property; and any
other expenses lawfully incurred by the Association for the common benefit of all of the
Owners.

107 Condominium Instruments: All documents and authorized amendments
thereto Reécarded pursuant to the provisions of the Act, including the Declaration, By-
Laws and Plat

1.08 Declaration: This Amended and Restated Declaration with all Exhibits
hereto, as amended-from time to time.

1.09 Dwelling Unit’A part of the Condominium Property, inciuding one or more
rooms, designated or intendec. for independent use and having fawful access to a public
way. Each Dwelling Unit shall consisiof the space enclosed and bounded by the planes
constituting the boundaries of such Uwelling Unit as shown on the Plat and the fixtures
and improvements located wholly within/such boundaries which serve such Dwelling
Unit exclusively. A Dwelling Unit shall not include the following, wherever located:

(@)  any structural components of the Conaeminium Property; or

(b)  any component of a system which serves-inore than one Dwelling Unit
where such component is an integral part of such system 2id is not intended to serve
the Dwelling Unit exclusively.

Each Dwelling Unit is identified on the Plat by a distinguishing number or other symbol.
The legal description of each Dwelling Unit shall refer to such identiying numbers or
symbol and every such description shall be deemed good and sufficient for all
purposes, as provided in the Act.

1.10 First Morigagee: The holder of a bona fide first mortgage, first trust deed
or equivalent security interest covering a Unit Ownership. Any reference herein to a
specified percentage of the First Mortgagees shall mean the First Mortgagees' of that
number of Dwelling Units which is equal to the number of Dwelling Units covered by first
mortgages, first trust deeds or equivalent security interests multiplied by such
percentage, rounded upward to the next full number.

1.11 Limited Common Elements: A portion or portions of the Common
Elements which are designated by this Declaration or the Plat as being a Limited

iManage\CAROB\OO10003512372.v1-6/1/18
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Common Element appurtenant to and for the exclusive use of Owners of one or more,
but less than all of the Dwelling Units. Without limiting the foregoing, the Limited
Common Elements assigned and appurtenant to each Dwelling Unit shall include the
following (Exclusive Limited Common Elements):

(@)  perimeter doors and windows which serve the Dwelling Unit,

(b)  the unfinished interior surface of perimeter walls, ceilings and floors which
define the boundary planes of the Dwelling Unit,

{c)~ . balconies and patios for the individual Units which are designed on the
Plat as being e:xclusive Limited Common Elements appurtenant to the Dwelling Unit,

(d)  outacor lighting serving balconies and patios which is controlled from
within a Dwelling Uni{, and

(e} any system or- component part thereof which serves the Dwelling Unit
exclusively to the extent that-such system or component part is located outside the
boundaries of the Dwelling “Urit specifically excluding private and semi-private
sidewalks, single and multiple use drivaways and stove and dryer vents which are all
deemed to be Common Elements.

1.12 Majority or Majority of the Unit‘Gwners: The owners of more than 50% in
the aggregate interest of the undivided owaeiship of the common elements. Any
specified percentage of the unit owners means suih percentage in the aggregate in
interest of such undivided ownership.

1.13 Owner: A Record owner, whether one or more Persons, whose estates or
interests individually or collectively aggregate fee simple absc!ate ownership of any
Dwelling Unit, including contract sellers, but excluding those having such interest merely
~as security for the perfermance of an obligation.

1.14 Original Declaration: The Declaration of Condominium Owagiship which
was recorded on June 16, 1987 as Document No. LR3626520 in the Office ar the Cook
County Recorder.

1.15 Parcel or Condominium Parcel: The real estate which is legally described
in Exhibit "A" hereto, together with all rights appurtenant thereto.

1.16 Person: A natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

1.17 Plat: The plat or plats of survey attached to the Original Declaration, which
set forth the measurements, elevations, and locations of the Condominium Property,
and the location of the planes which constitute the perimeter boundaries of each

3
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Dwelling Unit, a distinguishing number or other symbol to identify each Dwelling Unit,
and such other data as may be required by the Act. Such plats are incorporated herein
by reference only.

1.18 Property or Condominium Property: All the land, property, space
comprising the Parcel, all improvements and structures erected, constructed or
contained therein or thereon, including buildings, and all easements, rights anal
appurtenances belonging thereto, and all fixtures and equipment intended for the
mutual use, benefit or enjoyment of the Owners, submitted and subjected to the
provisicnz.of the Act.

1.19"_RRzrord: To record with the Recorder of Deeds of Cock County, lllinois.

1.20 Undivided Interest: The percentage of ownership interest in the Common
Elements appurtenant/to-a Dwelling Unit as herein allocated on Exhibit "A".

1.21  Unit Ownersiip. A part of the Condominium Property consisting of one
Dwelling Unit and its Undivide In.erest.

1.22 Voting Member: The intlividual who shall be entitled to vote in person or
by proxy at meetings of the Owneis, is_more fully set forth in Article Five of this
Declaration and Article IV of the By-Laws.

ARTICLE TWC

Scope of Declaration and Certain Property Rights

2.01 Real Estate Subject to Declaration: The Original ‘Declaration subjected the
Property to the provisions of this Declaration.

2.02 Encroachments and Easements:

(@) in the event that, by reason of the construction, repair, reccnstruction,
settlement or shifting of the Condominium Property or any part thereof, (i) anv part of
the Common Elements encroaches or shall hereafter encroach upon any part of any
Dwelling Unit, or (ii) any part of any Dwelling Unit encroaches or shall hereafter
encroach upon any part of any other Dwelling Unit or the Common Elements, then, in
any such case, there shall be deemed to be an easement in favor of the Owners for the
maintenance and use of any of the Common Elements which may encroach upon a
Dwelling Unit and there shall be deemed to be an easement in favor of any Owner for
the exclusive use of any part of his Dwelling Unit which shall encroach upon the
Common Elements or any other Dwelling Unit; provided, however, that in no event shall
an easement for any encroachment be created in favor of any Owner if such

4
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encroachment occurred due to the intentional, willful or negligent conduct of such
Owner or his agent.

(b)  Utility, Access, Cable Television, Storm Water Drainage, and Storm Water
Detention Easements: The lllinois Bell Telephone. Company, Commonwealth Edison
Company, Northern lllinois Gas Company, Cable, Internet and all other public and
private utilities and service providers serving the Condominium Property are hereby
granted perpetual easements in order to lay, construct, renew, operate and maintain
conduits, cables, pipes, wires, transformers, switching apparatus and other equipment,
into ard-through the Condominium Property for the purpose of providing utility and
cable television services to the Condominium Property. The Village of Arlington Heights
shall maintari 2 perpetual easement for the purpose of constructing, renewing,
maintaining, and_using, an emergency access lane, as depicted upon the Plat. The
County of Cock and tne Village of Arlington Heights or other governmental authority
which has jurisdiction ovzi,the Condominium Property or which undertakes to provide
services to the Condominivin Property are hereby granted perpetual access easements
for ingress and egress to, ove! and across the Condominium Property for the purpose of
providing any such services.

{c) Al easements and rights described herein are easements appurtenant,
running with the land, and shall inure to the benefit of and be binding on any Owner,
purchaser, mortgagee and other person having an interest in said land, or any part or
portion thereof.

(d)  Reference in the respective deeds of-conveyance, or in any mortgage or
trust deed or other evidence of obligation to the easements and rights described in this
Declaration, shall be sufficient to create and reserve sucn.zasements and rights to
respective grantees, mortgagees and trustees of such parceis-as fully and completely
as though such easements and rights were recited fully and set forit in their entirety in
such documents.

(e) Upon approval by at least 67% of the Unit Owners, pciions of the
Common Elements may be dedicated to a public body for purposes of streets o~ dtilities.
Where such a dedication is made, nothing in the Act or any other law shall be construed
to require that the real property taxes of every Unit must be paid prior to recordation of
the dedication. Upon approval by a Majority of the Unit owners, an easement may be
granted for the laying, maintenance, and repair of cable television cable. Upon approval
by a Majority of the Unit Owners, an easement may be granted to a governmental body
for construction, maintenance, and repair of a project for protection against water
damage or erosion. Any action pursuant to this subparagraph (e) of Section 2.02 must
be taken at a meeting of Unit Owners duly called for that purpose.

iManage\CAROBWO010003512372.v1-6/1/18
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2.03 Ownership of Common Elements: Each Owner shall own an undivided
interest in the Common Elements as a tenant in common with all the other Owners.
Each Dwelling Unit's corresponding percentage of ownership in the Common Elements
(Undivided Interest) has been determined as required under the Act, as set forth in
Exhibit "A" attached hereto. The percentages of ownership may not be changed without
unanimous written approval of all Owners and all First Mortgagees, except as
hereinafter provided in Section 6.06 or 6.07 or as permitted under the Act. The Common
Elements shall remain undivided and no Owner shall bring any action for partition.

2.04 . Owners' Rights To Use The Common Elements:

(a) £ush Owner shall have the right to use the Common Elements (except the
Limited Commicii Elements or portions occupied pursuant to leases, licenses or
concessions made by the Board) in common with all other Owners, as may be required
for ingress and egress to and from his respective Dwelling Unit, and for such other
purposes not prohibited heieunder.

(b)  Each Owner shalt have the right to the exclusive use and possession of
the Exclusive Limited Common Ciginents which serve his Dwelling Unit. Each Owner
shall have the right to the nonexciuzive use, in common with other Owners, of the
Limited Common Elemeants which serve his Dwelling Unit and the Dwelling Units of such
other Owners.

(¢) The rights to use and possess e Common Elements, including the
Limited Common Elements and Exclusive Limiied~-Common Elements, as herein
provided, shall extend to each Owner, and the agents, servants, tenants, family and
invitees of each Owner and such rights and easemeriz shall be subject to and
governed by the provisions of the Act, this Declaration/ tre By-Laws, and the
reasonable rules and regulations of the Board.

2.05 Board's Right of Entry: The Board or its agents, upon (easonable notice
or, in the case of an emergency, without notice, shall have the right to.enter any
Dwelling Unit, including any of the appurtenant Limited Common Elemnents and
Exclusive Limited Common Elements, when necessary in connection win any
maintenance, repair and replacement for which the Board is responsible. Such entry
shall be made with as little inconvenience o the Owners as practicable, and any
damage caused thereby shall be repaired by the Board, as a Common Expense.

2.06 Lease of Dwelling Unit:

(a)  No Dwelling Unit shall be leased for transient or hotel purposes, which are
hereby defined as being for a period of less than thirty (30) days or for a period of more
than thirty (30) days where hotel services normally furnished by a hotel (such as room

iManage\CAROS\01 0003512372 v1-6/1/18
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service or maid service) are furnished. Subject to Section 2.06{b) below, any lease of a
unit shall be in writing and shall provide that the lease shall be subject to the terms of
this Declaration and that any failure of the lessee to comply with the terms of this
Declaration shall be a default under the lease.

(b)  Each unit owner shalt occupy and use such unit as a private dwelling for
himself and his Immediate Family. "Immediate Family Member" as used in this Section
to restrict renters and or lessees within the Association, shall be defined according to
the definition of "Immediate Family Member" or "Family Member" as used by
organizaiinas in the seccndary finance market. Rental or leasing of units is prohibited,
except as hzizin provided. To meet special situations and to avoid undue hardship or
practical difficultizs, the Board of Directors may, but is not required to, grant permission
to a unit owner ta icase his unit to a specified lessee for a period of not less than six (6)
consecutive months‘nur more than twelve (12) months or such other reasonable terms
as the Board may establisi. Such permission may be granted by the Board of Directors
only upon a written application by the unit owner to the Board. The Board of Directors
shall respond to each applicat on in writing within thirty (30) days of submission thereof.

(c)  All requests for extznsicn of an original lease and all requests for
subleasing of a Unit must also be submitted to the Board of Directors in the same
manner as set forth in the original appl.cation. The Board of Directors has sole and
complete discretion to approve or disapprove-griy unit owner's application for a lease or
extension of a lease or sublease of a Unit; providzd, however, that in no event shall any
unit owner be permitted to lease or rent such unt_for more than twenty-four (24)
consecutive months. The Board's decision shall be final znd binding.

(d)  This section shall not apply to the rental O |easing of Units to the
Immediate Family Members of the Unit Owner.

(e)  All leases shall be in writing and shall provide thai theicase shall be
subject to the terms of this Declaration and that failure by the lessee tc.2oiinly with the
terms of said Declaration shall be at default under the lease.

2.07 Guest Parking Areas: The cost and maintenance and upkeep of ai guest
parking areas in the Condominium Property which are designated on the Plat shall be a
Common Expense. The Board shall have the authority to operate, clean, maintain,
manage and use all guest parking areas, for and on behalf of the Owners and to adopt
such regulations as it shall deem necessary governing the use of all guest parking
areas. The guest parking areas in the Condominium Property shall be part of the
Common Elements.

2.08 Transfer of Limited Common Elements. The use of Limited Common
Elements may be transferred between Unit Owners at their expense, provided that the

7
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transfer may be made only in accordance with the Condominium Instruments and the
provisions of the Declaration. Each transfer shall be made by an amendment to the
Declaration executed by all Unit Owners who are parties to the transfer and consented
to by all other Unit Owners who have any right to use the Limited Common Elements
affected. The amendment shall contain a certificate showing that a copy of the
amendment has been delivered to the Board of Managers. The amendment shall
contain a statement from the parties involved in the transfer which sets forth any
changes in the parties' Undivided Interests. If the parties cannot agree upon a
reapportiznment of their respective shares, the Board of Managers shall decide such
reapporticpment, No transfer shall become effective until the amendment has been
recorded.

Rights and ohligations in respect to any Limited Common Element shall not be
affected, nor shall v transfer of it be effective, unless a transaction is in compliance
with the requirements of this Section and of the Act.

ARTICLE THREE

Assessments, Moitqages and Taxes

3.01 Assessments: Each Unit Ownership hereby covenants, and each Owner
of a Unit Ownership by acceptance of a deed tierefor, whether or not it shall be so
expressed in any such deed or other conveyance,stall be and is deemed to covenant
and hereby agrees to pay to the Association such assessments or other charges or
payments as are levied pursuant to the provisions of this-Dcclaration and the By-Laws.
Payment thereof shall be in such amounts and at such inies_as determined in the
manner provided in the By-Laws. If any Unit Owner shall fail or /e Tuse to make any such
payment of such assessments or other charges or payments when due, the amount
thereof together with interest thereon and the costs of collection shall censtitute a lien
on the Unit Ownership as provided in the Act. In addition, each such &sscssment, or
other charges or payments, together with interest thereon and the costs ¢t collection
shall be the personal obligation of the Owner of such Unit Ownership when due.

3.02 Separate Mortgages: Each Owner shall have the right, subject to the
provisions herein, to make a separate mortgage or encumbrance or other lien on his
respective Unit Ownership. No Owner shall have the right or authority to make or
create, or to cause to be made or created, any mortgage or encumbrance or other lien
on or affecting the Condominium Property or any part thereof, except only to the extent
of his Unit Ownership.

iManage\CAROBWO 100\3512372.v1-6/1/18
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3.03 Real Estate Taxes: Real estate taxes, special assessments, and any other
special taxes or charges of the State of lllinois or any duly authorized subdivision or
agency thereof, are to be separately taxed to each Owner for his Unit Ownership, as
provided in the Act.

ARTICLE FOUR

Use, Occupancy and Maintenance of the Property

4.01  Maintenance, Repairs and Replacements of Common _Elements:

(@)~ ~Except as otherwise specifically provided in this Declaration, decorating,
maintenance, senair and replacement of the Common Elements shall be furnished by
the Board as par.of the Common Expenses. Without limiting the foregoing, the
Common Elements/shall include the following: (i) private, main and semi-private
sidewalks; (i) single and multiple driveways; (iii) stove and dryer vents; (iv) streets and
street curbing; (v) street lighis; (vi) landscaping; (vii) brick and aluminum siding; {viii)
roof; and (ix) foundations.

(b) Each Owner shall (runish at his expense all of the decorating,
maintenance, repair and replacement of the Exclusive Limited Common Elements
appurtenant to his Dwelling Unit. If in the opinion of the Board an Owner has failed to
furnish the work required above and such iailvre adversely affects the appearance or
structural integrity of the Condominium Properiy.{nen the Board may cause such work
to be furnished and charge the Owner for the cos. of the work. With respect to a
particular category or class of Limited Common Elemeiits (other than the Exclusive
Limited Common Elements appurtenant to his Dwelling Unii). instead of furnishing the
maintenance, repair or replacement of such category or'ciezs. of Limited Common
Elements as a Common Expense, the Board may, in its discretion, (i} require each
Owner to furnish such services to the Limited Common Elements which are appurtenant
to his Dwelling Unit at his own expense; or (i) furnish such services to the Limited
Common Elements but assess the cost thereof directly to the Owners of Dweiling Units
benefited thereby on the basis of Undivided Interests or in equal shares, wn'chever the
Board feels, in its sole discretion, to be appropriate.

4.02 Maintenance, Repair and Replacement of Units:

{a)  Each Owner shall furnish and be responsible, at his expense, for all of the
maintenance, repairs and replacements within his Dwelling Unit and shall keep his
Dwelling Unit in good condition and repair. The Board may, in its discretion, cause
maintenance services to be performed within a Dwelling Unit upon the request of an
Owner and may charge a reasonable fee for such services.
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(b)  Whenever the Board shall determine, in its discretion, that any
maintenance, repair, or replacement of any Dwelling Unit is necessary to protect the
Common Elements or any other portion of the Condominium Property (i) if such work is
made necessary through the fault of the Owner, then the Board may direct the Owner
thereof to perform such maintenance, repair, or replacement and pay the cost thereof,
or (i) if such work is made necessary through no fault of the Owner, then the Board may
cause the work to be done and the cost thereof shall be a Common Expense. If an
Owner fails or refuses to perform any such maintenance, repair, or replacement within a
reasonabia time after so directed by the Board pursuant to the preceding sentence, then
the Boara may cause such maintenance, repair, or replacement to be performed at the
expense of such Owner. The determination of whether or not the work is made
necessary throuch the fault of the Owner shall be made by the Board and such
determination shail ve final and binding.

4.03 Additions, Alizrations or Improvements:

(a)  The Board may authorize and charge as a Common Expense (or in the
case of Limited Common Eierients may charge the Owners benefited thereby)
additions, alterations, or improveinents to the Common Elements. Subject to the
provisions of the By-Laws, the cost of any such work to the Common Elements may be
out of special assessment.

(b)  No additions, alterations or improvements shall be made by an Owner to
any part of the Common Elements and no additiciis, alterations or improvements shall
be made by an Owner to his Dwelling Unit or i the Limited Common Elements
appurtenant thereto (where such work alters the structurz of the Dwelling Unit or
increases the cost of insurance required to be carried by theB3nard hereunder) without
the prior written consent of the Board. The Board may but skz!! not be required to)
condition its consent to the making of an addition, alteration or. \mprovement by an
Owner upon the Owner's agreement either (i) to be solely responsible for the
maintenance of such addition, alteration or improvement, subject to such/standards as
the Board may from time to time set, or (ii) to pay to the Association from 4wrne to time
the additional cost of maintenance and/or insurance as a result of the @ddition,
alteration or improvement. If an addition, alteration or improvement is made by an
Owner without the prior written consent of the Board, then the Board may, in its
discretion, take any of the following actions:

(1) Require the Owpner to remove the addition, alteration or
improvement and restore the Condominium Property to its original condition, all
at the Owner's expense; or
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(2) I the Owner refuses or fails to properly perform the work required
under (1), the Board may cause such work to be done and may charge the
Owner for the cost thereof as determined by the Board; or

(3)  Ratify the action taken by the Owner, and the Board may (but shall
not be required to) condition such ratification upon the same conditions which it
may impose upon the giving of its prior consent under this Section.

4.04 Damage Caused by Owner: If, due to the act of or the neglect of an
Owner, ‘iousehold pet or of a guest or other authorized occupant or invitee of such
Owner, daimage shall be caused to a part of the Condominium Property and
maintenanca, ranairs or replacements shall be required which would otherwise be a
Common Expeiise. then such Owner shall pay for such damage and such maintenance,
repairs, and replace:nents, as may be determined by the Board, to the extent not
covered by insurance, ir any, carried by the Association.

4.05 Use Restrictiuns: Except as provided in Section 5.05, each Dwelling Unit
shall be used only as a residence vrovided, that, no Unit Owner shall be precluded with
respect to his Dwelling Unit, frori{i) maintaining a personal professional library, (i)
keeping his personal business records-or accounts therein or (ii) handling his personal
business or professional calls or correspaindence therefrom.

4.06 Window Treatment/Floor Covering. The use of and the covering of the
interior surfaces of windows, whether by draperies, shades or other items visible from
the exterior of the Dwelling Unit shall be subject tu. the rules and regulations of the
Board. The Board may set standards concerning the sound transmission quality of
flooring or floor covering within the Dwelling Units, may prerisit certain types of flooring
or floorcovering within the Dwelling Units, and if necessary 0 avoid or abate the
disturbance of neighboring Owners, may require an Owner to carpat his Dwelling Unit
with carpeting satisfactory to the Board.'

4.07 Mechanic's Liens: The Board may cause to be discharged any mechanic's
lien or other encumbrance which, in the opinion of the Board, may consttue a lien
against the Condominium Property or Common Elements, rather than against a
particular Unit Ownership. When less than all the Owners are responsible for the
existence of any such lien, the Owners responsible shall be jointly and severally liable
for the amount necessary to discharge the same and for all costs and expenses
(including attorney's fees) incurred by reason of such lien.

408 Use Affecting Insurance: Nothing shall be done or kept in any Dwelling
Unit or in the Common Elements which will increase the rate of insurance on the
Condominium Property or contents thereof, applicable for residential use, without prior
written consent of the Board. No Owner shall permit anything to be done or kept in his

I
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Dwelling Unit or in the Common Elements which will result in the cancellation of
insurance on the Condominium Property, or contents thereof, or which would be in
violation of any law.

4.09 Signs: Except as permitted by the Board, no "For Sale", "For Rent" or
other solicitation or advertising sign or window display shall be maintained or permitted
on the Condominium Property.

4,10 Animals: No animals shall be raised, bred or kept in any Dwelling Unit for
any comimsrcial purpose. No pet shall be kept in the Common Elements. The Board
may from time to time adopt rules and regulations governing the keeping of pets in the
Dwelling Units ~Such rules and regulations may prohibit certain species of pets from
being kept In“t1e Dwelling Units. Any pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from a Dwelling Unit upon
three (3) days' writtcit notice from the Board to the Owner of the Dwelling Unit
containing such pet, and tha decision of the Board shall be final.

4.11 Structural Impaiiment: Nothing shall be done in, on or to any part of the
Condominium Property which we!d, impair the structural integrity of any building or
structure located on the Condominium “roperty.

4.12 Proscribed Activities: No noxiniic of offensive activity shall be carried on in
the Condominium Property and nothing shaii-0e done in the Condominium Property,
either willfully or negligently, which may be or beco!ne an annoyance or nuisance to the
Owners or occupants of the Dwelling Units. An Owier shall not place or cause to be
placed in the vestibules, stairways, and other Commor Eiements of a similar nature,
any furniture, packages or objects of any kind. Such ares shall be used for no other
purpose than for normal transit through them.

413 No Unsightly Uses: No clothes, sheets, blankets, laundry of any kind, or
other similar articles shali be hung out on any part of the Common Elements except as
permitted by rules and regulations of the Board. The Condominium Prepeity shall be
kept free and clear of al! rubbish, debris and other unsightly materials anu rio waste
shall be committed thereon. All rubbish shall be deposited in such areas and such
receptacles as shall be designated by the Board.

4.14 Rules and Requlations: The use and enjoyment of the Condominium
Property shall be subject to reasonable rules and regulations duly adopted by the Board
from time to time, as provided in the By-Laws.

415 Flags: Unit Owners are allowed to display American Flags and Military
Flags on their Unit or the Common Elements immediately adjacent to their Unit subject
to the Rules and Regulations of the Board and in accordance with the Act and Federal
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law, so long as size of the Flag is no more than 3'x5". An American Flag shall be
defined as a flag made of fabric or cloth displayed from a staff or flagpole or in a
window. An American Flag shall not include a depiction or emblem of the American flag
made of lights, paint, or roofing, siding, or paving material, flora or balloons, or any other
similar building, landscaping, or decorative component.

A Military Flag shall be defined as a flag of any branch of the United States
Armed Forces or the lllincis National Guard made of fabric or cloth displayed from a
staff or flagpole or in a window. A Military Flag shall not include a depiction or emblem
of a miiary flag made of lights, paint, or roofing, siding, or paving material, flora or
balloons, or.any other similar building, landscaping, or decorative component.

ARTICLE FIVE

The Association

5.01 The Association: The Association has been incorporated as a not-for-profit
corporation. The Association shall e the governing bedy for all of the Owners and for
the administration and operation of th:z Condominium Property as provided in the Act,
this Declaration, and the By-Laws. All agieernents and determinations lawfuily made by
the Association shall be deemed to be bincing on all Owners and their respective
successors and assigns.

502 Membership:

(8  There shall be only one class of membeis!ie in the Association. The
Owner of each Dwelling Unit shall be a member of the Assuciatizn. There shall be one
membership per Unit Ownership. Membership shall be appurterant.to and may not be
separated from ownership of a Dwelling Unit. Ownership of a Dweiting !nit shall be the
sole qualification for membership. The Association shall be given writter notice of the
change of ownership of a Dwelling Unit within ten (10) days after such chaiige. If a Unit
is owned by more than one person, the voting rights with respect to such Unit shall not
be divided, but shall be exercised as if the Unit Owner consisted of only one person in
accordance with the proxy or other designation made by the persons constituting such
Unit Owner,

{b)  One individual shall be designated as the "Voting Member" for each Unit
Ownership. The Voting Member or his proxy shall be the individual who shall be entitled
to vote at meetings of the Owners. If the Record Ownership of a Dwelling Unit shall be
in more than one person, or if an Owner is a trustee, corporation, partnership or other
legal entity, then the Voting Member for the Dwelling Unit shali be designated by such

13
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Owner or Owners in writing to the Board, as more fully provided for in Article |V of the
By-Laws.,

5.03 The Board: The Board shall consist of the number of individuals provided
for in Section 5.01 of the By-Laws, each of whom shall be an Owner. The Board shall
be elected at each annual meeting of the Owners as provided in the By-Laws.

5.04 Voting Rights: Whenever a vote of the Owners of the Association is
required, at any meeting of such Owners or otherwise, such votes shall be cast by the
Voting Members or their proxies and each Voting Member shall have a vote equal to the
Undivided iiterest of the Dwelling Unit represented by him. Provided, that, when 30%
or fewer of the-Dwelling Units, by number, possess over 50% in the aggregate of the
votes, any perceritage vote of members specified in the Act, this Declaration, or the By-
Laws shall require<th< specified percentage by number of Dwelling Units rather than by
Undivided Interest. '

5.05 Managing Agent.-The term of any management agreement covering the
management of the Condominium Property shall not exceed one year, and shall be
terminable for cause by the Asscéation on thirty (30) days written notice and without
cause or payment of a termination fee Sy either party on ninety (90) days or less written
notice. The Board may permit the marniag'ng agent to use a Dwelling Unit as its
administrative office.

5.06 Director and Officer Liability: Neitner.the directors nor officers of the
Association shall be personally liable to the Owners ier any mistake of judgment or for
any other acts or omissions of any nature whatsoeve’ as such directors or officers,
except for any acts or omissions found by a court to constiraie criminal conduct, gross
negligence or fraud. The Association shall indemnify and heid - harmless each of the
directors and each of the officers, his heirs, executors or administrators, against all
contractual and other liabilities to others arising out of contracts made -y or other acts
of the directors and the officers on behalf of the Owners or the Associatier =i arising out
of their status as directors or officers unless any such contract or act shail-nave been
made criminally, fraudiulently or with gross negligence. It is intended that the-fzregoing
indemnification shall include indemnification against all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid in
settlement) actually and reasonably incurred in connection with the defense of any
claim, action, suit or proceeding, whether civil, administrative, or other, in which a
director or officer may be involved by virtue of such person being or having been a
director or officer; provided, however, that such indemnity shall not be operative with
respect to (i) any matter as to which such person shall have been finally adjudged in
such action, suit or proceeding to be liable for criminal conduct, gross negligence or
fraud in the performance of his duties as a director or officer, or (ii) any matter settled or
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compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is no reasonable ground for such person being
adjudged liable for criminal conduct, gross negligence or fraud in the performance of his
duties as a director or officer.

ARTICLE SIX

Insurance/Condemnation

6.21 Insurance:

(a) ~Required coverage. No policy of insurance shall be issued or delivered to
the Associatior, and no policy of insurance issued to the Association shall be renewed,
unless the insurzrice coverage under the policy includes the following:

(1) Pogperty insurance. Property insurance (i) on the Common
Elements and theUrits, including the Limited Common Elements and except as
otherwise determined ky the Board of managers, the bare walls, floors, and
ceilings of the Unit, (ii) graviding coverage for special form causes of loss, and
(iii) in a total amount of not/iess-than the full insurable replacement cost of the
insured property, less deductibi¢:s, but including coverage for the increased costs
of construction due to building cole iequirements, at the time the insurance is
purchased and at each renewal date. Said insurance shall include the Coverage
B, demolition costs; and Coverage C, Increased cost of construction coverage.
The combined total of Coverage B and Ceverage C shall be no less than ten
percent (10%) of each insured building value or $55C 000 whichever is less.

(2)  General liability insurance. Commerciza-gjeneral liability insurance
against claims and liabilities arising in connection with th= awnership, existence,
use, or management of the property in a minimum amount ‘of $1,000,000, or a
greater amount deemed sufficient in the judgment of the Beara, insuring the
Board, the Association, the management agent, and their respecuye. employees
and agents and all persons acting as agents. The Unit Owners mustozincluded
as additional insured parties but only for claims and liabilities aising in
connection with the ownership, existence, use, or management of the Common
Elements. The insurance must cover claims of one or mere insured parties
against other insured parties.

(3)  Fidelity bond; directors an¢ officers coverage.

(A)  The Association must obtain and maintain a fidelity bond
covering persons, including the managing agent and its employees who
control or disburse funds of the Association, for the maximum amount of
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coverage available to protect funds in the custody or control of the
Association, plus the Association’s reserve fund.

(B) Any management company that is hired by the Board and
responsible for the funds held or administered by the Association must be
covered by a fidelity bond for the maximum amount of coverage available
to protect those funds. The Association has standing to make a loss claim
against the bond of the managing agent as a party covered under the
bond.

(C) For purposes of paragraphs (A) and (B), the fidelity bond
rust be in the full amount of Association funds and reserves in the
cusdy of the Association or the management company.

(L)~ The Board of Directors must obtain directors and officers
liability covéraae at a level deemed reasonable by the Board. Directors
and officers J1ability coverage must extend to all contracts and other
actions taken by _the Board in their official capacity as directors and
officers, but this covcrage shall exclude actions for which the directors are
not entitled to indemiiiication under the General Not For Profit
Corporation Act of 1986 or the Declaration and Bylaws of the Association.

(b)  Contiguous Units; improvemenris . and betterments. The insurance
maintained under subdivision (a)(1) must include.the Units, the Limited Common
Elements except as otherwise determined by the Boura of managers, and the Common
Elements. The insurance need not cover improvemen’s and betterments to the Units
installed by Unit Owners, but if improvements and beliziments are covered, any
increased cost may be assessed by the Association against thz Units affected.

Common Elements include fixtures located within the unfinicked interior surfaces
of the perimeter walls, floors, and ceilings of the individual Units initialy irstalled by the
developer. Common Elements exclude floor, wall, and ceilirg- coverings.
"Improvements and betterments" means all decorating, fixtures, and (urnishings
installed or added to and located within the boundaries of the Unit, including electrical
fixtures, appliances, air conditioning and heating equipment, water heaters, or built-in
cabinets installed by Unit Owners.

(¢)  Deductibles. The Board of directors of the Association may, in the case of
a claim for damage to a Unit or the Common Elements, (i) pay the deductible amount as
a commen expense, (i) after notice and an opportunity for a hearing, assess the
deductible amount against the Owners who caused the damage or from whose Units
the damage or cause of loss originated, or (iii) require the Unit Owners of the Units
affected to pay the deductible amount.
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(d)  Other coverages. The Declaration may require the Association to carry
any other insurance, including workers compensation, employment practices,
environmental hazards, and equipment breakdown, the Board of directors considers
appropriate to protect the Association, the Unit Owners, or officers, directors, or agents
of the Association.

(e) Insured parties; waiver of subrogation. Insurance policies carried
pursuant to subsections (a) and (b) must include each of the following provisions:

(1} Each Unit Owner and secured party is an insured person under the
polizy with respect to liability arising out of the Unit Owner's interest in the
Commori-Elements or membership in the Association.

(2) - “The insurer waives its right to subrogation under the policy against
any Unit Owrie:_sf the condominium or members of the Unit Owner's household
and against the Asscciation and members of the Board of directors.

(3)  The Unit/Owner waives his or her right to subrogation under the
Association policy against th2 Association and the Board of directors.

(f) Primary insurance. If at the time of a loss under the policy there is other
insurance in the name of a Unit Ownel _covering the same property covered by the
policy, the Association's policy is primary insurance.

(@)  Adjustment of losses; distribution of nicceeds. Any loss covered by the
property policy under subdivision (a)(1) must be adjusted.by and with the Association.
The insurance proceeds for that loss must be payabi= to the Association, or to an
insurance trustee designated by the Association for tha' purpose. The insurance
trustee or the Association must hold any insurance proceeds Ji*-trust for Unit Owners
and secured parties as their interests may appear. The proceeds mmust be disbursed
first for the repair or restoration of the damaged Common Elements, the bare walls,
ceilings, and floors of the Units, and then to any improvements and peiteiments the
Association may insure, Unit owners are not entitled to receive any perion of the
proceeds unless there is a surplus of proceeds after the Common Elements nc Units
have been completely repaired or restored or the Association has been terminated as
trustee.

(n)  Mandatory Unit Owner coverage. The Board of Directors may, under the
Declaration and Bylaws or by rule, reguire Unit Owners to obtain insurance covering
their personal liability and compensatory (but not consequential) damages to another
Unit caused by the negligence of the Owner or his or her guests, residents, or invitees,
or regardless of any negligence originating from the Unit. The personal liability of a Unit
Owner or Association member must include the deductible of the Owner whose Unit
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was damaged, any damage not covered by insurance required by this subsection, as
well as the decorating, painting, wall and floor coverings, trim, appliances, equipment,
and other furnishings.

(i) Certificates of insurance. Contractors and vendors (except public utilities)
doing business with the Association under contracts exceeding $10,000 per year must
provide certificates of insurance naming the Association, its Board of Directors, and its
managing agent as additional insured parties.

(i> Settlement of claims. Any insurer defending a liability claim against the
Associatiori inust notify the Association of the terms of the settlement no less than 10
days before-seitling the claim. The Association may not veto the settlement unless
otherwise providzd by contract or statute.

(k)  Release of Claims. Each Unit Owner hereby waives and releases any and
all claims which he may have.against any other Unit Owner, Occupant, the Association,
its officers, members of the Bozrd, the managing agent, and their respective employees
and agents, for damage to the Common Elements, the Units, or to any personal
property located in the Units or Cariraon Elements, caused by fire or other casualty, to
the extent that such damage is covered uy fire or other form of casualty insurance.

6.02 Insurance Trustee/Use of Picceeds: The Board may engage the services
of any bank or trust company authorized to dotrust business-in lllinois to act as trustee,
agent or depositary on behalf of the Board for tiie ptirpose of receiving and disbursing
the insurance proceeds resulting from any loss, upim such terms as the Board shall
determine consistent with the provisions of the Act and this Declaration. The fees of
such corporate trustee shall be Common Expenses. In the zvent of any loss in excess
of $50,000.00 in the aggregate, the Board shall engage-a corporate trustee as
aforesaid, or in the event of any loss resulting in the destruction'of the major portion of
one or more Dwelling Units, the Board shall engage a corporate irugice as aforesaid
upon the written demand of the mortgagee or Owner of any Dwelling Unit £i destroyed.
The rights of First Mortgagees under any standard mortgage clause endarisement to
such policies shall, notwithstanding anything to the contrary therein contairied, at all
times be subject to the provisions of the Act and this Declaration with respect to the
application of insurance proceeds to the repair or reconstruction of the Dwelling Units or
Common Elements. Payment by an insurance company to the Board or to such
corporate trustee of the proceeds of any policy, and the receipt of a release from the
Board of the company's liability under such policy, shall constitute a full discharge of
such insurance company, and such company shall be under no obligation to inquire into
the terms of any trust under which proceeds may be held pursuant hereto, or to take
notice of any standard mortgage clause endorsement inconsistent with the provisions
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hereof, or see to the application of any payments of the proceeds of any policy by the
Board or the corporate trustee.

6.03 Other Insurance: The Board shall also have the authority to and shall
obtain the following insurance:

(@)  Such workmen's compensation insurance as may be necessary to comply
with applicable laws.

(b>.  Employer's liability insurance in such amount as the Board shall deem
desirable.

(¢} Suph other insurance in such reasonable amounts as is required under
the Act or the Beard shall deem desirable. Such insurance coverage shall include cross
liability claims of ore 'or more insured parties against other insured parties. To the
extent possible, all of such policies shall provide that they may not be cancelled or
substantially modified (inciioing cancellation for nonpayment of premium) without at
least 30 days prior written (notice to the Association and First Mortgagees who
specifically request such notice.. The premiums for such insurance shall be Common
Expenses.

6.04 Owner's Responsibility,: Ezch Owner shall obtain his own insurance on
the contents of his own Dwelling Unit and fuinishings and personal property therein, and
his personal property stored elsewhere on the Coidominium Property, and his personal
liability to the extent not covered by the liability insurance for all of the Owners obtained
as part of the Common Expenses as above provided.-aind the Board shall have no
obligation whatsoever to obtain any such insurance coverage on behalf of the Owners.
Each Owner shall promptly report, in writing to the Board, ail-additions, alterations or
improvements to his Dwelling Unit without prior request froir thie Board and shall
reimburse the Board for any additional insurance premiums attrihutable thereto, and
shall be responsible for any deficiency in any insurance loss recovery resulting from his
failure to so notify the Board. The Beard shall not be responsible for obtaiiing insurance
on such additions, alterations or improvements unless and until such Owner shall make
such report and request the Board in writing to obtain such insurance, and shali-make
arrangements satisfactory to the Board for such additional premiums; and upon the
failure of such Owner so to do, the Board shall not be obligated to apply any insurance
proceeds to restore the affected Dwelling Unit to a condition better than the condition
existing prior to the making of such additions, alterations or improvements.

6.05 Waiver of Subrogation: Each Owner hereby waives and releases any and
all claims which he may have against any other Owner, the Association, its directors
and officers, the Trustee, the Developer, the manager and the managing agent, if any,
and their respective employees and agents, for damage to the Common Elements, the
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Dwelling Units, or to any personal property located in the Dwelling Units or Common
Elements, caused by fire or other casualty, to the extent that such damage is covered
by fire or other form of casualty insurance, and to the extent this release is allowed by
policies for such fire or other casualty insurance.

6.06 Repair or Reconstruction:

(@) In the case of damage by fire or other disaster to a portion of the
Condominium Property (a "Damaged Improvement") where the insurance proceeds are
sufficien® to repair or reconstruct the Damaged Improvement, then the proceeds shall be
used to rerair or reconstruct the Damaged Improvement.

(b) 4n.the case of damage by fire or other disaster to a portion of the
Condominium Prorerty where the insurance proceeds are insufficient to repair or
reconstruct the Darnzpzd Improvement as provided under the Act or the Damaged
Improvement cannot be recnnstructed as originally designed and built because of
zoning, building or other “applizable laws, ordinances or regulations, the following
procedure shall be followed:

(1) A meeting of thc Owners shall be held not later than the first to
occur of (i) the expiration of thirtv-{30) days after the final adjustment of the
insurance claims, or (ii) the expiration-of ninety (90) days after the occurrence
which caused the damage.

(2) At the meeting, the Board snall' present a plan for the repair or
reconstruction of the Damaged Improvement apd-an estimate of the cost of
repair or reconstruction, together with an estimawz- ol the amount thereof which
must be raised by way of special assessment and a Liznosed schedule for the
collection of a special assessment to pay the excess cost.

(3) A vote shall then be taken on the question of wietiher or not the
Damaged improvement shall be repaired or reconstructed ©used on the
information provided by the Board under (2) above, including ir&-proposed
special assessment. The Damaged Improvement shall be repaired or
reconstructed and the proposed special assessment shall be levied only upon
the affirmative vote of Voting Members representing at least three-fourths (3/4) of
the votes cast.

(4) If the Voting Members do not vote to repair or reconstruct the
Damaged Improvement at the meeting provided for in (1) above, then the Board
may, at its discretion, call another meeting or meetings of the Owners to
reconsider the question of whether or not the Damaged Improvement shall be
repaired or reconstructed. If the Voting Members do not vote to repair or
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reconstruct the Damaged Improvement within 180 days after the occurrence
which caused the damage, then the Board may (but shall not be obligated to) in
its discretion Record a notice as permitted under the Act.

(5) If (i) the Voting Members do not vote to repair or reconstruct the
Damaged Improvement under Subsection (4) above, (i) the Damaged
Improvement is part of a building which contains Dwelling Units and (iii) the
Board does not Record a notice as permitted under the Act, then the Board may,
with the consent of Owners representing 75% of the Undivided Interests of
Dwveelling Units in the building and 75% of the First Mortgagees of Dwelling Units
in the-huilding, amend this Declaration to withdraw the building which includes
the Da:naged Improvement from the condominium as permitted under the Act.
The amendiment shall provide for the reallocation of Undivided Interests as
provided in ttie Act. If a building is withdrawn from the condominium, then the
amendment snall rrovide that the portion of the Condominium Property which is
so withdrawn shall bz owned by the Owners of Dwelling Units in such withdrawn
portion as tenants-in-comraon with each Owner's interest being determined by
dividing the aggregate Undivided Interests allocated to all of the Dwelling Units in
such withdrawn portion into ke tIndivided Interests of the Owner's Dwelling Unit
in the withdrawn portion. The amendment shall also reallocate the Undivided
Interests of the remaining Dwelling Urits as provided in the Act. The payment of
just compensation, or the allocation ot/ary insurance or other proceeds to any
withdrawing or remaining Owner shall be.irade to such Owner and his First
Mortgagee as their interests may appear, on/zii equitable basis, determined by
the Board, as provided in the Act.

(c) If the building is repaired or reconstructed, i shall be done in a
workmanlike manner and the building, as repaired or recoistructed, shall be
substantially similar in design and construction to the building as cr.ginally constructed,
with any variations or modifications required to comply with applicable 1aw:

(d)  If the building is not repaired or reconstructed, then the damaged portion
of the building shall be razed, or secured and otherwise maintained in conformarize with
the rules or standards adopted from time to time by the Board.

6.07 Condemnation; In the case of a taking or condemnation by competent
authority of any part of the Condominium Property, the Association shall, if necessary,
restore the improvements in the remaining portion of the Condominium Property to
conform as closely as possible to the general design, structure and materials used with
respect to the improvements as they existed prior to the taking or condemnation. Any
proceeds or awards made to the Association in connection with any such taking or
condemnation shall be applied first to the cost of any restoration and any remaining
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portion of such proceeds or awards shall be in the discretion of the Board either (i)
applied to pay the Common Expenses or (ji) distributed to the remaining Owners and
their respective First Mortgagees, as their interests may appear, based on their current
Undivided Interests. In the event that part or all of one or more Dwelling Units is taken
or condemned, then the portions so taken or condemned shall be deemed to have been
removed from the provisions of the Declaration and the Act and the court which has
jurisdiction of the action shall adjust the Undivided Interests of the remaining Dwelling
Units in a just and equitable manner and as provided under the Act, and if the court fails
to make such adjustment, such adjustment may be made by the Board. The President
and Secreizry of the Association shall execute and Record an instrument on behalf of
the Associzlic,. as required by the Act which amends this Declaration, effective as of
the effective date-of the taking or condemnation, to reflect the removal of property and
adjustments, if any, in-the Undivided Interests as a result of an occurrence covered by
this Section. From ard-after the effective date of the amendment referred to in the
preceding sentence, the Ovmar of a Dwelling Unit which is removed in part or in whole
from the provisions of this Daclaration shall only be liable for the payment of
assessments based on the Undivided Interest, if any, allocated to the Dwelling Unit in
the amendment.

ARTICLE SEVEN

 Remedies for Bre2ci or Violation

7.01 Self-Help Board: In the event of a vicizuon by an Owner of the provisions,
covenants or restrictions of the Act, the Declaration;-tie By-Laws, or rules or regulations
of the Board, where such violation or breach may be «ured or abated by affirmative
action, the Board, upon not less than ten (10} days prior written notice, shall have the
right to enter upon that part of the Condominium Property wher< the violation or breach
exists and summarily abate, remove or do whatever else may be necessary to correct
such violation or breach. Any and all expenses in connection with the e<ercise of the
right provided by this section shall be charged to and assessed against e violating
Owner.

7.02 Involuntary Sale: If any Owner (either by his own conduct or by the
conduct of any other occupant of his Dwelling Unit) shall violate any of the covenants or
restrictions or provisions of this Declaration, the By-Laws, or the rules or regulations
adopted by the Board, and such violations shall not be cured within thirty (30) days after
notice in writing from the Board, or shall reoccur more than once thereafter, then the
Board shall have the power to issue to said defaulting Owner a 10-day notice in writing
to terminate the rights of said defaulting Owner to continue as an Owner and td continue
to occupy, use or control his Dwelling Unit, and thereupon an action may be filed by the
Board against said defaulting Owner for a decree declaring the termination of said
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defaulting Owner's right to occupy, use or control the Dwelling Unit owned by him on
account of said violation, and ordering that all the right, title and interest of said
defaulting Owner in the Condominium Property shall be sold (subject to the lien of any
existing mortgage) at a judicial sale upon such notice and terms as the court shall
determine, except that the court shall enjoin and restrain the defaulting Owner from
reacquiring his interest at the judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable attorneys' fees
and all other expenses of the proceeding and sale, and all such items shall be taxed
against said defaulting Owner in the decree. Any balance of proceeds, after satisfaction
of such chizrges and any unpaid assessments here under or any liens, shall be paid to
the defaulting Dwner. Upon the confirmation of such sale, the purchaser shall thereupon
be entitled tc'a-dzed to the Dwelling Unit and to immediate possession of the Dwelling
Unit sold and may apriy to the court for a writ of assistance for the purpose of acquiring
such possession, and i'shall be a condition of any such sale, and the decree shall so
provide, that the purchaser shall take the Dwelling Unit so purchased subject to this
Declaration.

7.03 Forcible Detainer; Intna event that an Owner is delinquent in payment of
his proportionate share of the Comion Expenses or any other charges or payments
required to be paid by the Owner hereviider, the Board shall have the right to take
possession of the Owner's Dwelling Unit-aid to maintain for the benefit of all other
Owners an action for possession in the manner rrescribed by "Article IX of the Code of
Civil Procedure" as provided in the Act.

7.04 Other Remedies Of The Board: In additic:i io or in conjunction with the
remedies set forth above, in the event of a violation Gy an Owner of the Act, this
Declaration, the By-Laws, or rules and regulations of the Board;-the Board or its agents
shall have the right to bring an action at law or in equity against tie Owner and/or others
as permitted by law including, without limitation,

(i) to foreclose a lien against the Unit Ownership,
(i~ for damages, injunctive relief, or specific performance,

(i)  for judgment or for the payment of money and the collection
thereof,

(iv)  for any, combination of the remedies set forth in this Article or

(v} for any other relief which the Board may deem necessary or
appropriate.
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Any and all rights and remedies provided for in this Article may be exercised at
any time and from time to time cumulatively or otherwise by the Board in its discretion.
The failure of the Board to enforce any provisions of this Declaration, the By-Laws or
rules and regulations of the Board shall in no event be deemed a waiver of the right to
do so thereafter.

7.05 Costs and Expenses: All expenses incurred by the Board in connection
with the actions, proceedings or self-help in connection with the exercise of its rights
and remedies under this Article, including without limitation, court costs, attorneys' fees
and all Gther fees and expenses, and all damages, liquidated or otherwise, together with
interest therzan at the highest legal contract rate of interest then permitted in lllinois
until paid, shzil ‘be charged to and assessed against the defaulting Owner, and the
Association shal! reve a lien for all the same upon his Unit ownership, as provided in
Section 3.01.

7.06 Enforcement. o, Owners: Enforcement of the provisions contained in this
Declaration and the rules and segulations adopted hereunder may be by any proceeding
at law or in equity by any aggrieved Owner against any person or persons violating or
attempting to violate any such provisions, either to restrain such violation or to recover
damages, and against a Unit Ownersnip to enforce any lien created hereunder.

ARTICLE EIGHT

Blank

ARTICLE NINE
Amendments

9.01 Amendment by Owners: Except in the case of errorsior omissions as
provided in Section 9.02 and subject to Article Ten, and except as otherwise provided in
Sections 6.06 and 6.07 and the Act, the provisions of this Declaration may be aimended,
modified, enlarged or otherwise changed in whole or in part by the affirmative. vote of
Voting Members (either in person or by proxy) representing at least 75% of the votes
cast or by an instrument executed by Owners of Unit Ownerships with an aggregate
Undivided Interest of at least 75%; except the provisions of Article Ten or any other
provisions which specifically grants rights to the First Mortgagees may be amended only
with the written consent of all First Mortgagees. No amendment shall become effective
until Recorded.
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9.02 Amendment to Correct Error_or Omission. Subject to the provisions of
Article Ten, an error or omission in this Declaration may be corrected by the Association
in the following manner:

(@)  An amendment td correct the error or omission may be approved by the
affirmative vote of at least 2/3 of the Board or by the affirmative vote of a majority of the
Voting Members at a meeting called for this purpose.

(b) in the event that the amendment to correct the error or omission is
approves by the affirmative vote of two-thirds (2/3) of the Board as provided in
Paragraph4.02 (a) above, that upon the filing of a written petition with the Board signed
by at least 207 of the Voting Members, a special meeting of the Owners shall be held
within 30 days ¢ the filing of the petition to consider the action of the Board. Unless a
majority of the votes are cast by the Voting Members at the meeting to reject the action
of the Board, it is ratificd whether or not a quorum is present.

(¢)  The procedures fer.amendments to correct errors or omissions set forth in
this section 9.02 can be used anly. if such amendment does not materially or adversely
affect the property rights of the it Qwners. If said amendment does materially or
adversely affect the property rights of tiie Unit Owners, then these procedures may be
used only with the written consent of all o the affected Unit Owners.

ARTICLE TEN

First Mortgagees' Rights

10.01 First Mortgagee's Consent; The prior written appigral of 75% of the First
Mortgagees will be required for the Association to do or permit'to he done any of the
following:

(@)  Adoption of an amendment to this Declaration which/ changes the
Undivided Interests;

(b)  The abandonment or termination of the condominium;
{c)  The pariition or subdivision of a Dwelling Unit;

{d)  The abandonment, partition, subdivision, encumbrance, sale or transfer of
the Common Elements, except for the dedication of portions of the Common Elements
or the granting of easements for public utilities or for other public purposes consistent
with the intended use of the Condominium Property;

(e}  The sale of the Condominium Property;
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(f) The removal of a portion of the Condominium Property from the provisions
of the Act and this Declaration; or

(@) The use of hazard insurance proceeds for losses to the Condominium
Property (whether to Dwelling Units or to the Common Elements) for other than the
repair, replacement or reconstruction of such Dwelling Units or Common Elements;
provided, that, such consent of First Mortgagees will not be required with respect to any
action under (a) through (g) above which occurs as a result of (i) substantial damage
due to fire or other casualty including, without limitation, action taken pursuant to
Sectior” §.06); (i) a taking of a portion or all of the Condominium Property by
condemnatizii, or eminent domain (including, without limitation, action taken pursuant to
Section 6.07); or (iii) changes in the Undivided Interests as permitted under Article
Eight.

10.02 Notice toFirst Mortgagees: Each Owner shall notify the Association of the
name and address of his Firsi Mortgagee and the Association shall maintain a record of
such information with respect'to,all Dwelling Units in a book entitled "Mortgagees of
Units". Each First Mortgagee siiaii have the right to examine the books and records of
the Association at any reasonable time. Upon the specific written request of a First
Mortgagee to the Board, the First Mortgaaee shall receive some or all of the following
as designated in the request:

(a) Copies of budgets, notices or zssessment, or any other notices or
statements provided under this Declaration by ths Association to the Owner of the
Dwelling Unit covered by the First Mortgagee's mortgdge:

(b)  Any audited or unaudited financial statemente ¢ the Association which are
prepared for the Association and distributed to the Owners,

(c) Copies of notices of meetings of the Owners ana the right to be
represented at any such meetings by a designated representative;

(d)  Notice of the decision of the Owners to make any material armendment to
this Declaration, the By-Laws, or the Articles of Incorporation of the Association

(e)  Notice of substantial damage to or destruction of any Dwelling Unit (in
excess of $1,000) or any part of the Common Elements (in excess of $10,000);

)] Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Condominium Property; or

(g)  Notice of any default of the Owner of the Dwelling Unit which is subject to
the First Mortgagee's mortgage, where such default is not cured by the Owner within 30
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days after the giving of notice by the Association to the Owner. of the existence of the
default.

The request of a First Mortgagee shall specify which of the above it desires to
receive and shall indicate the address to which any notices or documents shall be sent
by the Association. Failure of the Association to provide any of the foregoing to a First
Mortgagee who has made a proper request therefor shall not affect the validity of any
action which is related to any of the foregoing. The Association need not inquire into the
validity of any request made by a First Mortgagee hereunder and in the event of multiple
requests from purported First Mortgagees of the same Unit Ownership, the Association
shall honor tie most recent request received.

10.03" Insurance Proceeds/Condemnation Awards: In the event of (i} any
distribution of any insurance proceeds hereunder as a result of substantial damage to,
or destruction of, amypart of the Condominium Property or (i) any distribution of the
proceeds of any award or/szitlement as a result of condemnation or eminent domain
proceedings with respect to” any part of the Condominium Property, any such
distribution shall be made to the Uwners and their respective First Mortgagees, as their
interests may appear, and no Owner.or other party shall be entitled to priority over the
First Mortgagee of a Dwelling Unit wvith_respect to any such distribution to or with
respect to such Dwelling Unit; provided, (hat. nothing in this Section shall be construed
to deny to the Association the right to apphs zny such proceeds to repair or replace
damaged portions of the Condominium Property jor to restore what remains of the
Condominium Property after condemnation or taking v eminent domain of a part of the
Condominium Property.

ARTICLE ELEVEN
Blank
ARTICLE TWELVE
Miscellaneous

12.01 Severability: Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions and reservations, by legislation, judgment or court
order shall not affect liens, charges, rights, benefits and privileges and other provisions
of this Declaration which shall remain in full force and effect.

12.02 Notice: Any notice required to be sent to any Owner under the provisions
of this Declaration shall be deemed to have been properly sent when mailed, postage
prepaid, to the last known address of such Owner as it appears on the records of the
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Association at the time of such mailing, or upon personal delivery to the Owner's
Dwelling Unit.

12.03 Captions/Conflicts: The Article and Section headings are intended for
convenience only and shall not be construed with any substantive effect in this
Declaration. In the event of any conflict between the statements made in the recitals to
this Declaration and the provisions contained in the body of this Declaration, the
provisions contained in the body of this Declaration shall govern.

17.04 Perpetuities and Other Invalidity. if any of the options, privileges,
covenants. &r rights created by this Declaration would otherwise be unlawful or void for
violation of {2} the rule against perpetuities or some analogous statutory provisions, (b)
the rule restriciing) restraints or alienation, or (c) any other statutory or common law
rules imposing time lizaits, then such provisions shalf continue only until twenty-one (21)
years after the death ot the survivor of the now living lawful descendants of Ronald
Reagan, President of the U'hiled States.

12.05 Title Holding Land Trust: In the event title to any Unit Ownership is
conveyed to a title holding trust, urcer the terms of which all powers of management,
operation and control of the Dwelling-Unit remain vested in the trust beneficiary or
beneficiaries, then the beneficiaries therc:unider from time to time shall be responsible
for payment of all assessments, charges or payments hereunder and for the
performance of all agreements, covenants ans undertakings chargeable or created
under this Declaration against such Unit Ownersliin. No claim shall be made against
any such title holding trustee personally for paymert'or any lien or obligation hereunder
created and the trustee shall not be obligated to sequaster-funds or trust property to
apply in whole or in part against such lien or obligation.” Tne_amount of such lien or
obligation shall continue to be a charge or lien upon the ‘Uit Ownership and the
beneficiaries of such trust notwithstanding any transfers of the beneticial interest of any
such trust or any transfers of title to such Unit Ownership.

IN WITNESS WHEREOQF, the Board of Directors for Arlington c¢i-the Ponds
{South) Condominium Association has caused its name to be signed to thesc zirasents

on this_‘{-__day of Sep-{-ew\ bep . 2018.
M snaptn LK

BEING AT LEAST TWO-THIRDS OF THE BOARD OF DIRECTORS FOR ARLINGTON ON
THE PONDS (SOUTH) CONDOMINIUM ASSOCIATION
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Arlington on the Ponds (South) Condominium Association

Legal Description: Units 1-1502 through 31-1511, in Arlington on the Ponds South Condominium, as
delineated and defined in the Declaration registered as Document No. LR3626520 and as amended from
time to time, in the Northwest quarter of Section 21, Township 42 North, Range 11, East of the Third
Principal Meridian, in Cook County, lllinois."

Unit % Interest 21 = > Pin: =+ #Commonly known as {for informational purposes only)
9-1629 0.56 03-21-100-027-1001 1629 E Clayton Ct Arlington Heights, IL 60004
9-1631 0.59 03-21-100-027-1002 1631 E Clayton Ct Arlington Heights, [L 60004
9-1633 0.71 03-21-100-027-1003 1633 E Clayton Ct Arlington Heights, IL 60004
9-1635 0.74 . 03-21-100-027-1004 1635 E Clayton Ct Arlington Heights, IL 60004
9-1637 0.64 03-21-100-027-1005 1637 E Clayton Ct Arlington Heights, IL 60004
9-1639 0.66 03-21-100-027-1006 1639 E Clayton Ct Arlington Heights, IL 60004
10-1621 0.64 | . 103-21-100-027-1007 1621 E Clayton Ct Arlington Heights, IL 60004
10-1623 0.66 02-21-100-027-1008 1623 E Clayton Ct Arlington Heights, IL 60004
10-1625 0.64 03-21-100-027-1008 1625 E Clayton Ct Arlington Heights, IL 60004
10-1627 0.66 03-21500-027-1010 1627 E Clayton Ct Arlington Heights, IL 60004
11-1601 0.64 03-21-100-027-1011 1601 E Clayton Ct Arlington Heights, IL 60004
11-1603 0.66 03-21-100-027-1512 1603 E Clayton Ct Arlington Heights, IL 60004
11-1605 0.71 03-21-100-027-1012. 1605 E Clayton Ct Arlington Heights, IL 60004
11-1607 0.74 03-21-100-027-1014° ! 1607 E Clayton Ct Arlington Heights, L 60004
11-1609 0.56 03-21-100-027-1015 1609 E Clayton Ct Arlington Heights, iL 60004
11-1611 0.59 03-21-100-027-1016 71611 E Clayton Ct Arlington Heights, IL. 60004
11-1602 0.64 03-21-100-027-1017 1602 E Clayton Ct Arlington Heights, IL 60004
12-1604 0.66 03-21-100-027-1018 /1604 E Clayton Ct Arlington Heights, IL 60004
12-1606 0.56 03-21-100-027-1019 18U6 E Clayton Ct Arlington Heights, IL 60004
12-1608 0.59 03-21-100-027-1020 1608 E Clayton Ct Arlington Heights, IL 60004
13-1610 0.56 03-21-100-027-1021 1610 £ Cleyicn Ct Arlington Heights, IL 60004
13-1612 0.59 03-21-100-027-1022 1612 E Claytor Ct Arlington Heights, IL 60004
13-1614 0.71 03-21-100-027-1023 1614 E Claytoi Tt Arlington Heights, IL 60004
13-1616 0.74 03-21-100-027-1024 1616 E Clayton Ct ~rlington Heights, IL 60004
13-1618 0.64 03-21-100-027-1025 1618 E Clayton Ct Arlingion Heights, IL 60004
13-1620 0.66 03-21-100-027-1026 1620 E Clayton Ct Arlingtori rieights, IL 60004
14-1626 0.64 03-21-100-027-1027 1626 E Clayton Ct Arlington He'gits, IL 60004
14-1628 0.66 03-21-100-027-1028 1628 E Clayton Ct Arlington Heigkis, IL 60004
14-1622 0.64 03-21-100-027-1028 1622 E Clayton Ct Arlington Heights. 'L 60004
14-1624 0.66 03-21-100-027-1030 1624 E Clayton Ct Arlington Heights -IL 60004
15-1630 0.56 03-21-100-027-1031 1630 E Clayton Ct Arlington Heights, IL 60004
15-1632 0.59 03-21-100-027-1032 1632 E Clayton Ct Arlington Heights, IL 60004
15-1634 0.71 03-21-100-027-1033 1634 E Clayton Ct Arlington Heights, IL 60004
15-1636 0.74 03-21-100-027-1034 1636 E Ciayton Ct Arlington Heights, [L 60004
15-1640 0.66 03-21-100-027-1035 1640 E Clayton Ct Arlington Heights, IL 60004
16-1641 0.64 03-21-100-027-1036 1641 N Courtland Dr Arlington Heights, IL 60004
16-1643 0.66 03-21-100-027-1037 1643 N Courtland Dr Arlington Heights, IL 60004
16-1645 0.56 03-21-100-027-1038 1645 N Courtland Dr Arlington Heights, IL 60004
16-1647 0.59 03-21-100-027-1039 1647 N Courtland Dr Arlington Heights, IL 60004
17-1649 0.56 03-21-100-027-1040 1649 N Courtland Dr Arlington Heights, IL 63004
17-1651 0.59 03-21-100-027-1041 1651 N Courtland Dr Arlington Heights, IL 60004
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18-1661 0.64 03-21-100-027-1046 1661 N Courtland Dr Arlington Heights, IL 60004
18-1663 0.66 03-21-100-027-1047 1663 N Courtland Dr Arlington Heights, IL 60004
18-1665 0.71 03-21-100-027-1048 1665 N Courtland Dr Arlington Heights, IL 60004
18-1667 0.74 03-21-100-027-1049 1667 N Courtland Dr Arlington Heights, IL 60004
18-1669 0.56 03-21-100-027-1050 1669 N Courtland Dr Arlington Heights, IL 60004
18-1671 0.59 03-21-100-027-1051 1671 N Courtland Dr Arlington Heights, IL 60004
19-1673 0.56 03-21-100-027-1052 1673 N Courtland Dr Arlington Heights, IL 60004
19-1675 0.59 03-21-100-027-1053 1675 N Courtland Dr Arlington Heights, IL 60004
19-1677 0.64 03-21-100-027-1054 1677 N Courtland Dr Arlington Heights, IL 60004
19-1697 (.66 03-21-100-027-1055 1679 N Courtland Dr Arlington Heights, IL 60004
20-1648 0.79 03-21-100-027-1056 1648 N Courtland Dr_Arlington Heights, IL 60004
20-1652 0.87 03-21-100-027-1057 1652 N Courtland Dr Arington Heights, IL 60004
20-1656 072 03-21-100-027-1058 1656 N Courtland Dr Arlington Heights, IL 60004
21-1642 0.72 03-21-100-027-1059 1642 N Courtland Dr Arlington Heights, IL 60004
21-1644 0.79 03-21-100-027-1060 1644 N Courtland Dr Arlington Heights, IL 60004
22-1631 0.79 J3-21-100-027-1061 1631 N Courtland Dr Arlington Heights, Il 60004
22-1635 0.87 J3-21-100-027-1062 1635 N Courtland Dr Arlington Heights, Il 60004
22-1639 0.72 03-21-100-027-1063 1639 N Courtland Dr Arlington Heights, IL 60004
23-1623 0.56 03-21-100-227-1064 1623 N Courtland Dr Arlington Heights, IL 60004
23-1625 0.59 03-21-100-527-1065 1625 N Courtland Dr Arlington Heights, IL 60004
23-1627 0.64 03-21-100-027-1063 1627 N Courtland Dr Arlington Heights, IL 60004
23-1629 0.66 03-21-100-027-1367 1629 N Courtland Dr Arlington Heights, IL 60004
24-1611 0.56 03-21-100-027-106% 1611 N Courtland Dr Arlington Heights, IL 60004
24-1613 0.59 03-21-100-027-1069 1613 N Courtland Dr Arlington Heights, IL 60004
24-1615 0.71 03-21-100-027-1070 1615 N Courttand Dr Arlington Heights, IL 60004
24-1617 0.74 03-21-100-027-1071 1617 N Courtiand Dr Arlington Heights, IL 60004
24-1619 0.64 03-21-100-027-1072 1673 N Courtland Dr Arlington Heights, IL 60004
24-1621 0.66 03-21-100-027-1073 16214 Courtland Dr Arlington Heights, IL 60004
15-1638 0.64 03-21-100-027-1074 163b £, Ciayton Ct Arlington Heights, IL 60004

6-1530 0.58 03-21-100-027-1075 1530 N Courtland Dr Arlington Heights, IL 60004
6-1532 0.59 03-21-100-027-1076 1532 N Couitiziid. Dr Arlington Heights, IL 60004
6-1534 0.71 03-21-100-027-1077 1534 N Courtland 2+ Arlington Heights, IL 60004
6-1536 0.74 03-21-100-027-1078 15636 N Courtland &1 Arington Heights, I 60004
6-1538 0.66 03-21-100-027-1079 1538 N Courtland Dr Arliagton Heights, IL 60004
6-1540 0.69 03-21-100-027-1080 1540 N Courtland Dr Arling’on ieights, IL 60004
7-1542 0.64 03-21-100-027-1081 1542 N Courtland Dr Arlington Fieights, L 60004
7-1544 0.66 03-21-100-027-1082 1544 N Courtland Dr Arlington keights, IL 60004
7-1546 0.64 03-21-100-027-1083 1546 N Courtland Dr Arlington Heigiitc. 'L 60004
7-1548 0.69 03-21-100-027-1084 1548 N Courtland Dr Arlington Heights, IL 60004
8-1550 0.64 03-21-100-027-1085 1550 N Courtland Dr Arlington Heights, IL. 60004
8-1552 0.66 03-21-100-027-1086 1552 N Courtland Dr Arlington Heights, IL 60004
8-1554 0.71 03-21-100-027-1087 1554 N Courtland Dr Arlington Heights, IL 60004
8-1556 0.74 03-21-100-027-1088 1556 N Courtiand Dr Arlington Heights, IL 60004
8-1558 0.56 03-21-100-027-1089 1558 N Courtland Dr Arlington Heights, IL 60004
8-1560 0.59 03-21-100-027-1090 1560 N Courtiand Dr Arlington Heights, IL 60004
25-1601 0.66 03-21-100-027-1091 1601 N Courtland Dr Arlington Heights, IL 60004
25-1603 0.69 03-21-100-027-1092 1603 N Courtland Dr Arlington Heights, IL 60004
25-1605 0.66 03-21-100-027-1093 1605 N Courtiand Dr Arlington Heights, IL 60004
25-1607 0.69 03-21-100-027-1094 1607 N Courtland Dr Arlington Heights, IL 60004
26-1553 0.64 03-21-100-027-1095 1553 N Courtland Dr Arlington Heights, IL 60004
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26-1555 0.66 3-21-100-027-1096 1555 N Courtland Dr Arlington Heights, IL 60004
26-1557 0.71 03-21-100-027-1087 1557 N Courtland Dr Arlington Heights, IL 60004
26-1559 0.74 03-21-100-027-1098 1559 N Courtland Dr Arlington Heights, IL 60004
26-1561 0.56 03-21-100-027-1098 1561 N Courtland Dr Arlington Heights, IL 60004
26-1563 0.60 03-21-100-027-1100 1563 N Courtland Dr Arlington Heights, L 60004
27-1545 0.66 03-21-100-027-1101 1545 N Courtland Dr Arlington Heights, IL 60004
27-1547 0.69 03-21-100-027-1102 1547 N Courtland Dr Arlington Heights, IL 60004
27-1549 0.64 03-21-100-027-1103 1549 N Courtland Dr Arlington Heights, IL 80004
27-1551 0.69 03-21-100-027-1104 1551 N Courtland Dr Arlington Heights, I 60004
28-1533 0.64 03-21-100-027-1105 1533 N Courtland Dr Arlington Heights, IL 80004
28-1535 0.66 03-21-100-027-1106 1535 N Courtland Dr Arlington Heights, IL 60004
28-1537 0.71 03-21-100-027-1107 1637 N Courtland Dr Arlington Heights, IL 60004
28-1539 0.74 03-21-100-027-1108 1539 N Courtland Dr Arlington Heights, IL 60004
28-1541 0.56 03-21-100-027-1109 1541 N Courtland Dr Arlington Heights, IL 60004
28-1543 0.60 . 03-21-100-027-1110 1543 N Courtland Dr Arlington Heights, IL 60004
1-1602 0.64 | 43-21-100-027-1111 1502 N Kendal Ct Arlington Heights, iL 60004
1-1504 0.66 33-21-100-027-1112 1504 N Kendal Ct Arlington Heights, IL 60004
1-1506 0.71 03-21-700-027-1113 1506 N Kendal Ct Arlington Heights, IL 60004
1-1508 0.74 03-2i-100-027-1114 1508 N Kendal Ct Arlington Heights, IL 60004
1-1510 0.56 03-21-100-£27-1115 1510 N Kendal Ct Arlington Heights, IL 60004
1-15612 0.60 03-21-100-027-1113 1512 N Kendal Ct Arlington Heights, IL 60004
2-1514 0.64 03-21-100-027-1117 1514 N Kendal Ct Arlington Heights, IL 60004
2-1516 0.69 03-21-100-027-1118 o} 1516 N Kendal Ct Arlington Heights, IL 60004
2-1518 0.64 03-21-100-027-1119 1518 N Kendai Ct Arlington Heights, IL 60004
2-1520 0.69 03-21-100-027-1120 15620 N Kendal Ct Arlington Heights, IL 60004
3-1536 0.66 03-21-100-027-1121 ~ 11536 N Kendal Ct Arlington Heights, IL 60004
3-1538 0.69 03-21-100-027-1122 1538 N Kendal Ct Arlington Heights, IL 60004
3-1532 0.66 03-21-100-027-1123 1537 M Kendal Ct Arlington Heights, IL 60004
3-1534 0.69 03-21-100-027-1124 153« b ¥endal Ct Arlington Heights, L 60004
4-1533 0.66 03-21-100-027-1125 1533 N Kendzl Ct Arlington Heights, IL 60004
4-1535 0.69 03-21-100-027-1126 1535 N Keiwdai Ct Arlington Heights, IL 60004
4-1537 0.71 03-21-100-027-1127 1537 N Kenda! Ct.Arlington Heights, IL 60004
4-1539 0.74 03-21-100-027-1128 1539 N Kendal CtAajiington Heights, IL 60004
4-1541 0.56 03-21-100-027-1129 1541 N Kendal Ct Arlington Heights, IL 60004
4-1543 0.59 03-21-100-027-1130 1543 N Kendal Ct Arlingtot Heights, IL 60004
5-1519 0.64 03-21-100-027-1131 1519 N Kendal Ct Arlington-iieighis, IL 60004
5-1521 0.66 03-21-100-027-1132 1521 N Kendal Ct Arlington Heiolits, IL 80004
5-1523 0.71 03-21-100-027-1133 1523 N Kendal Ct Arlington Heighis i 60004
5-1525 0.74 03-21-100-027-1134 1525 N Kendal Ct Arlington Heights, iL 60004
5-1627 0.56 03-21-100-027-1135 1527 N Kendal Ct Arlington Heights, 1L 60004
5-1529 0.59 03-21-100-027-1136 1529 N Kendal Ct Arlington Heights, L 60004
29-1525 0.66 03-21-100-027-1137 1525 N Courtland Dr Arlington Heights, IL 60004
29-1527 0.69 03-21-100-027-1138 1527 N Courtland Dr Arlington Heights, IL 60004
29-1528 0.66 03-21-100-027-1139 1529 N Courtland Dr Arlington Heights, IL 60004
29-1531 0.69 03-21-100-027-1140 1531 N Courtland Dr Arlington Heights, I.. 60004
30-1513 0.66 03-21-100-027-1141 1513 N Courtland Dr Arlington Heights, IL 60004
30-1515 0.68 03-21-100-027-1142 1515 N Courtland Dr Arlington Heights, IL 60004
30-1517 0.71 03-21-100-027-1143 1517 N Courtland Dr Arlington Heights, IL 60004
30-1519 0.74 03-21-100-027-1144 1519 N Courtland Dr Arlington Heights, IL 60004
30-1521 0.56 03-21-100-027-1145 1521 N Courtland Dr Arlington Heights, IL 60004
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30-1523 0.59 03-21-100-027-1146 1523 N Courtland Dr Arlington Heights, IL 60004
31-1501 0.66 03-21-100-027-1147 1501 N Courtland Dr Arlington Heights, iL 60004
31-1503 0.69 03-21-100-027-1148 1503 N Courtiand Dr Arlington Heights, |L. 60004
31-1505 0.71 03-21-100-027-1149 1505 N Courtland Dr Arlington Heights, IL 60004
31-1507 0.74 03-21-100-027-1150 1507 N Courtland Dr Arlington Heights, IL 60004
31-1509 0.56 03-21-100-027-1151 1509 N Courtland Dr Arlington Heights, IL 60004
31-1511 0.60 03-21-100-027-1152 1511 N Courtland Dr Arlington Heights, IL 60004
17-1653 0.71 03-21-100-027-1153 1653 N Courtland Dr Arlington Heights, IL 66004
17-1655 0.74 03-21-100-027-1154 1655 N Courtland Dr Arlington Heights, IL 60004
17-1657 0.64 03-21-100-027-1155 1657 N Courtland Dr Arlington Heights, IL 60004
17-1659 0.66 03-21-100-027-1156 1659 N Courtland Dr Arlington Heights, IL 60004
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EXHIBIT B
THE AMENDED AND RESTATED BY-LAWS

OF

ARLINGTON ON THE PONDS (SOUTH) CONDOMINIUM ASSOCIATION,
AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE |
Name of Corporation

The name “of ‘his corporation is ARLINGTON ON THE PONDS (SOUTH)
CONDOMINIUM ASSOCIATION.

ARTICLE Il

Purpuse 2nd Powers

2.01 Purposes: The purposes of this Association are to act on behalf of its
members collectively, as their governing body.for civic functions and other purposes,
with respect to the preservation, care, mainterance, replacement, improvement,
enhancement, operation and administration of botlireal 2nd personal property and for
the promotion of the health, safety and welfare of the membei's of the Association, all on
a not-for-profit basis. These Amended and Restated By-Laws are attached as Exhibit B
tc the Amended and Restated Declaration of Condominium Owirership for Arlington on
the Ponds (South) Condominium ("Declaration”). All terms used herein have the
meanings set forth in the Declaration.

2.02 Powers: The Association shall have and exercise all powers as’2re now or
may hereafter be granted by the General Not-For-Profit Corporation Act of ttie State of
lllincis, the Act, the Declaration and these By-Laws.

2.03 Personal Application: All present or future Owners, tenants, future tenants,
and their agents and employees, and any other person that might use the facilities of
the Condominium Property in any manner, shall be subject to the provisions of the
Declaration, and these By-L.aws. The mere acquisition or rental of a Dwelling Unit or the
mere act of occupancy of a Dwelling Unit will signify the Declaration and these By-Laws
are accepted, ratified and will be complied with.
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ARTICLE Il
QOffices

3.01 Registered Office: The Association shall have and continuously maintain
in this state a registered office and a registered agznt whose office is identical with such
registered office, and may have other offices within or without the State of lllinois as the
Board may from time to time determine. ‘

3.02 Principal Office: The Association's principal office shall be maintained on
the Condwininium Parcel, or such other convenient location as the Board may from time
to time deteimine.

ARTICLE IV

Meetings of Members

401 \Voting Rights:

(@)  There shall be onentlividual with respect to each Dwelling Unit who shall
be entitled to vote at any meeting cf th= Owners (the "Voting Member"). if the Owner of
a Dwelling Unit is one individual then cuch-individual shall be the Voting Member. If the
Record ownership of a Dwelling Unit shalbe in more than one individual or if the Owner
is a trustee, corporation, partnership or other-iegal entity, then the Voting Member shall
be designated by the Owner or Owners in writiio' to the Board and if in the case of
multiple individual Owners no designation is given, then the votes allocated to that unit
may be cast only in accordance with the agreement ot @ majority in interest of the
multiple owners. There shall be deemed to be a majoriiv zareement among multiple
individual owners where no designation is given, if one of the riukiple individual owners
casts the votes allocated to that unit without protest being made premptly to the person
presiding over the meeting by any of the other owners of the unii. Ary. or all Owners
may be present at any meeting of the Owners, but the voting rights. sh2il be vested
exclusively in the Voting Members; provided, however, that a Voting Membe: may vote
either in person or by proxy executed in writing by the Voting Member cr 4is duly
authorized attorney-in-fact, bearing the date of execution of the proxy and filed with the
secretary before the meeting. No proxy shall be valid after eleven (11) months from the
date of its execution. Except as otherwise specifically provided in the Declaration, these
By-l.aws or the Act, each Voting Member shall have a vote equal to the Undivided
Interest of the Dwelling Unit represented by him. Provided, that, when 30% or fewer of
the Dwelling Units by number possess over 50% of the votes, any percentage vote of
members specified in the Act, the Declaration or these By-Laws shall require the
specified percentage by number of Dwelling Units rather than by Undivided Interests.
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(b) Installment Contracts. Anything herein to the contrary notwithstanding, in
the event of a sale of a Unit, the Purchaser of such Unit from a seller other than the
Owner pursuant to an installment contract for purchase shall, during such times as he or
she resides in the Unit, shall be counted toward quorum for purpose of election of
members of the Board at any meeting of the Unit owners called for the purpose of
electing members of the Board, shall have the right to vote for the election of members
of the Board and to be elected to and serve on the Board unless the seller expressly
retains in writing any or all of such rights. In no event may the seller and purchaser both
be counted toward a quorum, be permitted to vote for a particular office or be elected
and serve on the Board. Satisfactory evidence of the instaliment contract shall be made
available to the Association or its agents. "Installment Contract" shall have the same
meaning as setsith in Section 1(e) of "An Act Relating to Installment Contracts to sell
Dwelling Structures;” zpproved August 11, 1967, as amended.

4.02 Fiace of Meeting; Quorum: Meetings of the Owners shall be held at the
principal office of this Asssciation or at such other place in the County in which the
Condominium Property is located and convenient to the Owners as may be designated
in any notice of a meeting. All meetnas shall be conducted in accordance with the rules
and provisions set forth in Roberts #ules of Order, as from time to time published.
Voting Members holding twenty percent (Zu%) of the votes, represented in person or by
proxy, shall constitute a quorum. The vote ¢i @ majority of the votes entitled to be cast
by the Voting Members present or represented by proxy at a meeting at which a quorum
is present, shall be necessary for the adoption of ary matter voted upon by the Voting
Members, unless a greater proportion is required by-ine Act, the Declaration or these
By-Laws. The affirmative vote of two-thirds (2/3) of the votes entitied to be cast shall be
required for the following action: (a) merger or consolidation af the Association; and (b)
sale, lease, exchange (but not the mortgage or pledge) or ¢thzr disposition of all, or
substantially all of the property and assets of the Association. Th¢ affirmative vote of
two-thirds (2/3) of the votes entitled to be cast shall be required for the puichase or sale
of land or of Dwelling Units on behalf of all Owners.

4.03 Annual Meetings:

(a)  The Association shall provide to any unit owner within three {3) working
days of the request, the names, addresses, telephone numbers (if available), and the
weighted vote of eacih Unit Owner entitled to vote at any annual meeting. There shall
be an annual meeting of the Owners within thirty (30) days from the anniversary date of
the initial annual meeting at such time and on such date designated by the Board.

(b) if a rule adopted at least 120 days before a Board election or the
Declaration or By-Laws provide for balloting as set forth in this subsection, Unit Owners
may not vote by proxy in Board elections, but may vote only (i) by submitting an
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Association-issued ballot in person at the election meeting or (i) by submitting an
Association-issued ballot to the Association or its designated agent by mail or other
means of delivery specified in the Declaration, By-Laws, or rule. The ballots shall be
mailed or otherwise distributed to Unit Owners not less than 10 and not more than 30
days before the election meeting, and the Board shall give Unit Owners not less than 21
days' prior written notice of the deadline for inclusion of a candidate’s name on the
ballots. The deadline shall be no more than 7 days before the ballots are mailed or
otherwise distributed to Unit Owners. Every such ballot must include the names of all
candidates who have given the Board or its authorized agent timely written notice of
their candidacy and must give the person casting the ballot the opportunity to cast votes
for candidaies whose names do not appear on the ballot. A ballot received by the
Association orits designated agent after the close of voting shall not be counted. A Unit
Owner who submiis.a ballot by mail or other means of delivery specified in the
Declaration, By-Laws/ o7 rule may request and cast a ballot in person at the election
meeting, and thereby void zny ballot previously submitted by that Unit Owner.

(c) If a rule adoptzd at least 120 days before a Board election or the
Declaration or By-Laws provide for halloting as set forth in this subsection, Unit Owners
may not vote by proxy and boara-glactions, but may vote only (i) by submitting an
Association-issued ballot in person ai the wlection meeting; or (ii) by any acceptable
technological means; instructions regarding e use of electronic means for voting shall
be distributed to all Unit Owners not less thai ten (10) and not more than thirty (30)
days before the election meeting, and the Board skall give Unit Owners not less than
twenty one (21) days' prior written notice of the dealine for inclusion of a candidate's
name on the ballots; the deadline shall be no more than seven (7) days before the
instructions for voting using electronic or acceptable techriciogical means is distributed
to Unit Owners; every instruction noticed must include the naries of all candidates who
have given the Board or its authorized agent timely written notice of itheir candidacy and
must give the person voting through electronic or acceptable technolzgical means the
opportunity cast votes for candidates whose names do not appear on t=ebzllot; a Unit
Owner who submits a vote using electronic or acceptable technologicai ro2ans may
request and cast a ballot in person at the election meeting, thereby avoiding @ny vote
previously submitted by that Unit Owner.

If a written petition by Unit Owners with at [east twenty percent (20%) of the votes
of the Association is delivered to the Board within twenty-one 21 days after the Board's
approval of a rule adopted pursuant to subsection (c) or subsection (d), the Board shall
call a meeting of the Unit Owners within 30 days after the date of delivery of the petition.
Unless a majority of the total votes of the Unit Owners are cast at the meeting to reject
the rule, the rule is ratified.
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(d)  The Association may, upon adoption of the appropriate rules by the Board,
conduct elections by secret ballot whereby the voting ballot is marked only with the
percentage interest for the Unit and the vote itself, provided that the Board further adopt
rules to verify the status of the Unit Owner issuing a proxy or casting a ballot. A
candidate for election to the Board or such candidate's representative shall have the
right to be present at the counting of ballots at such election.

4.04 Special Meetings: Special meetings of the Owners may be called at any
time for the purpose of considering matters which, by the terms of the Declaration or
these By-l.aws, require the approval of all or some of the Voting Members or for any
other reasorable purpose. Said meetings shall be called by written notice, authorized by
the President; 2 majority of the Board, or by Voting Members representing at least
twenty percent (20,4} of the votes.

4.05 Notice-ur Membership Meetings: Written notice of any membership
meeting shall be mailed, dclivered or sent by electronic means giving Owners not less
than (10) nor more than thirty (30) days’ notice of the time, place, and purpose of the
meeting.

ARTICLE V

Board ¢f Cirectors

501 In General: The affairs of the Association and the direction and
administration of the Condominium Property shall ¢ vested in the Board which shall
consist of five (5) persons ("Directors”) or such other ruinber of persons as shall be
fixed from time to time by the affirmative vote of Voting-Members representing more
than 50% of the votes. The Board shall have all of the powers-granted to it under the
Act, the Declaration, these By-Laws and the General Not-For-~!ofit Corporation Act of
the State of Illinois.

5.02 Election: Each Director shall hold office until the next annuaianeeting of
the Owners or until his successor shall have been elected and qualified. A Errector may
succeed himself, In all elections for members of the Board, the Voting Memberto! each
Dwelling Unit shall be entitled to the number of votes equal to the number of Directors to
be elected multiplied by the number of votes to which such Voting Member is entitled
(and cumulative voting shall be permitted). The candidates receiving the highest
number of votes with respect to the number of offices to be filled shall be deemed to be
elected. A candidate for election to the Board or such candidate's representative shall
have the right to be present at the counting of the ballots at such election. The Board
may disseminate to Unit Owners biographical and background information about
candidates for election to the Board if: (a) no preference is expressed in favor of any
candidate; and (b) reasonable efforts to identify all candidates are made and all
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candidates are given an opportunity to include biographical and background information
in the information to be disseminated.

5.03 Annual Meetings: The Board shall hold an annual meeting within ten {(10)
days after the annual meeting of the Owners at such place as shall be fixed by the
Directors at the annual meeting of the Owners.

5.04 Regular Meetings: Regular meetings of the Board shall be held at such
time and place as shall be determined at the annual meeting or, from time to time, by a
majority.or the Directors, provided that not less than four (4) such meetings shall be held
during each fiscal year.

5.05 apecial Meetings: Special meetings of the Board may be called by the
President or by atlsast one-third (1/3) of the Directors then serving.

5.06 Notice of Brard Meetings: Notice of each meeting of the Board shall be
mailed, delivered, or seni-dy electronic means to each Director at least forty-eight (48)
hours prior to the meeting end notice of any meeting of the Board concerning the
adoption of the proposed annual budget or any increase or establishment of an
assessment shall be given to each-Cwmner in the same manner as provided in Section
4.05 of these By-L.aws, unless a written wziver of such notice is signed by the person or
persons entitled to such notice before tha- meeting is convened. Copies of notices of
meetings of the Board shall be posted at ieast .48 hours prior to the meeting of the
Board, in one or more conspicuous places in the' Condominium Property as designated
by the Board.

5.07 Open Meetings: All meetings of the Board, »wvhether regular or special,
shall be open to the members of the Association except that the Board may close any
portion of a noticed meeting or meet separately from a noticed raceting to:

(i) discuss litigation when an action against or on behalf o1 the Association
has been filed and is pending in a court or administrative triburial; or when the
Board of Managers finds that such an action is probable or imminent; fii} discuss
the appointment, employment, engagement or dismissal of an eiuirloyee,
independent contractor, agent, or other provider of goods and services, (iii)
interview a potential employee, independent contractor, agent, or other provider
of goods and services, (iv) discuss violations of rules and regulations of the
Association, (v) discuss a Unit Owner's unpaid share of common expenses or (vi)
consult with the Association's legal counsel. -

Any vote on the above matters shall be taken at a meeting or portion thereof
open to any member. Any member may record the proceedings at meetings required to
be open by the Act or these By-Laws by tape, film, or other means, subject to
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reasonable rules and regulations prescribed by the Board to govern the right to make
such recordings. The Board may adopt reasonable rules governing the conduct of
Owners who attend meetings and Owners who do not comply with such rules may be
removed from the meeting.

5.08 Quorum: A majority of the Directors serving from time to time shall
constitute a quorum for the election of officers and for the transaction of business at any
meeting of the Board. Except as otherwise expressly provided herein or in the
Declaration, any action may be taken upon the affirmative vote of a majority of the
Directors.present at a meeting at which a quorum is present.

5,09 Compensation/Reimbursement  for Expenses: No Director shall be
compensated Ly the Association for services rendered to the Association, except as
expressly provided i.a resolution duly adopted by the Voting Members. Upon the
presentation of receipis or other appropriate documentation, a Director shall be
reimbursed by the Assotiztion for reasonable out-of-pocket expenses incurred in the
course of the performance of kis Juties as a Director.

510 Removal Or Resignation Of Director; Any Director may be removed from
office, with or without cause, by actiori &f the Voting Members at any annual meeting or
at a special meeting called for such purpose. Any Director whose removal has been
proposed by the Owners shall be given an spportunity to be heard at the meeting. Any
Director may resign at any time by submitting bis. written resignation to the Board. If a
Director ceases to be an Owner, he shall be deemes to have resigned as of the date of
such cessation.

511 Contracts. The Board may not enter into a coritract with a current Board
member or with a corporation or partnership in which a Board riiernber has a twenty-five
percent (25%) or more interest, unless notice of intent to enter into the contract is given
to Unit Owners within thirty (30) days after a decision is made to eriter.into the contract
and the Unit Owners are afforded an opportunity by filing a petition, zighzd by twenty
percent (20%) of the Unit Owners, for an election to approve or disapprove the contract.
Such petition shall be filed within twenty (20} days after such notice and such election
shall be held within thirty (30) days after filing the petition.

5.12 Powers And Duties Of The Board: The Board shall have all of the powers
and duties granted to it or imposed upon it by the Act, the Declaration, these By-Laws,
and the WMinois General Not-For-Profit Corporation Act, including, without limitation, the
following powers and duties:

(@)  To provide for the operation, care, upkeep, maintenance, replacement and
improvement of the common elements;
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(b)  To prepare, adopt and distribute the annual budget for the property;

(c)  Tolevy assessments;
(d)  To provide for the collection of assessments from unit owners;

(e) To employ and dismiss the personnel necessary or advisable for the
maintenance and operation of the common elements;

() To procure adequate and appropriate kinds of insurance as provided for in
the Declaraticn;

(@)  Toow:n, convey, encumber, lease and otherwise deal with units conveyed
to or purchased by it

(h)  To adopt and-amend rules and regulations covering the details of the
operation and use of property. afier a meeting of the unit owners called for the specific
purpose of discussing the proposerd rules and regulations, notice of which contains the
full text of the proposed rules and reguiations and which conforms to the requirements
of Section 4.04 of these By-Laws. However, no rule or regulation may impair any rights
guaranteed by the First Amendment to the Censtitution of the United States or Section 4
of Article | of the lllinois Constitution;

(i) To keep detailed, accurate recoras cf the receipts and expenditures
affecting the use and operation of the property;

(i)  To have access to each unit from time to tiinc as may be necessary for
the maintenance, repair or replacement of any common elements therein or accessible
therefrom, or for making emergency repairs therein necessary to prévent damage to the
common elements or to other unit or units.

(k)  To pay real property taxes, special assessments, and any uiner special
taxes or charges of the State of lllinois or of any political subdivision theredf, 2r other
lawful taxing or assessing body, which are authorized by law to be assessed ard levied
upon the real property of the condominium,

(I) To impose charges for late payments of a unit owner's proportionate share
of the common expenses, or any other expenses lawfully agreed upon, and after notice
and an opportunity to. be heard, levy reasonable fines for violation of the Declaration,
By-Laws, and rules and regulations of the Association.

(m) To assign its right to future income, including the nght to receive common
expenses.
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(n)  To record the dedication of a portion of the common elements to a public
body for use as, or in connection with a street or utility when authorized as provided in
the Declaration.

(0)  To reasonably accommodate the needs of handicapped Unit Owners, as
required by the Human Rights Act, in the exercise of its powers with respect to the use
of the Common Elements or approval of madification in an individual Unit.

ARTICLE VI
Officers

6.01 OfficersThe officers of the Association shall be a President, one or more
Vice Presidents, a Secietary, a Treasurer, and such assistants to such officers as the
Board may deem appropriaie-All officers shall be elected at each annual meeting of the
Board and shall hold office ai the discretion of the Board. Officers may succeed
themselves. The President, Sceretary and Treasurer, 'shall be Directors and all other
officers may, but need not be, Direciors

6.02 Vacancy Of Office Any officer, may be removed at any meeting of the
Board by the affirmative vote of the majurily of the Directors in office, either with or
without cause, and any vacancy in any office raay be filled by the Board at any meeting
thereof.

6.03 Powers Of Officers: The respective officers of the Association shall have
such powers and duties as are from time to time prescrivzd-by the Board and as are
usually vested in such officers of an Illinois Nct-For-Profit Cornoration including without
limitation, the following: '

(@)  The President shall be the Chief Executive Officer of the: Association and
shall preside at all meetings of the Owners and at all meetings of the Buara-and shall
execute amendments to the Declaration and these By-Laws, as provided forin the Act,
the Declaration and these By-Laws;

(b)  The Vice President shall, in the absence or the disability of the President,
perform the duties and exercise the powers of such office and other duties assigned by
the Board. If neither the President nor the Vice President is able to act, the Board shall
appoint some other member of the Board to act in the capacity of President on an
interim basis:

(c)  The Secretary shall keep minutes of all meetings of the Owners and of the

Board and shall have custody of the Association Seal and have charge of such other
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books, papers and documents as the Board may prescribe, and shall be responsible for
giving and receiving all notices to be given to or by the Association under the Act, the
Declaration or these By-Laws;

(d)  The Treasurer shall be responsible for Association funds and securities
and for keeping full and accurate accounts of all receipts and disbursements in the
Association books of accounts kept for such purpose. The Treasurer shall be
responsible for the deposit of all moneys and other valuable effects in the name, and to
the credit, of the Association in such depositaries as may from time to time be
designzied by the Board.

6.03" _Officers' Compensation: The officers shall receive no compensation for
their services excent as expressly provided by a resolution duly adopted by the Voting
Members.

ARTICLE VI

Instrurrents, Checks, Deposits and Funds

7.01  Execution of Instruments: The Board may authorize any officer or officers,
agent or agents of the Association, i aadition to the officers so authorized by these By-
Laws, to enter into any contract or eyecute and deliver any instrument (including
amendments to the Declaration or these By-Laws which must be executed by the
Association) in the name of and on behalf of the Azsociation and such authority may be
aeneral or confined to specific instances. In the ahsence of any such authorization by
the Board, any such contract or instrument shall be executed by the President or a Vice
President and attested to by the Secretary or an Assistarnt Sccretary of the Association.

7.02 Payments: All checks, drafts, vouchers or other orviers for the payment of
money, notes or other evidence of indebtedness issued in the name. of the Association
shall be signed by such officer or officers, agent or agents of the Agsogiation, and in
such manner as shall from time to time be determined by resolution of irie tieard. In the
absence of such determination by the Board such instruments shall be sigrned by the
Treasurer or an Assistant Treasurer and countersigned by the President ci.a Vice
President of the Association.

7.03 Bank Accounts: All funds of the Association not otherwise employed shall
be deposited from time to time to the credit of the Association in such banks, trust
companies or other depositaries as the Board shail elect.

7.04 Special Recaipts: The Board may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose
of the Association.
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ARTICLE VIII

Fiscal Management

8.01 Fiscal Year: The fiscal year of the Association shall be determined by the
Board and may be changed from time to time as the Board deems advisable.

8.02 Annual Statement: Within a reasonable time after the close of each fiscal
year the Board shall furnish each Owner with an itemized accounting of the Common
Expenses. for such fiscal year actually incurred and paid, together with a tabulation of
the amouiis collected pursuant to the Annual Assessment budget, and showing the net
excess or dzfinit of income over expenditures plus reserves.

ARTICLE IX
Assessments

9.01 Purpose of Assessmsznts: The assessments levied by the Association
shall be exclusively for the purpoces of promoting the recreation, health, safety, and
welfare of members of the Associatior, to.administer the affairs of the Association; and
to pay the Common Expenses.

8.02 Annual Assessment: Each year at'I1£ast sixty (60) days before the end of
the Association's fiscal year, and at least twenty-five (25) days before final adoption
thereof, the Board shall furnish each Owner with a prozosed budget for the ensuing
fiscal year which shall show the following, with ‘reasonable explanations and
itemizations:

(@)  The estimated Common Expénses;

(b  The estimated amount, if any, to maintain adequate reserves. far Common
Expenses; including a reserve fund for replacements.

{c)  The amount of the "Annual Assessment”, which is hereby defined-as the
amount determined in (a) above, plus the amount determined in (b) above, minus
excess funds, if any, from the current year's operation;

(d)  That portion of the Annual Assessment which shall be payable by the
Owner with respect to his Dwelling Unit each month until the next Annual Assessment
or revised Annual Assessment becomes effective, which monthly portion shall be equal
to one-twelfth (1/12th) of the Annual Assessment multiplied by the Dwelling Unit's
Undivided Interest.
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9.03 Payment of Annual Assessment: On or before the first day of the fiscal
year, and on or before the first day of each and every month thereafter until the effective
date of the next Annual Assessment, each Owner of a Dwelling Unit shall pay to the
Association, or as it may direct, that portion of the Annual Assessment, if any, which is
payable by such Owner.

9.04 If an adopted budget requires an assessment against the Owners in any
fiscal or calendar year exceeding 115% of the assessments for the preceding year, the
Board of Directors, upon written petition by Owners with 20% of the votes of the
Associatior, filed with the Board of Directors within twenty-one (21) days of the Board's
action adop*ting the budget, shall call a special meeting of the Owners to consider the
budget within. 50:days of the date that the petition is filed. Unless a majority of the votes
of the Owners ae cast at the special meeting to reject the budget, the budget shall be
ratified, whether or rot'a quorum is present.

9.05 Revised Annuzl Assessment: If the Annual Assessment proves to exceed
funds reasonably needed, thznthe Board may decrease the assessments payable
under Section 9.02 as of the first’day of a month by the giving of written notice thereof
(together with a revised budget ior the balance of the year and reasons for the
decrease) not less than ten (10) days prior to the effective date of the decreased
assessment. A copy of such revised budaet and Annual Assessment shall be delivered
to all owners at least twenty-five (25) days prizi.io the date of adoption thereof.

9.06 Special Assessment. The Board may lavy a special assessment (i) to pay
(or build up reserves to pay) extraordinary expenses incurred (or to be incurred) by the
Association for a specific purpose including, without limitation, to make additions,
alterations or improvements to the Common Elements, or (i1;.lo cover an unanticipated
deficit under the current or prior year's budget. Each Owner sha! be responsible for a
payment of the amount of the special assessment multiplied by his Dwelling Unit's
Undivided Interest. The Board shall serve notice of a special assessment in accordance
with Section 4.04 of these By-Laws on all Owners by a statement in winting giving the
amount and reasons therefor, and the special assessment shall be payatie in such
manner and on such terms as shall be fixed by the Board.

9.07 Capital Reserve/lnsurance Escrow. The Association shall segregate and
maintain a special reserve account to be used solely for making capital expenditures in
connection with the Common Elements including a reserve fund for replacements (the
"Capital Reserve"). The Board shall determine the appropriate level of the Capital
Reserve based on a periodic review of the useful life of improvements to the Common
Elements and equipment owned by the Association as well as periodic projections of
the cost of anticipated major repairs or improvements to the Common Elements or the
purchase of equipment to be used by the Association in connection with its duties
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hereunder. The Capital Reserve may be built up by special assessment or out of the
Annual Assessment as provided in the budget. Each budget shall disclose that
percentage of the Annual Assessment which shall be added to the Capital Reserve and
each Owner shall be deemed to make a capital contribution to the Association equal to
such percentage multiplied by each installment of the Annual Assessment paid by each
Owner. The portion of each installment of the Annual Assessment which is budgeted for
insurance premiums for blanket insurance policies shall be held in a separate escrow
account and used solely for the payment of the premiums as they become due.

5.07 Nonpayment of Assessments: Any assessments or other charges or
payments wiich an Owner is required to make or is liable for hereunder which are not
paid when dve shall be deemed delinquent. If an assessment or other charge or
payment is not paid-within thirty (30) days after the due date, it shall bear interest from
the due date at the rat2 of 8% per annum, and the Board (i) may bring an action against
the Owner personally obtigated to pay the same, together with interest, costs and
reasonable attorneys' fees of any such action, which shall be added to the amount of
such assessment or other crarge or payment and shall be included in any judgment
rendered in such action and (ii,_riav enforce and foreclose any lien which it has or
which may exist for its benefit (iiij<irAy bring an action for possession against such
defaulting unit owner for the benefit of ali cther unit owners. No Owner may waive or
otherwise escape liability for the assessments or other charges or payment provided for
herein by nonuse, abandonment or transfer of his Dwelling Unit. The Association shall
have no authority to forebear the payment of assessmients by any Owner.

9.09 Association's Lien Subordinate to Mortgages: The lien on each Unit
Ownership as provided for. in the Declaration for assessinents or other charges or
payments shall be subordinate to the lien of any first mortgau<-en the Unit Ownership
Recorded prior to the date that any such assessments or othe~ cnarges or payments
become due. Except as hereinafter provided, the lien, as provided ‘cr in the Declaration,
shall not be affected by any transfer of title to the Unit Ownership. Whzn fitle to the Unit
Ownership is transferred pursuant to a decree of foreclosure or by deed o assignment
in lieu of foreclosure, such transfer of title shall to the extent permitted by law exfinguish
the lien for any assessments or other charges or payments, as provided for in the
Declaration, which become due prior to (i) the date of the transfer of title or (i) the date
of the transferee comes into possession of the Dwelling Unit, whichever occurs first.
'However, the transferee of a Unit Ownership shall be liable for his share of any
assessments or other charges or payments with respect to which a lien against his Unit
Ownership has been extinguished pursuant to the preceding sentence which are
reallocated among the Owners pursuant to a subsequently adopted annual, revised or
special assessment, and nonpayment thereof shall result in a lien against the
transferee's Unit Ownership, as provided in the Declaration. If for any reason the Owner
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of a Dwelling Unit is permitted to remain in possession of his Dwelling Unit during the
pendency of a foreclosure action with respect to the Dwelling Unit, the Owner shall be
required to pay a reasonable rental for such right and the plaintiff in the foreclosure
action shall be entitled to the appointment of a receiver to collect such rental.

9.10 Statement of Account; Upon seven (7) days' notice to the Board and the
payment of a reasonable fee, if any, which may be set by the Board, any Owner shall be
furnished with a statement of his account setting forth the amount of any unpaid
assessments or other charges due and owing from the Owner as of the date of the
statemerit. The statement shall be executed by a duly authorized officer or agent of the
Association and shall be binding on the Association.

ARTICLE X

Records of the Association

10.01 Books and Recoras:

. (a) The Board of the Asscciation shall keep and maintain the following
records, or true and complete copies of thase records, at the Association's principal
office:

1. the Association's Deciaration, Bylaws, and Plats of survey,
and all Amendments of these;

2. the rules and regulations of the Association, if any;

3. if the Association is incorporated 4s a corporation, the
articles of incorporation of the Association and all amendments to the
articles of incorporation;

4, minutes of all mestings of the Association anu the Board for
the immediately preceding seven (7) years,

5. all current policies of insurance of the Association;

B. all contracts, leases, and other agreements then in effect to
which the Association is a party or under which the Association or the unit
owners have obligations or liabilities;

7. a current listing of the names, addresses, email addresses,
telephone numbers, and weighted vote of all members entitled to vote;
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8. ballots and proxies related to ballots for all matters voted on
by the members of the Association during the immediately preceding
twelve (12) months, including but not limited to the election of members of
the Board of Managers; and

9. the books and records for the Association's current and ten
(10) immediately preceding fiscal years, including but not limited to
itemized and detailed records of all receipts, expenditures, and accounts.

(k3 . Any member of the Association shall have the right to inspect, examine,
and make Cunies of the records described in subsections (1), (2), (3), (4), (5), (6) and
(9) of subsacricn (a) of this Section, in person or by agent, at any reasonable time or
times, at the AssC<ation’s principal office. In order to exercise this right, a member must
submit a written requzst to the Association's Board of Managers or its authorized agent,
stating with particularily the records sought to be examined. Failure of the Association's
Board of Managers to make-available all records so requested within ten (10) business
days of receipt of the member's written request shall be deemed a denial.

(c) Except as otherwise provided in subsection (e) of this Section, any
member of an Association shall have-i'ie right to inspect, examine, and make copies of
the records described in subsections (71 ard (8) of subsection (a) of this Section, in
person or by agent, at any reasonable time Or times but only for purpose that relates to
the Association, at the Association's principai-sifice. In order to exercise this right, a
member must submit a written request, to the Boaid ¢r its authorized agent, stating with
particularity the records sought to be examined. As-a cordition for exercising this right,
the Board or authorized agent of the Association may raguire the member to certify in
writing that the information contained in the records obtaine3 by the member will not be
used by the member for any commercial purpose or for any purpose-that does not relate
to the Association. The Board may impose a fine in accordance with section 18.4(l) of
the Act upon any person who makes a false certification. Subject to the provisions of
subsection (e) of this Section, failure of the Board to make available all'vecords so
requested within ten (10) business days of receipt of the member’s written request shall
be deemed a denial, provided, however, if the Board has adopted a seciei ballot
glection process as provided in the Act, it shall not be deemed to have denied a
member's request for records described in subdivision (8) of subsection (a) of this
Section if voting ballots, without identifying unit numbers, are made available to the
requesting member within ten (10) business days of receipt of the member's written
request.

In an action to orpel examination of r2cords described in subdivisions (6), (7),
(8), and (9) of subsection (a) of this Section, the burden of proof is upon the member to
establish that the member's request is based on a proper purpose.
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(d) The actual cost to the Association of retrieving and making requested
records available for inspection and examination under this Section may be charged by
the Association to the requesting member. If a member requests copies of records
requested under this Section, the actual costs to the Association of reproducing the
records may also be charged by the Association to the requesting member.

(e)  Notwithstanding the provisions of subsection (¢} of this Section, unless
otherwise directed by court order, the Association need not make the following records
available for inspection, examination, or copying by its members:

1. documents relating.to appointment, employment, discipline,
ardismissal of Association employees;

2 documents relating to actions pending against or on behalf
of the Asacciation or the Board in a court or administrative tribunal;

3. documents relating to actions threatened against, or likely to
be asserted on benalf of the Association or the Board in a court or
administrative tribunal,

4, documents relating to common expenses or other charges
owed by a member other than the requesting member; and

S. documents provided io the Association in connection with
the lease, sale, or other transfer of ‘2 unit by a member other than the
requesting member.

As used herein, “commercial purpose” means the vse-of any part of a record or
records described in subdivisions (7) or (8) of subsection”iz) of this section, or
information derived from such recerds, in any form for sale, resale, or solicitation or
advertisement for sales or services.

ARTICLE Xl
Seal

The Board may provide for a corporate seal which shall be in the form of a circle
and shall have inscribed thereon the names of the Association and the words
"Corporate Seal, lllinois".
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ARTICLE XlI
Amendments

These By-Laws may be amended or modified at any time, or from time to time in
the same manner as provided in Article Nine of the Declaration; provided that (i) no
provision which specifically grants rights to First Mortgagees shall be amended without
the written consent of all First Mortgagees, and (i) no provision of these By-Laws may
be amended or modified so as to conflict with the provisions of the Declaration or the
Act. No.amendment to these By-Laws shall become effective until Recorded, and shall
be deemeu effective upon recordation unless the amendment sets forth a different
effective daie:
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EXHIBIT C
AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )

COUNTY OF COOK )

l, ,/;(“_:’f' e _DL( 0{0'/{ s , state that | am the Secretary of the

Board of Directors-of the Arlington on the Ponds (South) Condominium Association, and

that a copy of the ‘olegoing Second Amended and Restated Declaration was either
delivered personally to each.Unit Owner at the Association or was sent by regular U. S.
Mail, postage prepaid, to eaci Unhit Owner in the Association at the address of the unit
or such other address as the Owner-has provided to the Board of Directors for purposes
of mailing notices. | further state that the Unit Owners did not file a petition with the
Board, pursuant to the requirements of Section 27(b){3) of the lllinois Condominium
Property Act, objecting to the adoption of this Second Amended and Restated

Declaration.

bfmww

Arlington on the Ponds (South) Condominium Association

SUBSCRIBED and SWORN to before me
CK
s [yl _Jdlef 0 1T o
Notary Public, Stata of i1linois
My Commisaion Expires
%@Z g_\ May 04, 2022
NOTARY PUBLIC

My Commission Expires: Mﬂ-ﬁ/ 174 20 ZZ
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