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10 N. Martingale Rd
Suite 160
Schaumburg, IL. §0173
Space above this line for Recorder's Use
MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING
This Mortgage, aut4 as of ’O/I , 2008, is given by Jay Lip and Trina Lin, husband and wife

s joint tenanis with rigit ¢ survivorship, as Mortgagor (“Mortgagor™), to Byline Bank, an Illinois banking
corporation, as Mortgagee ("M gagee").

RECITALS

The Mortgagee intends to extenc = #zm Joan to Golden Forest LLC, an Illinois limited liability company,
and Mortgagor, (collectively, “Borrower”} in £.¢principal amount of One Million Six Hundred Thousand Seventy
Five and 00/100 Dollars ($1,675,000,00) {“Loax". -which Loan is evidenced by that certain U.S. Smatl Business
Administration note of even date herewith, execute | by Rorrower, payable to the order of Lender, in the original
principal amount of One Million Six Hundred Thousard Sezenty Five and 00/§00 Dollars ($1,675,000.00) (“SBA
Note™)

Borrower’s obligations under the SBA Note are guarantceZ, in part, by those certain unconditional unlimited
guarantee and unconditiona) limited guarantee agreements executed Uy wortgagor, of even date herewith, and in favor
of Mortgages (“Guarantee"), which Guarantees are secured, in part, k2 mis Mortgage and a mortgage lien on the
Property (s hereinnfter defined).

1. GRANT.

1.1 The Property. For the purpose of securing payment and performar ce 0¥ the Secured Obligations
defined in Paragraph 2 below, Mortgagor hereby irrevocably and unconditionally grais, conveys, transfers and
assigns to Mortgagee, upon the statutory mortgage condition for breach of which this Mortgage is subject to
foreclosure as provided by law, with mortgage covenants and right of entry and possession, all czidb, right, title and
interest which Mortgagor now has or may later acquire in the following property (all or eny part or rck property, or
any interest in all or any part of it, together with the Personalty (as hereinafter defined at Paragrajh <1.1) being
hereinafter collectively referred to as the “Property"):

(a) The real property located in the County of Cook, [ilinols commonly known as 1922 S.
Jefferson Street, Chicago, [L 60608, as further described in Exhibit A hereto (the “Premises™);

{b) All improvements, fixtures and appurtenances now or hereafter placed in er on the
Premises, and all apparatus and equipment now or hereafter attached in any manner to the Premises or any
building on the Premises, including but not limited to all gas, electric, cooking, heating, cooling, air
conditioning, lighting, refrigeration and plumbing fixtures and equipment (collectively, the
“lmprovements”);

ic) All limited common elements associated with the Premises, if any;
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(d) AN existing and future Ieases, subleases, sub-tenancies, Jicenses, occupancy
agreements and concessions refating to the use and enjoyment of afl or any part of the Premises or the
[mprovements, and any and all guaranties and other agreements relating to or made in connection with any
of the foregoing;

(e} All proceeds, including all claims t0 and demands for them, of the volumtary or
involuntary cotiversion of any of the Premises, Improvements, or the other property desceibed above into
cash or liquidated claims, including proceeds of all present and future fire, hazard or casualty nsurance
policies, whether or not such policies are required by Mortgages, and all condemnation awards or payments
now of later 10 be made by any public body or decree by any court of competent jurisdiction for any taking
or in connection with any condemnation or eminent domain proceeding, and all causes of action and their
procexds for any breach of warramty, misrepresentation, damage or injury to, or defect in, the Premises,
Iradw.ments, or the other property described above or any part of them; and

(f) All proceeds of, additions and accretions to, substitutions and replacements for, and
changes in v of the property desceibed above,

12 Fixture siling. Mortgegor and Morigagee agree that this Mortgage shall constitute a
Securlty Agreement within th2ineaning of the Illinols Uniform Commercial Code (the “Code™) with respect
to {a)all sums at any time on depr.siy for the benefit of Mortgagor or held by the Mortgages (whether deposited
by or on behalf of Mortgagor or anvune else) pursuant to any of the provisions of this Mortgage or the Loan
Agreement {as hereinafter defined at Priagiaph 6.2(g)), and {b) with respact to any Personalty (as hersinafter
defined) included in the granting clauses of <is Morigage, which Pecsconalty may not be deemed to be affixed to
the Propetty or may not constitute a “fixturc®s-ithin the meaning of Section 9-102(41) of the Code), and all
replacements of, substitutions for, additions *-, znd the procceds thercof, and the "supporting obligations”
(a5 defined in the Code) {all of said Personalty anl the replacements, substitutions and additions thereto and
the proceeds thereof being sometimes hereinafter coll sctivily referred to as "Collateral®), and that a security
interest in and to the Collaterat is hereby granted to the }iorigages, and the Collateral and all of Mortgagor's
right, title and interest therein are hereby assigned to W ortiages, all to securs payment of the Secured
Obligations. All of the provisions contained in this Mortgage q¢tain and apply to the Collateral as fully
and to the same extent as to any other property comprising the mperty: and the following provisions of
this Paragraph shall not limit the applicability of any cther provizi~; ofthis Morigage but shall be in addition
thereto:

{a) Mortgagor (being the Debtor as that term Ig usid {2 the Code) is and will be the
true and lawful owner of e Coltateral and has rights in and the power to transfer the Collateral,
subject to no liens, charges or encumbrances other than the lien hereof, other ions and encumbrances
benefiting Mortaagee and no other party, and liens and encumbrances, if any, acresshy permitted by the
other Loan Agreement,

{b) Intentionally Deleted.

(c} The Coflateral will be kept at the Property and, except for Obsolete (lolateral
{8s hereinafter defined), will not be removed therefrom without the consent of Morigagee (being the
Securcd Party as that term is used in the Code). The Collateral may be affixed to the Property but will
not be affined to any other real estate,

{d) The only persons having any interest in the Property are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby,

(e) No Financing Statement (other then Figencing Statements showing Mortgagee
as ihe sole secured party, or with respect to liens or encumbrances, if any, expressly permitied hereby)
covering any of the Collateral or any proceeds thereof iz on file in any public office except pursuant
hereto; and Mortgagor, at its own cost and expense, wpon demand, will furish to Mortgagee soch fisther
information and will exceute and deliver to Mortgagee such financing statements and other documeats in
form satisfactory to Mortgages and will do all such acts as Mortgagee may request at any time or from
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time to time or as may be necessary or appeopriate (o establish and maintain a perfected security interest
in the Colluteral as seourity for the Secured Obligations, subject to no other liens or encumbrances, other
than liens or encumbrances benefiting Mortgagee &nd no other party and [fiens and encumbrances {if
any) sxpressly permitted hereby; and Mortgagor will pay the cost of filing or recording such finuncing
stutements of other documents, and this instrument, in all public offices wherever filing or recording is
deemed by Morigagee to be desimble. Mortgagor bereby irrevocably authorizes Mortgagee at any time,
and from time to time, to file in any jurisdicion any initial financing statemantz and amendments
thereto that (i} indicate the Collateral as all assets of Mortgagor {or words of similar effect), regardless of
whether any particular ssset comprised in the Collateral falls within the scope of Article 9 of the Uniform
Commercial Code of the jurisdiction wherzin such financing statement or amendment is filed, or s being
of an equal or lesser scope or within greater detail, and (1) contaln any other infornation required by
Sectizn 3 of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such financing
st st of amendment is filed regarding the sufficiency or filing office acceptance of my financing
staterm it nrameadmmt,imlndmg whether Mortgagor is an organization, the type of organizstion and
any organi”4#on identification number issued to Mortgagor, and in the case of & financing statement filed
as o fixtorc Ffing or indicating Collataral as as-extracted collateral or timber to be cut, a sufficient
description of cecl oropetty to which the Collateral relates. Mortgagor agrees to furmish any such
information to Mortasee promptly upoa request. Morigagor further ratifies and affirms its authorization

for any financing st7szaents and/or amendments thereto, executed and filed by Mortgages in any
Jurisdiction prior to the dzie of this Mortgage,

4] Upon an Svent of Defeult hereunder, Mortgagee shall have the remedies of
a secured party under the Code, Inc'=ding, without limitation, the right to taks immediste and exclusive
possession of the Collateral, or any pae. thereof, and for that purpose, so far as Mortgagor can give authority
therefor, with or without judicial procoes, =tay enter (if this can be done without breach of the peace)
vpon any place which the Coliateral or an'’ part thereof may be situated and remove the same therefrom
(provided that If the Coltateral is affixed to rral etate, such removal shall be subject to the conditions
stated in the Code); and Morigagee shall be entiwy’ w» hold, maintain, prescrve and prepare the Collateral
for sale, ontil disposed of, or may propose to icieia the Collateral subject o Mortgagnr's right of
redemption in satisthction of Mortgagor's obligations, 87 provided in the Code. Morigagee may render
the Collateral unusable without removal and may disposc 2« the Collateral on the Propetiy. Motigagee
may require Mortgagor to assemble the Collateral and make  available to Mortgagee for its possession
at a place to be designated by Mortgagee which is reasonably cor venisnt to both partics. Morigagee will
give Mortgagor at least ten (1) days’ notice of the time and place o¥ gy public sale of the Collateral or of
the time after which any private sale or any other intended disposition e of is made. The requirements of
reasanable notice shall be met if such notice is mailed, by certified United a7« mail or equivalent, postage
prepaid, to the address of Mortgagor hereinafter set forth at least ten (10) days befnte the time of the sale or
disposition. Mortgagee may buy at any public sale. Morigagee may buy at privace sale if the Collateral is of
a type customarily sold in a recognized market or is of a type which is the subject of widely distributed
standard price quotations. Any such sale may be beld in conjunction with any foreckosu = 2. oF the Property,
If Mortgages so elects, the Property and the Collatetal may be sobf as ons ko, The net proceeis ~2alized wpon
any such disposition, after deduction for the expenses of retaking, holding, preparing for sale, £2lliig and the
reasonable attomeys’ feas and legal expenses incurred by Mortgages, shall be applied against e ¢ ecured
Obligatiots in such order or manner as Mortgages shall select, Mortgagee will account to Mortgagor for any
surplus realized on such disposition.

{g) The terms and provigions contained In this Paragraph 1.2, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

{b) This Morigage is intended to be a financing statement within the purview of Section
9-502(b) of the Code with respect to the Collateral and the goods described herein, which goods are or
may become fixtures relating 1o the Property.  This Mortgage is to be filed for recording with the Recorder
of Desds of the county or counties where the Property is kocated, Martgagor is the recond owner of the
Property.

2. THE SECURED OBLIGATIONS.
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2.1 Purpose of Scouring Mortgagor makes the grant, eonveyance, transfer and assignment set forth
in Paregraph |, makes the irrevocable and absolke assignment sot forth in Paragraph 3, and grants the security interest
set farth in Pacagraph 4, all for the putpose of securing the following obligations (the "Secured Obligations"} in any
order of pricrity that Mortgagee may choose:

(e} Payment of alf obligations of Guarentor under the Guarantes, any renswals,
maodifications or amendments to the Guarantee, and under any sucoessor agreement or ingtranent which restates and
supersedes the Guarantes in its entirety;

{b) Payment of all obligations ¢f Borvower under the SBA Note, any ranewals,
modificaticis o amendments to the SBA Note, and under any successor agreement or instrument which restates and
supersedes the 284 Note ity its entivety;

{(c)} Payment and performance of all obligations of Mortgagor under this Mortgage;

(6 Mayment and performance of all obligations of Borrower under any Swap Contract
with respect to which there is # ~.nting evidencing the parties' agreement that said Swap Contraot shall be secured by
this Mortgage. "Swap Contiact” riesng any document, instrument or agresment with Mortgagee, now cxisting or
entered into in the future, relating to ar (nterest rate swap transaction, forward rate transaction, interest rate cap, floor
or collar transaction, any similar transacticq, &,y option to eater inte any of the foregoitg, and any combination of the
foregoing, which agreement may be oral o in »uriting, inchading, without limitation, any master agreement relating to
or governing any or all of the foregoing and anyi»lated schedule or confirmation, each as amended from time to time;
and

(e} Payment and performanc( of 21! fiture advances and other obligations that Guarantor,
Mortgagor (or any successor in interest to Mortgegor) or Buriovver (If different from Mortgagor) may agree
This Morigage does not secure any obligation which expressiy dates that it iz unsecured, whether contained in the
SBA Noie or in any other documeny, agreement or instrument. - (/.vicss specifically described in subparagraph 2.1
above or otherwise agreed in writing, "Secured Obligations® shall w.t ‘netude oy debis, obligations or liabllities
which are or may heregfler be "consumer credit” subject to the ditc/2iare requirements of the Federal Truth in
Lending lew or any regulation promulgated thereunder.

22 Terms of Secuwed Obiigations, ALl persons who may havi: o scquire an interest in all or any
part of the Property will be considered to have notice of, and will be bound by, the %etr.s of each other agresment or
instrument made or entered into in connection with each of the Secured Obligations. These terms include any
provisions in the SBA Note which permit borrowing, repryment and reborrowing, or whitd provide that the inferest
rate on one ar more of the Secured Obligations may vary from time to time,

2.3 Maximum Amount Secured. The maximum amount secured by the lien of Ya» Mortgage is
Three Million Three Hundred Fifty Thousand and 00/100 Dollars (33,350,00€.00).

3. ASSIGNMENT OF RENTS AND LEASES.
3.0 Amigument.

{a) To further secure the indebtedness secured hereby, Mortgagor does hereby scll, assign
and transfer unto Mortgagee all the rents, issues and profits now due with respect to the Property and does
hereby sell, aesign and tranafer onto Mortgagee all Mortgegor’s right, title and inéerest as lessor under or by
virtue of any lease, whether written or verbal, or any feéting of, or of any agreement for the use or occupancy
of the Properly or any part thereof, which may have been heretofors or may be hereafier mads or agreed to
ar which may be made or agreed to by Mortgagor or its agents or beneficiaries under the powers herein
granted, it belng the intention hereby to establish an absolute transfer and assignment of all of such leases
and egreements, and ell the avails thereunder, unto Mortgages, and Mortgagor does hersby appoint
irevocably Mortgagee its true and lawful attomey in its name and stead (with or without taking possession
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(b) All architectural and engineering plans, specifications and drawings, and as<buitt
drawings which arise from or relate to the Premises or the Improvements;

(c} All general intangibles and rights relating to the Property, including, without limitation,
all permits, licenses and claims to or demands for the voluntary or involuntary conversion of any of the
Pretnises, Improvements, ot ather Property into cash or liquidated claims, peocasds of all present and future
fire, hazard or casuslty insurance policies, whether ot not such policies are required by Mortgagee, and al)
condemnation awards or payments now or later to be made by any public body or decree by any cowt of

competent jurlsdiction for any taking or in connaction with any condemnation or eminent domain proceeding,
and all causes of ection and their proceeds for any breach of warranty, misrepresentation, damage or injury
to, or defect in, the Premises, Improvements, or other Property or any part of them;

(d) All deposit scounts from which Mortgagor may from time to time auwthorize
Morgges to debit payments due on the Secured Obligations; all rights and imerests wder any Swap
Contracis. *.»luding all rights to the payment of money from Morigagee under ey such Swap Contracts; and
all secours, durnsit accounts, and general imangibles, including payment Intangibles, described in any such
Swap Contract: 207

{1 411 substitutions, replacements, additions, accessions and proceeds for or to any of
the foregoing, and all boo.s, records and files relating to any of the foregoing, including, withot
limitation, computer readaisie (nemaory and data and amy compater software or hardware
necessary to access and process fuch memory and data,

5, RIGHTS AND DUTIES OF THE PARTILIS.

wis and Warrar lies,  Mortgagor reprasems and wamrants to Mortgagee the

following:

{a) Ticte: Mortgagor lawfully possrises and holds fee simple title to all of the Premises
and the Improvements, and has the authority and power w cxscute this Mortgage.

(b) Yalidity of Loan Instnements: (i} 17~ <xeoution, delivery and performance by
Mortgagor under the terms of the Guerantee, this Mortgage and sl additional documents executed by
Mortgagor related to the Guaranise, this Monigage, the Loan Agreain=ni, dhe SBA Note, or any other related
documents or agreements, if any: () are within the powers of Mortgagee, (2) bave been duly authorized by
all requisite actions; (3) have received all necessary govemmental appre.va); and (4) do not violate any
provision of any law, any order of any court or agency of governmest or any {ndesture, agresment or othar
instrument to which Mortgagor is & party, ot by which it or any portion of the Ptoperty is bound, or be in
conflict with, resalt in breach of, or constitute (with due notice and/or lapse of time) a 'cfac % under any such
indenture, agreement, or other instrument, or result in the creation or imposition of =uy Gen, charge or
encumbrance of any natute whatsosver, upon any of its property or assets, except a3 coat-.avsiated by the
provigions of this Moxtgage; and (ji) the Guarantee and this Mortgage, when executed and deivered by
Mortgagor, will constitute the legal, valid and binding obligations of Mortgagor in accordance wh their
respective terms; subject, however, to such exculpation provisions as may be heteinafter specifically sat forth,

{c) Otber Information: Afl other information, reports, papers, balance sheets, statements
of profit and loss, and data given to Mortgages, its agents, employees, representatives or counsel in respect
of Mottgagor under the terms of the SBA Note, this Morigage, the Guerantee and the Loan Agreement are
accurate and correct in gil material respects and complete insofar as completeness mey be neocssary to give
Mortgagee a true and accurute knowledge of the subject matter,

(d) Litigation: There is not now pending against or affecting Mortgagor, nor, to the
knowledge of Mortgagee or others obligated under the terms of the SBA Note, this Mortgage, the Guarantee
and the Loan Agreement, is there threatened, any action, sult or proceeding at law or in equity or by or before
any adminigtrative agency which if adversely determined would materially impair or effect the financial
condition or opetation of Mortgagor or the Property.
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rances, Mortgagor shall pay prior to dellaquency all
taxcs,Iems.chargr.smdmmemm]ﬂmgammmmwmmmmhimmdbywwbhcm
quasi-public suthority or utility company which are {or if not paid, may become) a lien on all or part of the Property
or amy inkerest in it, or which may cause any decrease in the value of the Property or any part of it. Except for those
encumbrances existing as ofthe date hereof and acceptable to Mortgagee, Mortgagor shall immediately discharge any
lien on the Property which Mortgages has not consented to in writing, and shail also pay when due each obligation
secured by or reducibl to a lien, charge o encumbrance which now or bereafter encumbers or appears to ancamber
all or part of the Property, whether the lien, charge or encumbrance iz or would be senior or subordinate to this
Mortgage.

{a} Mortgagor hereby absolutely and irrevocably assigns to Mortgages, and authorizes the

payor to nz *n Mortgages, the following claims, causes of action, awareds, payments and rights to payment
{collectiveiy. Y= "Claims®}:

(I} all awards of damages and all other compensation paysble directly or
indirectly be zase of a condemnation, proposed condemnation or taking for public or private use
which affects alt ir part of the Propesty or any interest in it;

(ily &1 oter awards, claims and causes of action, arising out of any breach of
warranty or misrepresens=tic: affecting all or eny part of the Property, or for damege or injury to,
ot defect In, or decrease in vtz of all or part of the Property or any interest in it;

(iif) afl prooeed: of anv insueance policies payable because of loss sustained to
all or part of the Property, whether or 1.0t such insurance policies are required by Mortgagee; and

{iv) ull interest which may 7ccrue on any of the foregoing.
(b) Mortgagor shall immediztely notify tar.tragee in writing if:

{i) any damage ocours or any njury r« lo>s is sustained to afl or part of the
Property, or any action or proceeding relating to any such Cxnege, injury or boss is commenced:; or

(ii) any offer is made, or any action or proceeding i commenced, which relates
to any actuat or proposed condemnetion or teking of all or part of the Prorerty.

{¢) I1f Mortgagee chooses to do so, it may in ity own name appeic in or prosscuts amy
action or proceeding io enforce any cause of action based on breach of warranty or missepentation, or for
damage or injury to, defect in, or decrease in value of ell or part of the Property, and it oy make any
compromise or settlement of the action or proceeding. Mortgages, if it so chooses, may part'cipate in eny
action or proceeding relating to condenmation or taking of all or part of the Property, and may join ‘mio Agagor
in adjusting any loss covered by insurance,

(d) All procesds of the Claims assignad to Mortgagee under this Faragraph shall be paid
to Mortgagee. In each instance, Mortgagee shall apply those proceeds first toward reimbursement of all of
Mortgagee's costs and expenses of recovering the proceeds, including attomeys' fees.  Mortgagor firther
authorizes Mortgagee, st Mortgagee's option and in Mortgages's sole discretion, and regardless of whether
there is any impairment of the Property, (i} & epply the balance of such proceeds, or any portion of them, to
pay oc prepay some or alt of the Secured Obligations in such order or proportion us Mortgagee may determine,
or (if} to hold the balence of such proceeds, or any portion of them, in an interest-bearing account to be used
for the cost of reconstruction, repair or alteration of the Property, or (i) to release the balance of such
proceeds, or any portion of them, to Mortgagor. LT any proceeds are relensed to Mortgagor, Morigagee shall
not be obligated o see to, approve o supervise the proper application of such proceeds. If the proceeds are
held by Mortgagee to be used to reimburse Mottgagor for the costs of restoration and repair of the Property,
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the Property shall be restored to the equivalent of its original condition, or such other condition s Mortgagee
tnay approve in writing. Mortgagee may, st Morigagee's option, condition dishursament of the procsads on
Mortgagee's approval of such plans and specifications prepared by an architect satisfactory to Mortgages,
contractos’s cost estimates, architect’s certificates, waivers of liens, swom stattments of mechanics and
materialmen, and such other evidence of cosis, percentage of completion of construction, application of
payments, and satisfaction of liens as Mortgagee may reasonably require.

54 lnsumpce. Mortgagor shall provide and maintain in force st all times all risk property damage
insurance (including without limitation windstorm coverage, and huricane coverage as applicable) on the Property
and such other type of insurance on the Property as may be required by Morigagee in its reasonable judgment. At
Mortgages's request, Mottgagor shall provide Mortgages with a counterpait oviginal of any policy, together with a
certificate of nsurance setting forth the coverage, the limits of liability, the camrier, the policy number and the
expieation Cave. Each such policy of insurance shall be in an amount, for a term, and in form and content satisfactory
to Mortgagee, nno shall be written only by companies approved by Mortgagee. In addition, each policy of hazard
insurance shall )3~ a loss paysble endorsement in favor of Morigagee. Unless Mortgagor provides evidence of
the insurance cove:ces raanired by this Paragraph, Mortgagee may purchase insurance at Marigagor's expense to
protect Morigagee’s int2nostin the Property. This insurance may but need not, protect Mortgagor's interests. The
coverage that Mortgagee pur.a73cs may not pay any claim that Mortgagor makes or any olaim thet is made against
Mortgagor in cotnection with ‘4c Property. Morigagor may later cancel any insurance purchasad by Mortgagee, but
only after providing evidence that vorizagor kas obtained insurance as required by this Paregraph. If Mortgagee
purchases insurance for the Propetiy. wiortgagor will be responsible for the costs of thet insurance, including the
frsueance premium, interest and any othe: chorges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the comorlistion or expiration of the insurance. The costs of the insurance may
be ndded 1o outstanding principal balance of % Szcured Obligations. The costs of the insurance may be more than
memmofmwmmmwrmybublewuml' i I8 o,

(n) Mortgagor shall keep the Prog<r’y in good condition and repair and shall not commit
or allow waste of the Property, Mortgagor shall not ez or demolish the Praperty or any part of it, or
alter, restore or add to the Property, or initiate or allow cav changs in any zoning or other Premnises use
classification which affects the Property or any part of it, ey-cpt with Mortgagee's express prior written
consent in each instance,

(b) Ifall or part of the Property becomes damaged or (et wyed, Motigagor shall promptly
and completely repair and/or restore the Property in a good and workmar.ik~ manner in accordance with
sound building practices, regardless of whether or not Morigagee agrees to d'shwe ingurance proceeds or
other sums to pay costs of the work of repair or reconstruction under Paragraph I3

{¢) Mortgagor shal! not commit or allow any act upon or use of the \'=#: <y which would
violate any applicable law ororder of arry goveenmental authority, whether now existing or (2.¢r10 be enacted
and whether foreseen or unforeseen, or any public or private covenant, condition, restriction o equitable
servitude affecting the Property. Mortgagor shall not bring or keep any article on the Property (a cause or
allow eny condition to exist oh it, if that could invalidate or would be prohibited by any insurance coverage
required to be maintained by Mortgagor on the Propesty or any part of it undes this Mortgage.

(d) I Mortgagor's interest in the Property is a leasehald intevest, Mortgagor shall observe
and perform ail obligations of Mortgagor under any lease or leases and shall refiain from taking any actions
prohibited by any lease or leases. Mortgagor shall preserve and protect the leaschold estate and its value.

{e)} Mortgagor shall perform all other acts which from the charater or use of the Property
may be reasonsbly necessary to maintain and preserve its value.

Security. Without affecting the personal
hnblhtyofmyparsml,nwludmngW(anmuwer lfdlffemmﬁomhbmor}.forﬂmpmmofthesm
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Obligations or the lien of this Mongage on the remainder of the Property for the unpaid amount of the Secured
Obligations, Morigagee may from time to time and without notice:

{a) refease any person llable for payment of any Secured Obligation;

{b} extend the time for payment, or otherwise alter the terms of payment, of any Secured
Obligation;

{c) ecccpt additional real or personal property of any kind as security for any Secured
Obligation, whether evidenced by deeds of trust, morigages, security agreements or any other instruments of

security;

(d) alter, substitute or release any property securing the Secured Obligations;

{e) consent to the making of any plat or map of the Property or any part of it;

£ join in granting any eascment or creating any restriction affecting the Property;

{(®) izin in any subordination or other agreement affecting this Mortgage or the lien of it;
or

(1) relense the #roperty or any part of it from the lien of this Mortgage.

8.7 Release. When all of ti.» “e~wred Obligations have been paid in full and no further commitinent
to extend credit continues, Mortgagee shall releasa b2 Property, or so mnch of it as is then held under this Mortgage,
from the lien of this Mortgage.

(a) Mortgagor agrees 10 pay fees in tic oz tmum amounts legally parmittad, or ressonable
fess as may be charged by Mortgagee when the law previZes no maximum limit, for any services that
Mortgagee may render tn connection with this Mortgage, inciw.ing Mortgagee's providing a statement of the
Secured Obligations. Mortgagor shall also pay or reimburse afl 07 Murigagee's costs and expenses which
may be incurred in rendering any such services.

{b) Mortgagor further agrees 1o pay or reimburse Mortr,agr.s for all cosis, expenses and
other advances which may be incurred or made by Morigagee to protect or pres rve: the Property or to enforce
any terms of this Mortgage, including but not limited o the payment of ovdperty taxes, insurance,
mssesgmients, the exercise of any rigits or remedies affarded to Mortgagee under Parapape. 6.3, whether any
Iawsust is filed or not, or in defending any action or proceeding arising under o refalns ¢ this Mortgage,
including attoeneys' fees and other legal costs, costs of any sale of the Property and any cor. of evidence of
titke.

{c) Mortgagor shall pay all obligations arising under this Paragraph immediately upon
demand by Mortgagee. Each such abligation shall be added to, and considered to be part of, the principal of
the Secured Obligations, and shall bear interest from the date the obligation ariscs at the rate provided in any
instrument or agreement evidencing the Secured Obligations. If more than one rate of interest is applicable
1o the Secured Obligations, the highest rate shall be used for purposes hereof.

{n) Mortgagee shall not be directly or indirectly liable to Mortgagor or any other person
as a consequence of iy of the following:

(i) Mortgagee's exervise of or failure to exercise any rights, remedies or powers
granted to it in this Mortgage;
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(i) Mortgagee's failure or refusal to perform or discharge any obligation or
liability of Mortgagor under any agreement related to the Property or under this Mortgage:

(ifi) Mortgages's failure 0o produce Rents from the Property or to perform any of
the obligations of the lessor under any lease covering the Property;

{iv) any waste committed by lessees of the Property or any other parties, or any
dangeroiss or defective condition of the Property; or

{v) any loss sustained by Mortgagor or any third party resulting from any act or
omigsion of Morgagee In operating or managing the Property upon exercise of the rights of
remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused by the willful
tnisconduct and bad faith of Morigagee.

Mortgagor ierhv expressly waives and releases all liability of the types described above, and agrees that no
such [iability s-al’ be asserted against or imposed upon Mortgagee.

(b) urtgagor agrees to indemnify Morigages against and hold Mortgages harmless from
all osses, damages, liabilites, claims, causes of action, judgments, court costs, sttomeys' fees and other legal
expenses, cost of evidence ot *uie, cost of evidence of value, and other costs and expensea which Mortgagee
may suffer or incur in performing, any act required or permitted by this Mortgage or by law or because of any
failure of Mortgagor to perform sy of its obligations. This agreement by Mortgagor o indemnify Morigagee
shall survive the release and cancella'icZs ~¥ any or all of the Secured Obligations and the full or partial release
of this Mortgage,

5.10 Defense and Notice of Claims rod Actions. At Mortgagor's sole expense, Mortgagor shall
protect, preserve and defend the Property and title i and ig'a of possession of the Property, and the security of thie
Maortgage and the rights and powers of Morigagee created e 1. against all adverse claims, Mortgagor shall give
Mortgagee prompt notice in writing if any claim i assetted whicls 2os or could affect smy of these matters, or if any
action or proceeding is commenced which alleges or relates to any 2.’ viaim.

511 Re ig - prdous | Substances, Before signing this
Mmmwmdﬁmmm&hmmpmhmmmdo\wdpufﬂwm Baaed on that
due diligence, Marigagor represents and warrants that fo the hest of its knowleds a, 7.0 hazardous sishsiance has been
disposed of ar released or otherwise exists in, on, under or onto the Property, exce < 27 Mortgagor has disclosed to
Mertgagee in writing. Mortgagor further represents and warrants that Mortgagor hes ¢ mpfied, and will comply and
cause all occupants of the Property to comply, with etl current and future laws, regulaticns and ordinances or other
requirements of any governmental authority relating to or Imposing Habllity or standands o7 conduct conceming
protection of health or the snvironment o hazardons substances (“Environmental Laws™), Moneso: shall prompily,
at Mortgagor’s sole cost and expense, take all reascnabde actions with respect to eny hazardous sabences or other
environmental condition at, on, or under the Property necessary ta (i) comply with all applicable Enviror.oeial Laws;
{ii) allow continued use, occupation or operation ofthe Property; or (iil) maintain the falr market value of tna D operty.
Mortgagor acknowledges that kazardous substances may permanently and materially impair the velue and use of the
Property. “Hazardous substance” means any substance, material or waste that ts or becomes designated or regulated
83 "toxic," “hezardous,” "polhutant,” or "contaminant” or a similar desiguation or regulation under any current or future
federal, state or [ocal law (whether under common law, statute, regulation or otherwisc) or judicial or administrative
interpretation of such, including withoat limitation petroleum or natural gas.

512 Site Vissg, OF i, ting. Upon the occurrence of ant Event of Defenlt under this
Mortgage{uherelmﬂerdeﬁnedumhGJLmﬂmﬂlﬂwummmomewﬂofmhhwmm
agents and representatives shall have the right, no more than quarterly, at any reasonabla fime, after giving reasonable
notice to Mortgagor, 1o enter and visit the Property for the purposes of performing appraisals, observing the Property,
taking and removing environmental samples, and conducting tests on any part of the Property. Mortgagor shall
reimburse Mortgagee on demand for the costs of any such cnvironmental investigation and testing  Mortgages will
make reasonable efforts during any site visit, ohservation or tegting conducted pursuant to this Paragraph to avoid
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interfering with Mortgagor's use of the Property, Mortgagee is under no duty, however, to visit or ohserve the Property
or to conduct tests, and any such acts by Mortgagee will be solety for the purpases of protecting Morigagee's security
and preserving Mortgagee's rights under this Mortgage, No site visit, observation or testing or ey report or findings
mide a3 a result thereof (“Environmental Report™) (i) will result in 2 waiver of any default of Mortgagor; {ii) impose
any libility on Mortgagee; or (iii) be a representation or wamranty of any kind regarding the Property {including its
condition or value or compliance with any laws) or the Environmental Report {Including its accutacy or completeness),
In the event Morigagee has a duty or obligation under applicable laws, regulations or other requirements to disclose
an Environmental Report to Mortgagor or any other party, Mortgagor authorizes Mortgagee to make such a disclosure,
Mortgagee may also disclose an Environmental Report to any regulatory authority, and © any otber parties as
Decessary Or appropriate in Morigagee's judgment. Mortgagor frther understands and agrees that amy Eavironmental
Report or other information regarding a site visit, chservation or testing that is disclosed o Mortgagor by Mortgagee
or its agents und represeniatives is to be evaluated {inchuding any reporting or other disclosare obligations of
Mortgagor} oy * éortgagor without edvice or assistance from Mortgagee.

6. ACCELERATIN TRANSFERS, DEFAULT AND REMEDIES.
6.1 A~codrreting Transfers

{rb “Zccelerating Transfer" means any sabe, contract 1o sell, conveyance, encombrance, or
other transTer, whether vo/ umary, involuntary, by opesation of law or otherwise, of all or sty material part of
the Property or any intesesi o it, including any transfer or exercise of any right to drill for or to extract any
water (other than for Mortgagor', own use), oil, gas or other hydrocarban substances or any mineral of any
kindd on or under the sarface of iz Pioperty, If Mortgagor is & corporation, “Accelerating Transfer™ also
means withdrawal or removal of any =/¢ zax, termination of the corporation or eny transfer or transfers of, in
the aggregate, move than fifty percant (S0} of the voting power or in the aggregate more than fifty percent
of the ownership of the econotnic interest i the Mnrtgagor.,

(b} Mortgagor agrees that Morygr 4o shall not make any Accelerating Transfer, unless the
transfer is preceded by Morigagee's express writte ~onsent 1o the particular transaction and transferee,
Mortgagee may withhold such consent in its sole discreior, If amy Accelerating Treneler occurs, Mortgagee
in its sole discretion may declare all of the Secured Obligs*ions to be immedistcly duc and paysble, and
Morigagee may invoke any rights and remedies provided by Pr~graph 6.3 of this Mortgage.

62 Events of Default. The occurrence of any one or more of .e following events, at the option of
Mortgagee, shall constitute an event of defavlt (*Event of Default™) under this Mz ane:

(a) Bomrower fails to make any payment, when due, under the SBA Note (after giving
effect to any applicable grace period), or any other default occurs under and as Cevined in the SBA Note or
in any other instrument or agreement evidencing any of the Secured Obligations end fuch lefault continues
beyond any epplicable cure period;

{b) Mongagor fails to make any payment or perform any obligation whicl. ar.ses under
this Mortgage;

{c) Mortgagor makes or permits the occurrence of an Accelerating Transfer in violation of
Paragraph 6.1;

(d) Any representation or warranty made in connection with this Mortgage or the Secured
Obligations proves to have been false or misleading in any material respect when made;

(¢} Any default occurs under any other mortgage on ell or any part of the Property, or
under any obligation secured by such morigage, whether such mortgage is prior to or subordinate to this
Mortgage;

{f) An event occurs which gives Mortgagee the right or option o terminatc any Swap
Contract secured by this Morigage; or
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(g) An Event of Default occurs under that certain loan agreement dated of even dane
herewith, by and between Borrower and Mortgages, a3 may be ametxled, renewed, restaed of otherwise
modified from time to time {collectively, “Loan Agrecment™).

{h) Guarantor fails to perform any obligation required by the Guarantes.

63 Remedies At any time after the occumrence of an Event of Defauft, Mortgagee shatl be entitled
1o invoke any and all of the rights and remedies described below, in addition to any other rights and remedies
set forth in this Mortgage, as well as any other righis and remedies authorized by law. All of such rights and
remedies shall be cumulative, ard the exercise of any one or more of them shall not constitute an ¢lection of
remeles,

{(a) Mortgagee may declare any or all of the Secured Obligations to be due and payable
immeditte',, and may terminate any Swap Contract secured by this Mortgage in accordance with its terms,

)  Mortgages may apply to eny court of competent jurisdiction for, and obtain
appeinkment of, a reravver for the Property.

(¢} Mrigagee, in person, by egent or by court-appointed receiver, may enter, take
possession of, manage and oramte all or any part of the Property, and in its own name or in the oame of
Mortgagor sue for or otherwise roflect any and all Rents, including those that are past due, end may alse do
myandnﬂmherﬁ&mgsinoonnw‘ﬂ"'vlthﬂwuwdmmmpemayhlmwhdmtmnmndu
necessary and sppropriate to protect #. ~zourity of this Mortgage. Soch other things may include: entering
into, enforcing, modifying, or canceling '¢r4es on such terms and conditions as Mortgagee may consider
propes; obéaining and evicting tenants; fixir g or modifying Rents; completing any unfinished construction;
contracting for end making repairs and alters dons; performing such acts of cultivation or irrigation as
necessary to conscrve the valuc of the Property; a’! preparing for harvest, harvesting and selling any crops
that may be growing on the property. Mortgagor hiicry irrevocably constitutes and appoints Mortgagee as
its ettorney-in-fact to perform such acts and execite sucl; .xuments 25 Morigagee in its sole discretion may
consider to be appropriste in connection with taking these Jvaures, including endorsement of Mortgagor's
name on any instruments. Mortgagor agrees to deliver to Mor'2ogee all books and records pertaining to the
Propetty, including computer-readable memory and any comparter F.ard\vare or software necessary to access
or process such memory, as may reasonably be requested by Motizaye in order to enable Mortgages to
enercise its rights under this Paragraph.

{d) Morigagee may cure any breach or default of Mortgagor, and if it chooses to do so in
connection with any such cure, Mortgagee may also enter the Property andfor o any and all other things
which it may in its sole discretion consider necessary and appropriate to protect the security of this Mortgage.
Such other things may include: appearing in and/or defending any action or proceeding winch purports to
affect the security of, or the rights or powers of Mortgages under, this Mortgage; puy’sp, purchasing,
contesting or compromising any encumbrance, charge, lien or claim of lien which in Mo gagees sole
judgment is or may be senior in peioticy to this Mortgage, such judgment of Mongages to be co k! .sive as
among the parties to this Mortgage; obtaining insurance and/or paying any premioms or charges for ingurance
required to be carried under this Mortgage: otherwise caring for and protecting amy and all of the Propesty;
and/or employing counsel, accountants, contractors and other appropriate persons to assist Mortgagee.
Mortgages may take any of the actions permitted hereunder either with or without giving notice to any person.

(¢) Mottgagee may bring an action in any court of competent jurisdiction to foreclose this
instrument or to obtain specific enforcement of any of the covenunts or agreements of this Mortgage.

(f) Motigagee may exercise the remedies contained in the SBA Note or in any other
instrument or agreement evidencing any of the Secured Obligations.

{g) Mortgagee may proceed under the Uniform Commercial Code a8 o all or any part of
the Pessonalty, and in conjunction therewith may exescise all of the rights, remedics and powers of 8 secured



1828319259 Page: 13 of 21

UNOFFICIAL COPY

creditor under the Uniform Corumercial Code. When all time periods then legally mandeted have expived,
and efter such nctice of sale as may then be legatly required has been given, Mortgagee may sell the
Personalty at a public sale to be heid at the time and place specified in the notice of sale. 1t shall be deemed
commercially reasonable for the Mortgagee to dispose of the Personalty without giving any warranties as to
the Personalty and specifically disclaiming all disposition warranties.

(h) if any provision of this Mortgage is inconslstent with any applicable provision of the
Ilinois Mortgage Foreclosure Law, llinois Compiled Statutes Chapter 735, Section 5/15-1101 gt geq. (the
“Iilinois Act™), the provigions of the 11linois Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provision of this Mortgage thet can falrly be
construed in a manner consistent with the Ilinois Act.

{i) Without in any way limiting or restricting any of the Mortgagee’s rights, ramedies,
powers aid suthorities under this Mortgage, and in addition to all of such rights, remedies, powers, and
authoritizs, the Morigagee shall also have end may exercise eny and alf rights, remedies, powers and
anthorities vhi~h the holder of & mortgage is permitied to have or exercise under the provisions of the Ilinois
Act, a3 the san e ra2y be amended from time to time. 1 any provision of this Mortgage shall grant to the
Morttgagee any tightr, remedies, powers or authorities upon default of Mortgagor which are more limited
than the rights that weofZ otherwise be vested in the Mortgagee under the Hiinois Act in the absence of seid
provision, the Mortgagee <ic'l be vested with all of the rights, remedies, powers and awthoeities grantad in
the 1llinois Act to the fullest et permitied by law.

(i) Without miting the generality of the foregoing, all expenses incorred by the
Mortgagee, to the extent reimbursatte, pnder Sections 5/15-1510, 5/15-1512, or amy other provision of the
Minols Act, whether ncurred bafore ¢v nd7s any decree or judgment of foreclosure, and whether or not
enumcrated in any other provision of this Mortage, shall be added to the indebtedness secured by this
Mortgage and by the judgment of foreclosure.

(k) Mortgagor waives, to the exiar’ permitted by law, (i) the benefit of all laws now
existing or that may heteafier be enacted providing for ¥y appraisement before sale of any portion of the
Property, (if}all rights of reinstatement, redemption, velom.oon, eppraisement, homestead, morstorium,
exemption, extension, siay of execution, notice of clection to w #ure or declare due the whole of the Secured
Qbtigations in the event of foreclosure of the lens hereby crea'ed, Sil) all rights and remedies which
Mortgagor may have or be able to assert by reason of the laws of the Stz of lilinois pertaining to the rights
and remedies of sureties, {iv) the right to essert any statude of limitations » a bar to the eaforcement of the
lien of this Mortgage or to any action brought to eaforce the SBA Note o~ ary other Secured Obligations,
and (v) any rights, legal or equitable, to require marshaling of assets or to 12qure foreclosure sales in a
particular order. Without limiting the gencrality of the preceding sentence, Mortg 1w, on its own behalf and
on bebalf of each and every person acquiting any interest in or title 3o the Propesty subsequent to the date of
this Mortgage, herehy intevocably walves any and alf rights of reinstatement or redempion dxan sale o from
of urkler any order, judgment or decree of foreckosure of this Mortgage or under amy power rovained herein
ot under any sale pursuant to any statute, arder, decree or judgment of any cowt. Mortgagor, sor itself and
for afl persons hereatter claiming through or under it or who may at any time hereafter becoime no) ders of
liens junior to the lien of this Morigage, hereby expressly waives and releases all rights to direct the order in
which any of the Property shall be sold in the event of any sale or sales pursuant hereto and to have any of
the Propesty and/or any other property now or hereafter constitming securlty for any of the indebtedness
secured hereby marshaled upon any foreclosure of this Morigage or of any other seourity for any of said
indebtedness. The Mortgagee shafl have the right to detarmine the order in which any or afl of the Property
shall be subjected to the remedies provided herein. The Mortgapee shall have the right @ determine the order
in which any or all portions of the Secured Obligations are satisfied from the proceeds realizzd wpon the
exercige of the remedies provided herein. Mortgagor, on behalf of itself and all persons now or bercafier
interested in the Property, voluntarily and knowingly hersby: acknowledpes that the transaction of which
this Mortgage is a part is a transaction which does not include either Agricuttural real estate {as defined m
the 1llinois Act), or Residential real estate (as defined in the Illinois Act).
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{H Mortgagor shall pay to Mortgagee all its reasonable sttorney fecs and costs
associsted with enforcing its rights under the SBA Note including but not limited to enfbtcing is rights in
this Paragraph 6.3.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the following manner:
first, to pay the portion of the Secured Obligations attributable o the costs, fees and expenses of the sale,
including costs of evidence of title in connection with the sale; and, second, to pay all other Secmed
Obligations in any order and proportions as Mortgagee in its sole discretion mey choose. The remainder, if
any, shall be remitted to the person ar persons emtitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and all sums other
than proceads of any sale of the Property which Morigagse may raceive or collect under Paragraph 6.3, in
the folkwiw manner: first, to pay the portion of the Secured Obligations attributable to the costs and
expenses rq orsration and collection that mey be incurved by Mortgagee or any receiver; and, second, to pay
all other Sacursa hligations in any order and proportions as Mortgagee in s sole discretion may choose.
The remainder, if ary, shall be remitted to the person or persons enfitled thersto, Martgagee shall have no
liability for amy funds -uich it does not actually receive.

7. MISCELLANEOUS PROVISICANG
7.1 No Waiver or Curc.

(a) Each walver by Mej(ragee omust be in writing, and no walver shall be construed as a
continuing waiver. No waiver shall be imydied from any delay or failure by Mortgagee to take action on
account of any default of Mortgagor. Conseat 'ry Mortgagee fo any act or omission by Mottgagor shall not
be construed as a consent to any other or subseruent act or omission or to waive the requirement for
Mortgagee's consent to be obtained in any future or Giur instance,

{b) If any of thc cvents described below 07.¢irs, that event alone shall not care or waive
any breach, Event of Default or notice of defsult under this Mor 520 or invalidate any act performed pursuant
to eny such default or notice; or nullify the effect of any noticr of default or sale (unless alf Secured
Obligations then due bave been paid and performed); or impair the osovudty of this Mortgage; or prejudice
Maortgagee or any receiver in the exercisc of any right or remedy affordea sy of them under this Mortgage;
or be construed es an affirmation by Mortgagee of any tenancy, lease or option. or a subordination of the lien
of this Mortgage:

([} Mortgagee, its agent or a receiver takes possession of all cr any part of the

{ii) Mortgages collects and applies Rents, either with or without taki i possession
of all or anry patt of the Property;

{iii) Morigagee receives and applics to any Secured Obligation proceeds of any
Property, Including any procesds of insurance policies, condemnation awsrds, or other claims,
property or rights assigned to Mortgagee under this Mortgage;

(v} Mortgagee makes q site visit, obsarves the Property and/or conducts tests
thereon;

(v) Mortgagee receives any sums under this Mortgage or any proceeds of any
collateral held for any of the Secured Obligations, and applies them to one or more Secured
Obligations; and
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(vi} Morigagee or any receiver performs any act which it is empowered or
authorized to perform under this Mortgage or Invokes any right or remedy provided under this

7.2 Powers of Mortgagee Mortgagee may take any of the actions permitted under
6.3(b) and/or 6.3{c) regardless of the adequacy of the sacurity for the Secured Obligations, or whether any ot all of
the Secured Obligations have been declared to be immediately due and payable, or whether notice of default and
clection to sell bas been given under this Mortgage.

7.3 Merger. No merger shall occur as a vesult of Mortgages's acquiring any other estate in or any
other lien on the Property unless Mortgagee consents 10 a merger in writing,

14 loint and Severa] Lisbility. If Mortgagor consists of more than one person, each shall be jolntly
and severally izl for the faithful performance of atl of Mortgagot's obligations under this Mortgage.

77 Apolicable Law. This Mortgage shall be governad by the laws of the State of IHinois.

74 Successurs in Interest. The terms, covenants and conditions of this Mortgage shall be binding
upon and inure o the beneft; rf Zie heirs, successors and assigns of the parties, However, this Paragraph does not
wakve the provisions of Paragraph £.1.

7.7, CONSENT TO JUR'SDICTION, TO INDUCE MORTGAGEE TO ACCEPT THIS
MORTGAGE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO THE MORTGAGEE'S
SOLE AND ABSOLUTE, ELECTION, ALL ACTIONS OR FROCEEDINGS IN ANY WAY ARISING OUT
OF OR RELATED TO THES MORTGAGE W24 L. BE LITIGATED (N COURTS HAVING SETUS IN THE
COUNTY IN WHICH THE PROPERTY IS LOCATED, MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF SUCH CO UR1S, WAIVES PERSONAL SERVICE OF PROCESS
UPON MORTGAGOR, AND AGREES THAT ALL 5UC}) SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TO MORTGAGOR 2.{ THE ADDRESS STATED IN THE NOTICE
PARAGRAPH HEREOF ANP SERVICE SO MADE WIL( @7 PEEMED TO BE COMPLETED UPON
ACTUAL RECEIPT.

7.3. WAIVER OF JURY TRIAL, MORTGAGOR AND WORTGAGEE EACH WAIVES
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEw” ¢~ TO ENFORCE OR DEFEND
ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED AGLFPEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVEREY: 8 WHICH MAY INTHE
FUTURE BE DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORILGACE, AND AGREES
THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT ANL NOT BEFORE
AJURY, MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAIN> [ i RTGAGEE
OR ANY OTHER PERSON INDEMNIFIED UNDER THIS AGREEMENT ON ANY 'FJRORY OF
LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITEVE L'AMAGES.

79 Interpretation. Whenever the context requires, all wonds used in the singular will be construed
to have been used in the plural, end vice versa, and each gender will include any other gender. The captions of the
paragraphs and sactions of this Mortgage are for convenisnce only and do not define or limit any terms or provisious,
The word "include(s)" means "inclode(s), without limitation," and the word "including” means "including, but not
limited t0." The word "obligations” is used in its broadost and most comprehensive sense, and includes a1l primary,
secondary, direct, indirect, fixed and contingent obligations. 1t firther includes all principal, interest, prepayment
charges, late charges, Joan foes amd any other fiees and charges ecoruing or assessed at any time, as well as all
obligations to perform acts or satisfy conditions. No listing of specific instances, items or mattars in any way limits
the scope or ganerality of any language of this Mortgage, The Exhibits to this Mortgage are herehy incorporated in
this Mortgage.
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710 Waiver of Marghaling. Mortgagoe waives all rights, legal and equitable, it may now or
hereafter have o require marshaling of assets or to direct the order in which any of the Property will be sold in the
event of any sale uder this Mortgage. Each successor and assign of Mortgagor, including any holder of a lien
subordinate o this Mortgage, by acceptance of its interest ot lien agress that it shafl be bound by the above waiver, as
it 1t bad given the waiver itself,

7.1 porifinatic Financing. This Morigage s solely subject and subordinate @ a
nwnpgeinmeoﬁginalpr}ncipalamomttofi?dlTsﬂﬂumdinteresttbermmwnmorlnmonﬂwmopuwmdc
in favor of MERS a5 nominee for Union Home Morigage Corp. dated September 14, 2017, end recorded on September
25, 2017 as Document No. 1726801065 {“Smiur Loan"). Notwithstanding any provision contained herein to the
cotvirary, Mortgagor shall not extend or renew the Senior Loan, or increase the outstanding balanoe under the Senior
Loan without #~¢ express written consent of Mortgagee.

712 Waiver of Homestead. Mottgagor hereby abandons and waives all ¢leims of homeskead on
the Property and dors herelry forever releases and discharges the Propetty from any and all claims of homestead.

713 Sevembility. If any provision of this Maortgags should be held unenforceable or vold, that
provision shall be deemed sevaablke fiom the remaining provisions and in no way affect the validity of this Mortgage
except that if such provision re’=ics to the payment of any monetary sum, then Mortgagee may, at its option, declare
all Secured Obligations immediate?; e and payable.

7.14 Noticgs. Mortgar.or v:ereby requests that a copy of notice of default and notice of sak be
mailed to it at the address set forth below.  The2 address is also the mailing address of Mortgagor a3 debtor under the
Uniform Commercial Code. Mortgagee's adihoe siven below is the address for Mottgages as secured party mnder
the Uniform Commercial Code.

Address fir Notices ‘0 M tgagor:

Jey and Teine Lin
1922 5. Jefferson Strect
Chicago, IL 60608

Address for Notices to Mortgagee:

Byline Baok

3639 N. Broadway Avenue, Suite 5E6
Chicago, 1Hinois 60613

Attn: Loan Operations Depatment

7.5 Business Loan, Mortgagor stipulates, represents, warrams, effirms and agrees vt each of
the Joans and other obligations secured hereby constituée a “busipess loan™ within the meaning of the iflinais
Compiled Statuces, Chapear 315, Sections 205/4(a) or (¢}, as amended,

7.16 No Property Manager Lien. Any property management agreement for o reluting to all or any
part of the Property, whether now in effect or entered into heseafier by Mortgagor or on behalf of Mortgagor, shall
contain a subordination provision whereby the property manager forever and unconditionally subordinates to the lien
of this Mortgage any and all mechanic’s lien rights and clalms that it or anyone clainting through or under it may have
at amy time pursuant to any statute or [aw, inclwding, without limitation, Illinois Compiled Statutes, Chapter 770,
Section 60/1), as amended. Such property management sgreement or a short form thereof, including such
subordination, shall, a the Martgagee's request, be reconded with the office of the recorder of deeds for the county in
which the Property is located. Mortgagor's failure to canse any of the foregoing to occur shall constitute an Event of
Default under this Mortgage.
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7.17 SBA Language. The Loan secured by this lien was made under a United States Small Business
Adminisiration (SBA) natioawide program which uses tax dollars to assist small business owners. If the United States
is seeking to enforce this document, then under SBA regulations:

(a) When SBA is the holder of the Note, this document and all docuwments evidencing or
secaring this Loan will be construed in accordance with federal law,

{b} Lender or SBA may use local or state proceduras for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes, By using these procedures, SBA
does not waive any federal immunity from local or state control, penalty, tax or liabitity. No Borrower or
Guarantor may claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defer any claim of SBA with respect to this Loan.

Any clause in s 4ocument requiring arbitration is not enforceable when SBA is the holder of the Note secured by
this instrument.
IN WITNESS WHE”.FOF, Mortgagor has executed this Mortgage as of the date first above written.

REMAINDER OF PAGE LEFT i{NTENTIONALLY BLANK, AND THE FOLLOWING PAGES ARE THE
SIGI/ YURE, NOTARY AND EXHIBIT PAGES
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Jay Lin

STATE AT
m] ,
COUNTY ORoON.

1C__,‘,N=%.m‘.__a hotary public in and for said Cousty, in the State aforesaid, do
hereby certify that Jay Lin, kniwn 40 me to be the same person whose name is subscribed to the foregoing

instrument, sppesred before me this day in pe-son and acknowledged that he signed and delivered said instrument, as
his free and voluntary ect, for the uses and pur«cses therein set forth.

THIS IS THE SIGNATURE AND NOTARY PAGE OF THAT CERTAIN MORTGAGE, ASSIGNMENT
O¥ RENTS, SECURITY AGREEMENT AND FIXTURE FILING DATED ___ B 2018,
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of the Property ss provided herein) to rent, lease or ket afl or eny portion of the Property to any party or parties
at such rental and upon such terms s Mortgagee shall, in its discretion, determine, and to collect all of said
avails, rents, issues and profits arising from or accruing at any time hereafier, and all now due or that may
hereafter exist on the Property, with the sume rights and powers and subject to the same immunities,
exoneration of liability and rights of recourse and indemnity as Mortgagee would have upon taking
possession pursuant 1o the provisions hereof.

{b) Mortgagor represents and agress that no rent has been or will be paid by any person in
possession of any pottion of the Property for more than one instafiment in advance and that the payment of
none of the rents to accrue for any portion of the Properiy has been or will be, without Morigagee's consent,
waived, released, reduced, discounted, or otherwise dischargad or compromised by Mortgagor. Mortgagor
shall ;i grant any rights of set off or permit any set off to rent by any person in possession of any portion of
the Property. Mortgagor agrees that it will not assign any lease or any rents or profits of the Property, except
to Mo grzee or with the prior written consent of Mortgages,

{c) Nothing herein contained shafl be construed as constituting Mortgages as a morgages
in possassion iv v absence of the taking of actual possession of the Mortgaged Premises by Mortgagee a3
provided for herem.1n the exercise of the powers herein granted Mortgagee, no liability shall be asserted or
enforced against MortZagee, all such lability being expressly walved and released by Mortgagor.

(d) Mortgr4or further agrees to assign and transfer to Mottgagee all future leases upon all
or any pert of the Property and to exec ute and deliver, st the request of Mortgagee, all such further assurances
and assignments in the Property &5V urtgagee shall from time fo time require.

(e} Although it is the Jieraton of the parties that the assignment contained in this Paragraph
3.) shail be & present assignment, it is exp.casly wnderstood and agreed, amything herein contsined to the
contrary notwithstanding, that so Jong as there is no Event of Default hereunder, Morigagor shalf have the
privikege of collecting and retaining the rents accru’ag under the leases assigned hereby,

(fy Morigagor expressly covenants and agr e thet if Mortgagor, as lessor under any lease
for all or any part of the Property, shall fail to perform and 1v2fi"] any term, covenant, condition or provision
in said lease or leases, or any of them on its part to be perfix™ca or fulfilled, at the times and in the manner
in said lease or leases provided, or if Mortgagor shall suffer or per nit £) necur any breach or default imder
the peovisions of any assignment of any lease or leases given as akisiur=l security for the payment of the
indebledness secured hereby, such breach or default shall constitute a defiuil bresmder and entitle Mortgagee
to all rights available to it in such event,

{g) At the option of Mortgagee, this Morigage shall become svuject and subordinate, in
whaole or in part (but oot with respect to priority of entitiement to insurance proceeds o1 any 1werd in eminent
domain), to any one ot more leases affecting any part of the Property, upon the execution by Mortgagee and
recording or registration thereof, at any time hereafler, m the office whetein this Mortgage ‘492 mgistered or
filed for record, of a unilateral daclaration to that cffect.

4. GRANT OF SECURITY INTEREST,

4. Grant of Scourity latevest. Mortgagor grants 1o Morigagee a security interest in, and pledges
and assigns to Movtgagee, all of Mortgagar’s right, titke and interest now or bereafter acquired in and to afl of the
following described personal property {collectively, the “Personahty™):

(8) All tangible personal property of every kind wnd description, whether stoved on the
Premises or elsewhere, including, without limitation, afl goods, materials, supplics, tools, books, records,
chattels, furniture, fixtures, equipment, and machivery, and which in all cases is (i) used or useful or acquired
i connection with any construction undertaken on the Premises or the maintenmmes of the Premises and the
Improvements, or {il) affixed or installed, or to be affixed or installed, in any manner on the Premises or the
Improvements;
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- ‘1) M
STATE OF-H}; S
)88
COUNTY OF v )

'
ijym_ a notary public in and for said County, in the State aforesaid, do
hereby certify that Trina Lin, yersonally known to me to be the same person whose name is subscribed to the foregoing

instrument, appeared before me this day in person and acknowledged that she signed and delivered said instrument,
as her free and voluntary act, for vs< v.ses and purposes therein set forth.

Rl

Notary Public

BRI BV, WL OB S
OFFICIAL BEAL
E DEL CID
Y HOTARY PUBLIG - STATE OF LUINOIS
J My (‘ummwm cxpires Feb 02, 201

SRe T
(CHnN 0 (oK

THIS IS THE SIGNATURE AND NOTARY PAGE OF THAT CERTAIN MORTGAGE, ASSIGNMENT
OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING DATED _j0O/) s 2018.
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EXHIBIT A TO MORTGAGE
Exhibit A to MORTGAGE dated as of l ("{' i » 2018 given by Jay Lin and Trina Lin, husband

and wife as joint tenants with right of survivorship, as Mortgagor, to Byline Bank, an Illinois banking corporation, as
Mortgagee.

Legal Description of Property
Sub-Lot 6 i Thomas Stinson’s Subdivision of Lot 1 in Block 38 in Canal Trustees' Subdivision of the West 1/2 and
so much of the Southeast 1/4 as lies West of the South Branch of the Chicago River of Section 21, Township 39 North,
Range [4 Eas?uf the Third Principal Meridian, in Cook County, lllinois.
Commonly Knowrras: 1922 S, Jefferson Street, Chicago, 1L 60608

PN, 17-21-323-026:4000



