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o mallad to;
Wessex 504 Corporation
Attn: Karen Lennon
175 N, Harbor Dr, #3202
Chleago, IL. 60601

TeD PARTY LENDER AGREEMENT

THIS THIRD PARTY LINDTR AGREEMENT (“Agtoement”) is dated this_y 0™ ay

of oo L2008 by ang betvoan First Trust Bank of Ninols s
(“Third Party Lender") whose address i 275 E. Gourt 8t, Kankakas, It 60901 ;
and Wesse 804 Corporation PR , (“CDC™) whose address is

790 W, Frontage Road, Sulte 337, Narthfiald, (L 40093

A

RECICALS

—_—n

|

1. The Third Party Lender and CDC will provide separate lorns <o the Borrower and Operating Company, If
any (collectively “Borrower”), according to the terms In the Authorization for Debenture Guarantes (SRA
504 Loan), as amended (“Authorization”), The Third Party Lendar will provide term financing (“Third
Party Loan”), and the CDC will provide & loan (*504 Loan”) funded by wdebenture issued by the CDC
and guaranteed by the U.8, Small Business Administration (“SBA”), f« puroses of financing the Project
described in the Authotization, which involves the acquisition and/or improvesiait of the real and/or personal
property described below, and in Exhibit A attached hereto and incorporated hetein by reference (“Project
Property™):

SBA Loan #: 2783127003
SBA Loan Name:  Sambor Slone, Lid,
Botrower: Sambor Proparties, LLC
Qpetating Company (if any): Ssmbor Stane, Ltd.
Third Party Loan Amount; $325,000
Term of Third Party Loan: 10years
[f Real Property - Project Property Address:
Streat address: 15527 South LaSalla Streat
City, State, Zip code;  South Holland, I 60473.1267
Attach Legal description as an exhibit,
If Personal Property: Describe property, including name of manufacturer, name of equipment,
and applicable serial number(s) or other identifying numbers for property valued at $5000 or
more, Aftach a detailed description as an exhibit,

2. The patties have required the Borrower to grant liens on the Project Property to secure the separate loans
advanced by the parties (“Common Collateral™), and the lien of the CDC (“CDC Lien”) will be Junior and
subordinate to the lien of the Third Party Lender (“Third Party Lender Lien”), unless Third Patty Lender,
CDC and SBA agree otherwise in writing,
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TERMS AND CONDITIONS

In consideration of the abovs, the mutual agreements set forth below, and for other good and
valuable consideration, the recelpt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

L Aot of Third Party Loan. The Third Party Lender ropresents that the Third Party Loan is fully
advanced; does not exceed the amount stated in the Authorization; and, will not exceed the amount allowed
by the Authorizatlon, plus reasonable costs of collection, maintenance, and protection of the Third Party
Lender Lien, Any amounts owed by Borrower to Lendet in excess of the Third Party Lender Lien amount
stated in theAuthorization cannot be secured by a lien on the Common Collatera uniless it is subordinate
to the 504 Leao,

2, Suborduwation of 504 Loan, CDC agreos to make the 504 Loan to the Borrower, subject to SBA’s
approval, and accepi 2 junior and subordinate lien positlon in the Common Collateral upon the conditions that
Third Party Lender execuesthis Agreement and dishurses the Third Pacty Loan according to the terms
represented to CDC and S34.

3, Accurate Information, The % nird Party Lender wartants and tepresents that all information provided
by the Third Party Tender to CDC, incluudiag, without limitation, all information regarding the Borrowet’s
financial condition, 15 accurate to the buet o7 its knowledge and that Third Party Lender has not withheld any
material information, Third Party Lender aciaiowledges that for purpose of this transaction, CDC is acting on
+ behalf of SBA, an agency in the United States varnment, except that SBA accepts no liabiilty or
responsibility for any wrongful act or omission by CI3C:, Third Party Lender further acknowledges that any
false statements to CDC can be considered false statements to the federal government uader 18 U.S.C. §1001,
and may subject the Third Party Lender o criminal penaltics; and that CDC and SBA are relying upon the
information submitted by the Third Party Lender,

4, Waiver of Provision Not to Eneumber Comrmon Collatetal ~Third Party Lender waives its rights to
enforce, as against CDC and SBA, any provisions in its documents thet profibit Borrower from further
encumbeting the Common Collateral or which restrict Botrower’s ablliiy 10 assign its loase on, or rents,
income or profits from, the Common Collateral,

3. Compllance with 504 Loan Program Requitemsnts, Third Party Lender agrees that all documents
evidencing the Third Party Loan and the Third Party Lender Lien will comply with the 504 Loan Program
Requirements as established by SBA, including those identified in the following subparagtazns, and, in the
event one or mote of the provisions in such documents do not cornply with these 504 Loan Frogiam
Requirements, Third Party Lender walves any tight to enforce such provisions whife the 504 Lora bas any
unpaid balance and agrees that it must act in a commercially reasonable manner with regard to any
enfotcement aclion,

& Mo Open-Ended Features and No Future Advances. The Third Pasty Loan must not
be open-ended. After completion of the Project, the Third Party Lender may not make future
advances undet the Third Party Loan except for reasonable costs of collection, maintenance, and
protection of the Third Party Loan and Third Party Lender Lien,

b, No Early Call or Demand Provisions, Third Party Lender agrees that documents
evidencing the Third Party Loan and the Third Party Lender Lien do not contain an eatly call feature
or any provision which allows Third Party Lender to make demand under the Third Party Lender
Loan other than when thete is a material default under the terms of its Third Party Loan documents,
which shall include, but not be limited to, failure to make timely payments on the Third Party Loan,

S58A Form 2287 (04-18) 2
Previous Editlons Obaclete



1828957180 Page: 3 of 8

UNOFFICIAL COPY

failure to pay taxes when due or violation of any financial covenants which would cause a prudent
lender to believe that the prospect of payment or performance of the Third Party Note Is impatred.

G No Cross-Collateralization, Third Party Lender agrees that the Common Collateral
will only secure its Third Party Loan and the Common Collateral is not currently, and will not be
used in the futute, as security for any other financing provided by Third Party Lender to Borrower
that purports t be in a superior position to that of the CDC Lien, ualess authorized in writing by
CDC and SBA.

d, No Cross-Default, During the term of the 504 Loan, Third Party Lender will not
exerzsise any cross-cefault, "deem at-risk," or any other provisions in documents evidencing the Third
Panty-Loan ot Third Party Lender Licn which allow Thitd Pacty Lender to make demand on the
Thirc Pazy Loan prior to maturity unless the Third Party Loan Is in material default,

e, Matuity and Balloon Payments, The Third Party Loan must have a term of at
least 7 years (whetrihe 504 loan {s for a term of 10 years), or a term of at least10 years (when the
504 loan is for 26 01 25 years). If the Third Party Lender has made more than one loan, then an
overall loan maturity meust be caleulated, taking into account the amounts and maturities of each
loan. Any balloon payrsars for the Third Party Loan must be clearly identitied and disclosed to
SBA and approved at application or subsequently approved by SBA,

f. Reasonable Interest-Rate. The Third Party Loan has a reasonable interest rate
which does nat and will not exceed tie maximum interest rate for Third Party Loans from
commerclal financial institutions as publisbzdveriodically by SBA In the Federal Register and in
effect as of the date of this Agreement.

6. Marshaling of Assets, [fthe Third Party Lender tales =dditional collateral as security for the Third
Party Loan, in the case of liquidation, any proceeds received froin such additional collateral, must be applied
to the Third Party Lender's Loan prior to the proceeds from the ltqvidation of the Common Collateral held by
the CDC/SBA and the Third Party Lender. If the additional collateral ro [oager exists at the ime of
liquidation, or has insufficient value to justify the cost of collection, thetethe Third Party Lender is not
required to liquidate such collateral, provided the Third Party Lender notifigs CRC/SBA.,

7. Notice of Default under the Third Party Loan, Within thirty (30) days afver tie expiration of any
cure period for any continuing material default of the Thied Party Loan or Third Party Lender Lien, Third
Party Lender must provide written notice (referencing SBA’s loan number for the 504 Loan) of the default to
CDC and SBA. At least sixty 60 days prior to any legal proceedings against or liquidation ci the Common
Collateral (not Including sending a demand letter), Third Party Lender must provide SBA with wiifizn notice
of its intent to do so,

8. Limitation ori Default Interest Rate, Third Party Lender may not escalate the rate of interest upon
dofault to 3 rate greater than the maximum rate published by SBA in the Federal Register. SBA will only pay
the interest rate on the note in effect before the date of Borrower’s default,

9, Subordination to 504 Loan and/or CDC Lien, of Amounts Attributable to Default
Provisions,

a The term "Default Charges” used in this paragraph includes, but is not fimited to,
prepayment penalties, late fees, other default charges, and escalated interest after default due under
the Third Party Loan,
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b, To the extent the Third Party Lender Lien secures any amounts attributable to
Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien, Third Party
Lender Lien Is and will be subatdinate to the 504 Loan and the CDC Lien, This subordination
applies only to CDC and SBA and their successots and asslgns, and shall not inure to the benefit of
Borrower or any guatantor of the Third Party Loan,

c. Inthe event of default under the Third Party Loan, CDC or SBA may bring the
Third Party Loan current or may acquire the Third Party Loan secured by the Third Party Lender
Lien. Third Party Lender agrees that in either of these clteummstances, the amount to bring the Third
Party Loan current or the purchase price of that loan will be net of all amounts attributable to the
Defrult Charges so subordinated to the 504 Loan and the CDC Lien, Third Party Lender further
aglees that if it receives from CDC or SBA any amounts attributable to such Default Charges, Third
Party Lender holds such funds in trust for SBA and will remit such funds to SBA as seon as possibls,
In addivien; Third Patty Lender shall charge as against SBA only the Interest rate on the Third Party
Loan that vas it offect before the date of Borrower’s default, Should CDC or SBA not purchase the
Third Party Luar ont rather being the Third Party Loan current, Default Charges on the Third Party
Loan may remain‘due and owing from the Borrower,

d. The Thisa T arty Lender agrees:

(1) If the Thicd) Party Lender sells its Note (other than when liquidating the
Third Party Loan), then the Third Tarey Lender must provide CDC/SBA, within fifteen (15) days of
the sale, with written notice of the purchiser's name, address and telephone number and eonfirmation
that the purchaser has received a copy of the<xecuted Thitd Party Lender Agreement,

(2)  Ifthe Third Party Loands i default and the Third Party Lender, as
part of its llquidation strategy,

(i) proposes to sell its note, or

(if) receives an offer from a third party, then the Third Party Lender must
provide CDC/SBA with the option to purchase the note at the sama prics offered by the
potential purchaser, net any Default Charges per patagraph 9(c). SBA will have forty-
five (45) days from receipt of the notice from the Third Party Lender to exiise it
option to purchase the note. Lf SBA does not exercise its option and the Third Pasty
Lender sells its note, then the Third Party Lender must provide CDC/SBA, witlin #iftsen
(15) days of the sale, with written notice of the purchaser's name, address and teloptiorte
number, and must provide the purchaser with a copy of the executed Third Party Tender
Agreement,

& [f the Third Party Lender sells or otherwise transfers its note to a third party, then
any Default Charges, including, but not limited to, prepayment penaltics, late fees, other Default
Charges, and escalated interest after dfault due undet the Third Party Loan must be subordinate to
the amounts outstanding on the 504 Loan and/or CDC Lien.

f [fthe Third Party Lender loan docuinents contain a swap component or hedging
contract (hereitafter defined as “swap agreement), all costs associated with this swap agreement,
which may be termed swap fees, termination foes, default fees or other refated foes, shall be
subordinate to the amounts outstanding on the 504 Loan and/or CDC Lien.
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10, Liquidation. Inthe event that either the Third Patty Loan or the 504 Loan is declared in default,
Third Party Lendet and CDC and $BA agree to cooperate in liquidating and/or selling the Common
Collateral, Thitd Party Lender agrees to (a) accept a U.S, Treasury check(s) in connection with any
purchase of Third Party Lender’s note or any foreclosure or liquidation bid by CDC or SBA; (b) to
provide CDC and SBA with the loan payment status, loan payment history, and an itemized payoff
statement of the Third Party Loan; (¢) to provide CDC and SBA, at no charge (except for reasonable
charges for photocopies) with copies of any appraisals, environmental investigations, or title examinations
or searches of the Collateral conducted by or for Third Party Lender; and (d) to provide any other
information about Borrower or the Third Party Loan requested by CDC and SBA in writing.

I Weiver of Right to Indemnitication by SBA or CDC. 1£ Third Party Lender's docunents contain
provisions grauting Third Party Lender the right to indemnification by subsequent awners of the Project
Propetty, ther Thisd Party Lender waives its right to enforee such provisions against SBA or CDC in the
event SBA or CDCaequires title to the Project Property through foreclosure of the CDC Lien, acceptance of
a deed in lieu of forcelasre, or otherwise,

Paragraph 12 s optional ard should be marked if CDC uses Third Party Lender to perform Customer
Identification,

12. Bank Repulatory Issues, If Tnitdl Party Lender is regulated by one of the Federal functional
regulators (Comptroller of the Currensy, Tederal Deposit Insurance Corporation, or National Credit
Union Administration), Third Party Lender represents that it is subject to the Joint Final Rule on
Customer Identification Programs (CIP) in 3 2. FR, 103,121 and that it or its agent will perform with

N 2

respect to the Borrower the specified requirements 53its CIP,

13, Nolmplied Third Party Beneficiaries,  To the.extont thete is a conflict between this Agreement
and any provision in any agreement either Party may have wib-a third party, including but not limited to,
Borrower, the terms and conditions in this Agreement shall superseade any such provision, The parties agree

“that SBA may enforce this agreement as 4 third party beneficiary, #nd further agree that this Agreement
shall not grant any right, benefit, priotity, or interest to any other third rarty, fneluding but not limited to,
Borrower and Guarantoi(s),

14 Sugcessors and Assigns,  This Agreement will inure to the benefit ot a7 bind the respeotive parties
to this Agreement, and their successors and assigns, Including any party acquiring the Thitd Party Loan and
Thirdt Party Lender Lien by sale, assignment, or other (ransfer from Third Party Lender, Third Party Lender
agrees that CDC may assign this Agreement to SBA, and waives all rights to contest suce assizament,

15, Federal Law, ~ When SBA is the holder of the loan instruments evidencing the 504 Lodn und any
secutity for that loan (including but not limited to the CDC Lien on the Common Collateral), this Agraament
and all such insteuments will be construed in accordance with Federal law. CDC or SBA may use local or
state pracedures for purposes such as filing papers, recording documents, giving notice, foreclosing liens, and
other purposes, but by using these procedures, SBA does not waive any federal immunity from local or state
control, penalty, tax, or liability. The Third Party Tender may not ¢laim or assert against SBA any focal or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to the 504 Loan,

16, Termingtion; This document will be released and terminated upon the payment in fill of either the
Third Party Loan or the 504 loan and all costs related thereto,

17. Counterparts,  This Agreement may be exccuted in any number of counterparts, each of which will
be deemed an original, and all of which togather constitute one and the same instoument.

SBA Form 2287 (04-18) 3
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18, Validity of Provigions. I the event that any provision of this Agtesment is deemed invalid by a
count of competent jurtsdiction, all other provisions of this Agreement shall remain valid and enforceable,

19, Revision of this Agreement,  Both Third Party Lender and CDC agres that this Agresment is a
standard SBA Form, and, as such, neither party has authority to modify or delete any provision in this
Agresment, or add any additional provisions, without prior written authorization from the SBA.,

20, Authority to Executs Agregment,  The persons signing below certify that they have been duly
authorized to execute this Agreement on behalf of theiy respective party,

LEND 1R

By: ./%

)
Print Name: _ [l &scq shown € ﬁi——ggm.d
Titley Vieg Liecidewr

CERTIFIED DEVELOPMENT COMPANY (CDC);

By: ., %m’.m ﬁw

Print Name: Kersn Latnon
Titlg: Preakn

ASSIGNMENT {0514
CDC assigns this Third Party Lender Agreement to SBA.,

By:u_‘;gay\e,‘ \WQLMWM Jate, I !”’J_t?f’la
Typed Name;_Karan Lennan » Auithorized officer of CDC,

Adbast:

[NOTE: This document or a m emorandum of same must be recorded in the appropriaé forum for lien filing,
If allowed under state law. It is CDC Counsel's responsibility to add any language oracimowledgmenty
required by state law for recording)
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STATE OF [LLINQIS )

COUNTY OF COOK )

The undersigned, 4 Notaty Public in and for said County in the State aforesald, does hereby certify that Willlam
Gruca, known to me to be the same person whose name fs subsctibed to the foregoing instrument as such officer of
First Trust Bank of Tllinois, appeared before me this day in person and acknowledged that he signed and deliveted
said instrumeny < his free and voluntary act of the aforesald entity, for the uses and purposes therein set forth,

“
GIVEN under my hand and notarlal seal this _,LQ:}_ day of Qestd loas , 2048
Signed; A.N’«m \{)guum
PN o Notary Public
OFFlQIAL QEAL g , {_
KAREN LENNON Print; Kcu‘e,/\ M 07
d  Notary Public - State of lllincis $ My Commlssion Expires: _6~] {(z /2019

¢ My Commission Explres 7/12/2019

My County of Residence; _Ca ke

STATE OF ILLINOQIS )

)
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County in the State aforesaid, does hersby ceriify that Karon
Lennon known to me to be the same person whose name is subseribed to the foregoing lnstrumerc2s such officer of
Weossex 504 Corporation, appeared before me this day in person and acknowledged that she sigriedard delivered
sald instrument as her free and voluntary act as such officers, and as the free and voluntary act of the afcresaid
Corpotation, for the uses and purposes thetein set forth,

GIVEN under my hand gnd notarial seal this lD clay of Netolper 2018

Signed:; m' A2

PETER KLENNON Print: _Eorer [enaon
Qfficlal Seal )

My Commission Expires: 202
Notary Publle - State of linols : My County of Resi dp '%Lklij—[—-——‘—-‘
§  MyCommlsslon Expires jul 17,2021 § y tounty of Residence: Cook.
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EXHIBIT A ~ LEGAL DESCRIPTION

Lot 2 In Jones College Streat Subdiviston of part of Seotlan 16, Townshlp 36 North, Range 14, East of the

Third Princlpal Metldlan aooording to the Plat of Subdivislon Recordad Au .
' y gust 21, 2017 as Dosument
Number 1723319036, In Cook Gounty, llinols, !

The Roal Propeity, or Its acdress Is commonly known as 18627 8, LaSalle 8t., South Helland, tl 60473, The
Real Property tax 'entifioatlon number Is 28-18-208+171-0000, 29+ 62081 77-0000,

01/2016



