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COOK COUNTY RECORDER OF DEEDS

DATE: 10/25/2018 10:15 A PG: 1 oF g3
RETURN TO:
Reid Ottesen
Village of Palatine
200 East Wood Street

Palatine, Illinois 600¢7

THE ABOVE SPACE FOR RECORDER'’S OFFICE

This Environmental No Further Rem&dation Letter must be submitted by the remediation applicant within 45
days of its receipt, to the Office of the Keceider of Cook County.

[1lino1s State EPA Number: 0312345087

Village of Palatine, the Remediation Applicant, whose address is 200 East Wood Street, Palatine, lllinois 60067
has performed investigative and/or remedial activities Iurihig remediation site depicted on the attached Site
Base Map and identified by the following:

1.

6.

Legal description or Reference to a Plat Showing the Boundaries: '

LOTS 1 AND 2 IN BLOCK ‘A’ IN PALATINE, A SUBDIVISICM BY ALEXANDER S. PRATT OF
PART OF THE NORTHEAST % OF SECTION 22, TOWNSHIP 4z RCRTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE MAY RECORDED IN BOOK 125 OF
MAPS, PAGE 61, IN COOK COUNTY, ILLINOIS, SITUATED IN THE COUNTY OF COOK AND
THE STATE OF ILLINOIS

Common Address: 5 West Palatine Road, Palatine, Illinois

Real Estate Tax Index/Parcel Index Number: 02-22-205-008

Remedtation Site Owner: same as RA

Land Use: Residential and/or Industrial/Commercial

Site Investigation: Comprehensive

See NFR letter for other terms.

(Ilinois EPA Site Remediation Program Environmental Notice)
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1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276 # (217) 782-3347
BRrRUCE RAUNER, GOVERNOR. ALEC MESSINA, DIRECTOR -

217/524-3300

October 15, 2018 CERTIFIED MAIL
7017 2LA0 0DDL 0213 8031

Village of Palatine
Attn: Reid Ottesen
200 East Wood Strect
Palatine, lllinois 60087

Re: 0312345087/Cook Courity
Palatine/Palatine, Village Of VILLAG}E MANAGER
Site Remediation Program/ | :cknical Reports
No Further Remediation Letter OCT 152018

VILLAGE OF PALATINE
Dear Mr. Ottesen:

The Remedial Action Completion Report (received July25,2018/Log No. 18-67513), as
prepared by APTIM Environmental & Infrastructures, Ine: for the above referenced Remediation
Site, has been reviewed and approved by the Illinois Environniental Protection Agency (“lllinois
EPA”™). This Report demonstrates the remediation objectives appreved for the site, in accordance
with 35 Illinois Administrative Code Part 742 are above the existing ceacentrations of regulated
substances and the remedial action was completed in accordance with tae Remedial Action Plan
(received January 5, 2017/Log No. 17-63755) and 35 Illinois Administrative Cude Part 740.

The Remediation Site, consisting of 0.32 acres, is located at 5 West Palatine Road, Palatine,
Illinois. Pursuant to Section 58.10 of the Illinois Environmental Protection Act (“Act”}{415
ILCS 5/1 et seq.), your request for a no further remediation determination is granted under the
conditions and terms specified in this letter. The Remediation Applicant, as identified on the
Illinois EPA’s Site Remediation Program DRM-1 Form (received December 24, 2013/Log No.
13-55589), 1s Village of Palatine.

This comprehensive No Further Remediation Letter (“Letter”) signifies a release from further
responsibilities under the Act for the performance of the approved remedial action. This Letter
shall be considered prima facie evidence that the Remediation Site described in the attached
Illinois EPA Site Remediation Program Environmental Notice and shown in the attached Site
Base Map does not constitute a threat to human health and the environment and does not require
further remediation under the Act if utilized in accordance with the terms of this Letter.

‘4302 N. Main $t., Rodcford, 1L 61103 {815)987-7760 $511 Harrison St, Des Ploines, 1L 60014 {847)294-4000

595 3. Srate, Bgin, IL 60123 [847)608-3131 412 SW Washington 5t,, Suite D, Peoric, [1 61602 (309)671-3022
2125 5. First St Champoign, IL 61820 (217}278 5600 2300 W_ Main S5, Sulte 116, Marion, & 62059 (418)993-7200
2009 Mall 5t Collmmlle, IL 62234 {618)344-5120 100 W, Rcmdalph,Sm:a 10-300, Chicego, It 60801

Preass Pamit oo RECYCED Pakm
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Conditions and Terms of Approval

Level of Remediation and Land Use Limitaﬁons

1) The Remediation Site is approved for Residential and/or Industrial/Commercial land use.
2) The land use specified in this Letter may be revised if:

a) Further investigation or remedial action has been conducted that documents the
attainment of objectives appropriate for the new land use; and

b) A newl.etter is obtained and recorded in accordance with Title XVII of the Act aﬁd
regulations adopted thereunder.

Preventive, Engineerine. and Institutional Controls

The implementation and maintenar<e of the following controls are required as part of the
approval of the remediation objectives-for this Remediation Site.

Preventive Controls:

There are no preventive controls required.

Engineering Controls:

There are no engineering controls required.

Institutional Controls:

3) Illinois Department of Transportation agrees through the use of a Highwy Authority
Agreement (1550) to allow contaminated groundwater (under Palatine Road4o the North of
the site located at 5 West Palatine Road, Palatine, 1llinois) to remain beneath its lughway
right-of-way. The highway owner also agrees that the contaminated groundwater stiall not be
utilized as a potable or other domestic supply water.

4) Whereas the owner/operator is also the Highway Authority, the [llinois EPA agrees, through
the use of a Highway Authority Agreement-Memorandum of Agreement (MOA), to allow
contaminated groundwater and/or soils to remain beneath its highway right-of-way under
Plum Grove Road to the East of the site located at 5 West Palatine Road, Palatine, Illinois.
The highway owner also agrees that the contaminated groundwater shall not be utilized as a
potable or other domestic supply water.
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5) Ordinance Number 0-133-14 adopted by the Village of Palatine on October 13, 2014
effectively prohibits the installation and use of potable water supply wells in the Village of
Palatine. This ordinance provides an acceptable institutional control under the following
conditions:

a) The current owner or successor in interest of this Remediation Site who relies on this
ordinance as an institutional control shall:

1) Monitor activities of the umt of local government relative to variance requests or
changes in the ordinance relative to the use of potable groundwater at this
Remediation Site; and

11) Not:fy the Tlinois EPA of any approved variance requests or ordinance changes
withn birty (30) days after the date such action has been approved.

b) The Remediaiion Applicant shall provide written notification to the Village of Palatine
and to owner(s) ¢f 4ll properties under which groundwater contamination attributable to
the Remediation Site eaceeds the objectives approved by the Illinois EPA. The
notification shall incluae:

1) 'The name and address of the.ocal unit of government;
11) The citation of Ordinance 0-133-14;

iil} A description of the property for whiclitb< owner is being sent notice by adequate
legal description or by reference to a plat spoving the boundaries;

1v} A statement that the ordinance restricting the groundwater use has been used by the
Illinois EPA in reviewing a request for groundwater reriediation objectives;

v) A statement as to the nature of the release and response act:on with the name,
address, and Illinois EPA inventory identification number; and

vi} A statement as to where more information may be obtained regarding e ordinance.

¢) Written proof of this notification shall be submitted to the lllinois EPA withis faity-five
(45).days from the date this Letter is recorded to:

Mr. Jim Scott

[llinois Environmental Protection Agency
Bureau of Land/RPMS #24

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276

d) " The following activities shall be grounds for voidance of the ordinance as an institutional
control and this Letter: _ 1

i) Modification of the referenced ordinance to allow potable uses of groundwater;



6)

7)

8)

9)

1829815000 Page: 5 of 63

UNOFFICIAL COPY

ii) Approval of a site-specific request, such as a variance, to allow use of groundwater at
the Remediation Site or at the affected properties; '

iii) Failure to provide written proof'to the Illinois EPA within forty-five (45) days from
the date this Letter is recorded of written notification to Village of Palatine and
affected property owner(s) of the intent to use Ordinance 0-133-14 as an institutional
control at the Remediation Site; and

iv) Violation of the terms and conditions of this No Further Remediation letter.

Other Terms

Where a grourdv ater ordinance 1s used to assure long-term protection of human health (as
identified under Paragraph 5 of this Letter), the Remediation Applicant must record a copy of
the groundwater ordiuaice adopted and administered by a unit of local government along
with this Letter.

Where the Remediation Applicant s not the sole owner of the Remediation Site, the
Remediation Applicant shall conpicte the attached Property Owner Certification of the No
Further Remediation Letter under the Sitz Remediation Program Form. This certification,
by original signature of each property owner. or the authorized agent of the owner(s), of the
Remediation Site or any portion thereof wlo is not a Remediation Applicant shall be
recorded along with this Letter.

Further information regarding this Remediation Sitecaii be obtained through a written
request under the Freedom of Information Act (5 ILCS140) to:

lllinois Environmental Protection Ag2ncy
Attn: Freedom of Information Act Otfzcer
Division of Records Management #16
1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276

Pursuant to Section 58.10(f) of the Act (415 ILCS 5/58.10(f)), should the lllinois EPA seek
to void this Letter, the Illinois EPA shall provide notice to the current title holder and to the
Remediation Applicant at the last known address. The notice shall specify the cause for the
voidance, explain the provisions for appeal, and describe the facts in support of this cause.
Specific acts or omissions that may result in the voidance of the Letter under Sections
58.10(e)(1)-(7) of the Act (415 ILCS 5/58.10(e)(1)-(7)) include, but shall not be limited to:

a) Any violation of institutional controls or the designated land use restrictions;

b) The failure to operate and maintain preventive or ehgineering controls or to comply with
any applicable groundwater monitoring plan;



d)

h)
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The disturbance or removal of contamination that has been left in-place in accordance
with the Remedial Action Plan. Access to soil contarmnation may be allowed if, during -
and after any access, public health and the environment are protected consistent with the
Remedial Action Plan;

The failure to comply with the recording requirements for this Letter;

Obtaining the Letter by fraud or misrepresentation;

Subsequent discovery of contaminants, not identified as part of the investigative or
remedial activities upon which the issuance of the Letter was based, that pose a threat to

human heaith or the environment;

The failare to pay the No Further Remediation Assessment Fee within forty-five (45)
days after'receiving a request for payment from the Iilinois EPA,

The failure to pay 12 full the applicable fees under the Review and Evaluation Services
Agreement within forty-five (45) days after receiving a request for payment from the
lllinois EPA.

10) Pursuant to Section 58.10(d) of th= A.ct, this Letter shall apply in favor of the following
persons:

a)
b)
¢)

d)

g)

h)

Village of Palatine;
The owner and operator of the Remediation Site,
Any parent corporation or subsidiary of the ownet of the-Remediation Site;

Any co-owner, etther by joint-tenancy, right of survivorship,.or any other party sharing a
relationship with the owner of the Remediation Site;,

Any holder of a beneficial interest of & land trust or inter vivos trust, wnether revocable
or irrevocable, involving the Remediation Site;

Any mortgagee or trustee of a deed of trust of the owner of the Remediation 1% or any
assignee, transferee, or any successor-in-interest thereto;

Any successor-in-interest of the owner of the Remediation Site;
Any transferee of the owner of the Remediation Site whether the transfer was by sale,
bankruptcy proceeding, partition, dissolution of marriage, settlement or adjudication of

any civil action, charitable gift, or bequest;

Any heir or devisee of the owner of the Remediation Site;
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j) Any financial institution, as that term is defined in Section 2 of the Illinois Banking Act
and to include the Illinois Housing Development Authority, that has acquired the
ownership, operation, management, or contro! of the Remediation Site through
foreclosure or under the terms of a security interest held by the financial institution, under
the terms of an extension of credit made by the financial institution, or any successor-in-
interest thereto; or

k) In the case of a fiduciary (other than a land trustee), the estate, trust estate, or other
interest in property held in a fiduciary capacity, and a trustee, executor, administrator,
guardian, receiver, conservator, or other person who holds the remediated site in a
fiduciary capacity, or a transferee of such party.

11) This letter.including all attachments, must be recorded as a single instrument within forty-
five {45) days of receipt with the Office of the Recorder of Cook County. For recording
purposes, the [llipsis EPA Site Remediation Program Environmental Notice attached to this
Letter should be theiirst page of the instrument filed. This Letter shall not be effective until
officially recorded by tne Office of the Recorder of Cook County in accordance with Illinois
law so that it forms a perrianent part of the chain of title for the Palatine, Village of property.

12) Within thirty (30) days of this L_etter being recorded by the Office of the Recorder of Cook
County, a certified copy of this Letter, as recorded, shall be obtained and submitted to the
[llinois EPA to:

Mr. Jim Scott

Illinots Environmenta Protection Agency
Bureau of Land/RPMS#24

1021 North Grand Avenue cust

Post Office Box 19276

Springfield, lllinois 62794-9276

13) In accordance with Section 58.10(g) of the Act, a No Further Rem<4:ation Assessment Fee
based on the costs incurred for the Remediation Site by the lllinois EPA for review and
evaluation services will be applied in addition to the fees applicable unde: iz Review and
Evaluation Services Agreement. Request for payment of the No Further Reipidiation
Assessment Fee will be included with the billing statement.

If you have any questions regarding the Palatine, Village of property, you may contact the
Mllinois EPA project manager, Tammy Smith at 217-785-8410

Greg . Dunn, Manager

Remddial Project Management Section
Division of Remediation Management
Bureau of Land
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Attachments: Illinois EPA Site Remediation Program Environmental Notice
Site Base Map
Village of Palatine Groundwater Ordinance
Property Owner Certification of No Further Remediation Letter under the
Site Remediation Program Form
Instructions for Filing the NFR Letter

cc: John, Low, APTIM Environmental and Infrastructure, Inc, - john.low@chi.com

Bureau of Land File
Mr. Jim'Scott
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GRAPHIC SCALE
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S. BOTHWELL STREET
PLUM GROVE ROAD

W. JOHNSON STREET

NOTES

1. REMEDIATION SITE IS COMPRISED OF TAX
PARCEL NUMBER 02- 22 205-Q08.

SSmmwemmmessm—  REMEDIATION SITE BOUNDARY

FORMER P.G. CLARK GAS STATION
5 WEST PALATINE ROAD PALATINE, ILLINOIS

Y ' ' SITE BASE MAP
IEPA LPC # 0312345087 COOK COUNTY
\ PALATINE / PALATINE, VILLAGE OF

SITE REMEDIATION PROGRAM / TECHNICAL REPORTS

APPROVED BY: JPL | PROJ. NO.: 143120 DATE: SEPT. 18, 2018
_
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ORDINANCE NO. 0-133-14

AN ORDINANCE PROHIBIT!%> THE USE OF GROUNDWATER AS A POTABLE
WATER SUPPLY BY THE INSTAL* ATION OR USE OF POTABLE WATER SUPPLY
WELLS OR BY ANY OTHER MET:iCD IN A LIMITED AREA OF PALATINE
AS DEPICTED IN EXK!BIT A TO THIS ORDINANCE

Published in pamphlet form by authority of the
Mayor and Village Council of the Village of Palatine
on October 13, 2014



1829815000 Page: 11 of 63

UNOFFICIAL COPY

ORDINANCE NUMBER _ 0-133-14

AN ORDINANCE PROHIBITING THE USE OF GROUNDWATER AS A POTABLE
WATER SUPPLY BY THE INSTALLATION OR USE OF POTABLE WATER SUPPLY
WELLS OR BY ANY OTHER METHOD IN A LIMITED AREA OF PALATINE AS
DEPICTED IN EXHIBIT A TO THIS ORDINANCE

WHEREAS, certain properties in the Village of Palatine, Illinois have been used over a
periad of time for commercial or industrial purposes; and

WIEREAS, because of said use, concentrations of certain chemical constituents in the
groundwatei tenrath the Village may exceed Class 1 groundwater quality standards for potable
resource groundwvatz: as set forth in 35 [llinois Administrative Code 620 or Tier | remediation
objectives as set fort»in 35 lllinois Administrative Code 742; and

WHEREAS, the Village-of Palatine desires to limit potential threats to human health
from groundwater contamination while facilitating the redevelopment and productive use of
properties that are the source of sai< ciiemical constituents.

NOW, THEREFORE, BE IT ORDAINED F'Y THE VILLAGE COUNCIL OF THE VILLAGE
OF PALATINE, COOK COUNTY, ILLINGIS:

Section One: Use of groundwater as a potable water supply in the shaded area depicted
on Exhibit A attached hereto prohibited.

Except for such uses or methods in existence belur< the effective date of this
ordinance, the use or attempt to use as a potable waier siprly groundwater from
within that area at and adjacent to 5 West Palatine Road. “alatine, IL as depicted
on Exhibit A attached hereto and made a part hereof by the installation of drilling
of wells or by any other method is hereby prohibited, expressly ncluding points
of withdrawal by the Village of Palatine.

Section Two: Penalties,

Any person violating the provisions of this ordinance shall be subject to a fine of
up to _$750 for each violation.

Section Three: Definitions.
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“Person’ is any individual, partnership, co-partnership, firm, company, limited
liability company, corporation, association, joint stock company, trust, estate,
political subdivision, or any other legal entity, or their legal representatives,
agents or assigns.

“Potable water” is any water used for human or domestic consumption, including,
but not limited to, water used for drinking, bathing, swimming, washing dishes, or
preparing foods.

Ssction Four: Repealer.

A ordinances or parts of ordinances in conflict with this ordinance are hereby
repesied insofar as they are in conflict with this ordinance.

Section Five: Severabliity.
If any provision ¢£ tliis ordinance or its application to any person or under any
circumstances is adju’ged javalid, such adjudication shall not affect the validity

of the ordinance as a whocor of any portion not adjudged invalid.

Section Six: Effective date.
This ordinance shall be in full force and <ffzct from and after its passage,

approval, and publication as required by 1a'v.

PASSED: This 13 dayof _October , 2014
AYES: 6 NAYS: 0 ABSENT:_0 PASS: 0

APPROVED by me this 13 dayof October, %) /

P :
Mﬁ/ﬂf the Village of Palagn{

ATTESTED and FILED in the office of the Village Clerk this
13 dayof  octobesr , 2014,

Village€lerk
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VILLAGE OF PALATINE

200 E. Wood Street - Palatine, IL © 60067-5339
P A LATI N E Telephongzo (847) 359-9051 - Fax (847) 359-9094

Village Clerk’s Office www.palatine.il.us

STATE OF ILLINOIS))SS
COUNTY OF COOK)

I, LAUF.E A. RAYBORN, do hereby certify that | am the Deputy Village Clerk
of the Village of Palatine, Cook County, lllinois, and that | am the keeper of the
records, journals, cntries, Ordinances and Resolutions of the said Village of
Palatine.

| do further certify that the foregoing Ordinance #0-133-14 is a true and
correct copy of an Ordinance paussed and adopted by the Village Council of the
Village of Palatine at a Regular meatirg held on the 13th day of October, 2014,

-and that said Ordinance was depositea zn¢' filed in the office of the Village Clerk
on the 13th day of October, 2014.

| do further certify that the original of which the foregoing is a true copy, is
entrusted to my care for safekeeping and that 1 am tt.e kezper of the same.

| further certify that the vote of the Village Councii-on the motion to adopt

said Ordinance was as follows:

AYES: 6 NAYS: 0 ABSENT:_0 _ PASS: .0

BY WITNESS WHEREOF, | have hereunto set my hand and aiiixed the
corporate seal of the Village of Palatine this 14th day of April, 2015.

{_“\Laurie A. Rayborn
Palatine Deputy Village Clerk
(SEAL)

Incorporated in 1866
Council - Manager Government Since 1956
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llinois Department of Transportation

Office of Chief Counsel
2300 South Dirksen Parkway / Springfield, lllinois / 62764

December 16, 2015

CB&lI

Attn: John Low

1617 E. Main Street, Suite E
Szint Charles, IL 60174

Re: TACO Agreement. HAA 1550 in Palatine, IL

Dear Mr, Low:

| have enclosed a fully @xicuted original Highway Authority Agreement for the
above site. )

Please submit the agreement toine lllinois Environmental Protection Agency
for their approval.

Thank you for your cooperation in this izdtsr.
Very truiv yours,

Lisa A. Brown
HAA Coordinator
lliinois Department of Trarispertation

Enclosures
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HAA 1550

HIGHWAY AUTHORITY AGREEMENT

+h
This Agreement is entered into this 2 ) day of Novem\bef' , 2015 pursuant to 35 Il1.
Adm. Code 742.1020 by and between the Village of Palatine “Owner/Operator” and lllinois Department
of Transportation “Highway Authority,” collectively known as the “Parties.”

WHEREAS, Village of Palatine is the owner or operator of one or more leaking underground
storage tanks presently or formerly located at 5 West Palatine Road in Pafatine of Cook County, fllinois
60067("the Site™); ‘

WHERFAS, as a result of one or more releases of contaminants from the above referenced
underground sto age tanks “the Release(s)", soil and/cr groundwater contamination at the Site exceeds
the Tier 1 resideqtial remediation objectives of 35 Ill. Adm. Code 742,

WHEREAS;, thz =oil and/or groundwater contamination exceeding Tier 1 residential remediation
abjectives extends or may ~xtend inte the Highway Authority’s right-of-way;

WHEREAS, the Own_ifOperator is conducting corrective action in response to the Release(s);

WHEREAS, the Parties desire to orevent groundwater beneath the Highway Authority’s right-of-
way that exceeds Tier 1 remediation a)jeciives from use as a supply of potable or domestic water and to
limit access to soil within the right-of-way ‘nat exceeds Tier 1 residential remediation abjectives so that
human health and the environment are prowcted during and after any access;

NOW, THEREFORE, the Parties agree as faiiows:
1. The recitals set forth above are incorporated by referrce as if fully set forth herein.

2. The lllincis Emergency Management Agency has assigner incident number(s) 950010 and
20111144 to the Release(s).

3. Attached as Exhibit A is a scaled map(s) prepared by the Owner,Ope:ator that shows the Site and
surrounding area and delineates the current and estimated future exten' of soil and groundwater
contamination above the applicable Tier 1 residential remediation objecives as a result of the
Release(s).

4. Attached as Exhibit B is a table(s) prepared by the Owner/Operator that lists eac’s contaminant of
concern that exceeds its Tier 1 residential remediation objective, its Tier 1 resideniial emediation
objective and its concentrations within the zone where Tier 1 residential remediation cbizctives are
exceeded. The locations of the concentrations listed in Exhibit B are identified on the map(s) in
Exhibit A.

5. Attached as Exhibit C is a scaled map prepared by the Owner/Operator showing the area of the
Highway Authority’s right-of-way that is governed by this agreement (“Right-of-Way"). Because
Exhibit C is not a surveyed plat, the Right-of-Way boundary may be an approximation of the actual
Right-of-Way lines.

6. The Highway Authority stipulates it has jurisdiction over the Right-of-Way that gives it sole control
over the use of the groundwater and access to the soil located within or beneath the Right-of-Way.

7. The Highway Authority agrees to prohibit within the Right-of-Way all potable and domestic uses of
groundwater exceeding Tier 1 residential remediation objectives.

Page 1 of 15



10.

11.

12.

13.

14.

15.
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HAA 1550

The Highway Authority further agrees to limit access by itself and others to soil within the Right-of-
Way exceeding Tier 1 residential remediation objectives. Access shall be allowed only if human
health (including worker safety) and the environment are protected during and after any access. The
Highway Authority may construct, reconstruct, improve, repair, maintain and operate a highway upon
the Right-of-Way, or allow others to do the same by permit. in addition, the Highway Authority and
others using or working in the Right-of-Way under permit have the right to remove soil or
groundwater from the Right-of-Way and dispose of the same in accordance with applicable
environmental laws and regulations. The Highway Authority agrees to issue all permits for work in
the Right-of-Way, and make all existing permits for work in the Right-of-Way, subject to the following
or a substantially similar condition:

As a condition of this permit the permittee shall request the office issuing this permit to identify
sitesinthe Right-of-Way where a Highway Authority Agreement governs access to soil that
exceeds (hz-Tier 1 residential remediation objectives of 35 lll. Adm. Code 742. The permittee
shall take 2! m=asures necessary to protect human health (including worker safety) and the
environmeni during and after any access to such soil.

This agreement shall be referenced in the Agency’s no further remediation determination issued for
the Release(s).

The Agency shall be notified of any t-ansfer of jurisdiction over the Right-of-Way at least 30 days
prior to the date the transfer takes :ffect. This agreement shall be null and void upon the transfer
unless the transferee agrees to be bound by this agreement as if the transferee were an original
party to this agreement. The transferee’s ajgrement to be bound by the terms of this agreement
shall be memorialized at the time of transfe: 'ra writing ("Rider”} that references this Highway
Authority Agreement and is signed by the Highway Authority, or subsequent transferor, and the
transferee.

This agreement shall become effective as a Highway Autkierity Agreement on the date the Agency
issues a no further remediation determination for the Releus{s). It shall remain effective as a
Highway Authority Agreement until the Right-of-Way is demonsirated to be suitable for unrestricted
use and the Agency issues a new no further remediation determiiiation to reflect there is no longer a
need for this agreement, or until the agreement is otherwise termiratad or voided.

In addition to any other remedies that may be available, the Agency may biing suit to enforce the
terms of this agreement or may, in its sole discretion, declare this agreement rull and void if any of
the Parties or any transferee violates any term of this agreement. The Parties or transferee shall be
notified in writing of any such declaration.

This agreement shall be null and void as a Highway Authority Agreement if a court of Coinnetent
jurisdiction strikes down any part or provision of the agreement.

This agreement supersedes any prior written or oral agreements or understandings between the
Parties on the subject matter addressed herein. It may be altered, modified or amended only upon
the written consent and agreement of the Parties.

Any notices or other correspondence regarding this agreement shall be sent to the Parties at
following addresses:

Manager, Division of Remediation Management
Bureau of Land

lHlinois Environmental Protection Agency

P.O. Box 19276

Springfield, IL 62974-9276
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If to Owr'ﬂerfOperator: If to Department:
Village of Palatine [linois Depantment of Transportation
Attn: Village Manager Region One Enginesr
200 East Wood Street Attn: District One Environmental Studies Unit
Palatine, lllinois 60067 _ 201 West Center Court

Schaumburg, lllincis 60196
And to; And to:
CB &) lllinois Department of Transportation
Attn: Jorin-Low Attn: Assistant Chief Counsel
1607 E. ‘Mz Street, Suite E 2300 S. Dirksen Parkway, Room 313
Saint Charies{ iilinois 60174 Springfield, llincis 62764

This Agreement is not-wir<ing upon the Department until it is executed by the undersigned
representative of the Deprartment. Prior to execution by the undersigned representative of the
Department this Agreement ceinstitutes an offer by Owner/Operator. The duly authorized
representatives of Owner/Operatsr have signed this Agreement and this Agreement is binding upon
them, their successors and assigns:

The IEPA and lllinois Attorney Genera! “AG" must review and approve this Agreement, and this
Agreement shall be referenced in the IEF'A’s “No Further Remediation” determination in the chain of
title for the Site in the county where the Site is located. This Agreement shall be null and void as a
Highway Authority Agreement should the |[EPA Or A3 not approve it or should it not be referenced in
the “No Further Remediation” determination, providza, however, that this Agreement shall be
effective between the Owner/Operator and the Depart:nent immediately upon signature by their
representatives.

The Owner/Operator agrees to defend, indemnify and hold hiimiess the Department, and other
highway authorities, if any, maintaining the highway Right-of-Wa!’ by ‘an agreement with the
Department, and the Department's agents, contractors or employees far all ebligations asserted
against or costs incurred by them, including reascnable attorney's fees and court costs, associated
with the release of Contaminants from the Site, regardless whether said elligetions or costs were
caused by the negligence, but not the gross negligence, of them.

As an additional consideration, Owner/Operator agrees to reimburse the Departnient for reasonable
costs to protect human health and the envircnment, including, but not iimited to, iderufving,
investigating, handling, storing and disposing of contaminated soil and/or groundwater /1.2 Right-
of-Way as a result of the release of contaminants at this Site. It has been determined that the
Department has incurred $16,782.53 (Sixteen Thousand Seven Hundred Eighty-Two Dollars and
Fifty-Three Cents) in reimbursable costs at the time this Agreement is executed by the undersigned
representative of the Department. If future costs are incurred, a cashier’s check made payable to
“Treasurer, State of lllincis” shail be tendered to the Department of Transportation upon demand by
the Department.

Violation of the terms of this Agreement by Owner/Operator, or their successors in interest, may be
grounds for voidance of this Agreement as a Highway Authority Agreement. Violation of the terms of
this Agreement by the Department will not void this Agreement, uniess the IEPA has determined that
the violation is grounds for voiding this Agreement as a Highway Authority Agreement and the
Department has not cured the violation within such time as IEPA has granted to cure the violation.

Page 3 of 15
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This Agreement is in settlement of claims the Department may have arising from the release of
Contaminants into the Right-of-Way associated with IEMA incident numbers 950010 and 20111144,

Prior to accessing or granting access to the soil as provided in Paragraph 8 herein, the Department
will first give Owner/Operator written notice, unless there is an immediate threat to the health or
safety to any individual or to the public, that it intends to perform a site investigation in the Right-of-
Way and remove or dispose of contaminated soil or groundwater to the extent necessary for its work.
Failure to give notice is not a violation of this Agreement. The removal or disposal shall be based
upon the site investigation (which may be modified by field conditions during excavation). A copy of
the site investigation report will be provided to Owner/QOperator. [f practicable, as reasonably
determined by the Department, the Department may provide Owner/Operator with an opportunity to
perform ths Zite investigation and to remove and dispose of the contaminated soil and/or
groundwater pecessary for the Department's work in advance of that work.

The Owner/Operzior shall reimburse the reasonable costs incurred by the Department to perform the
site investigation an< 1o dispose of any contaminated soil or groundwater, provided, however, that if
notice to Owner/Operaior has not been given and there was no immediate threat to health or safety,
reimbursement for those costs shall be limited to $10,000.00. There is a rebuttable presumption that
the Contaminants found in the highway Right-of-Way arose from the release of Contaminants from
the Site. Should Owner/QOperatur ot reimburse the reasonable costs under the conditions set forth
herein, this Agreement shall be nuli.arid void, at the Department’s option, upon written notice to
Owner/Operator by the Department that those costs have not been reimbursed. Owner/Operator
may cure that problem within twenty warling days by making payment, or may seek to enjoin that
result.

The Department’s sole responsibility under this Agreement with respect to others using the highway
Right-of-Way under permit from the Department is to Include the following, or similar language, in the
future standard permit provisions and to make an efiur! te notify its current permit holders of the
following:

. As a condition of this permit the permittee shall request thz office issuing this permit to identify
sites in the Right-of-Way where a Highway Authority Agreemcnt governs access to soil that
exceeds the Tier 1 residential remediation objectives of 35 lll. Adr.-Code 742. The permittee
shall take all measures necessary to protect human health (including r#orker safety) and the
environment during and after any access ta such soil.

Owner/Operator hereby releases the Department from liability for breach of this Agroament by others
under permit and agrees to defend and indemnify the Department against claims that may arise from
others under permit causing a breach of this Agreement. Owner/ Operator agrees thut s personnel,
if any, at the Site who are aware of this Agreement will notify anyone they know is excarating in the
Right-of-Way about this Agreement.

Should the Department breach this Agreement, Owner/Qperator's sole remedy is for an action for
damages in the lllinois Court of Claims. Any and all claims for damages against the Department, its
agents, contractors, employees or its successors in interest arising at any time for a breach of
paragraphs 7 and 8 of this Agreement are limited to an aggregate maximum of $20,000.00. No other
breach by the Department, its agents, contractors, employees and its successors in interest of a
provision of this Agreement is actionable in either law or equity by Owner/Operator against the
Department or them and Owner/Operator hereby releases the Department, its agents, contractors,
employees and its successors in interest for any cause of action it may have against them, other than
as allowed in this paragraph, arising under this Agreement or environmental laws, regulations or
common law governing the contaminated soil or groundwater in the highway Right-of-Way. Should
the Department convey, vacate or transfer jurisdiction of that highway Right-of-Way, Owner/Operator
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may pursue an action under this Agreement against the successors in interest, other than a State
agency, in a court of law.

25. This Agreement is entered into by the Department in recognition of laws passed by the General
Assembly and regulations adopted by the Pollution Control Board which encourage a tiered-
approach o remediating environmental contamination. This Agreement is entered into by the
Departmeritn the spirit of those laws and under its right and obligations as a highway authority.

Should any provisisns-of this Agreement be struck down as beyond the authority of the Department,
however, this Agreaimeni-shall be null and void.

IN WITNESS WHERE.CF, Owner/Operator, Village of Palatine,'has%'aused this Agreement to be
signed by its duly authorized representative.

BY: QLJ @: DATE: '0/14//5

Reld Ottesen,
Palatine Village Manager

IN WITNESS WHEREQF, the Department has caused this Agreement to be signed by its Secretary.
[linois Department of Transportation

] A .

G
BY: @L_AA N -2 __ DATE: Hzsius

" X Randall 5. Blankenhorn L
© Secretary

This Agreement is approved on behalf of the Office of the lllinois Attorney Generai.

8Y: B e 0 Dprnn DATE: 9/ 7/)‘
Matthew 4. Dunn ' 4
Assistant Attorney General

Chief, Division of Environmental/Asbestos Litigation
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VILLAGE of PALATINE UNOFFICIAL COPY Check No. 235660

iINVOICE NO, DESCRIPTION NET AMOUNT

07/29/2015 | 2015-00001166 TACO Agreement HAA 1550 |EPA #350010 & 20111144 5 W. Palatine Rd 16,782.53

EGFIVE D

NOV 06 7015

Hlinois © o ctation
Office Ol Tig it counsal

Total: $16,782.53

¥ T T Y T S R DRIGINAL CHECK HAS AN'ARTIFICIAL WATERMARK ON-REVERSE'SIDE ¥ HDLD AT, AN-ANGLE TO JEP) -

VILLAGE of PALATINE Bieagy Chose Beank A g5

DISBURSEMENT ACCQOUNT : _
200 EAST WOOD STREET DATE CTm3rees ] AMOUNTL $16,762.53 ] CHECK: 235660

PALATHNE. IL GODBT

PAY Sixteen Thousand Seven Hundred Eighty-Two and §3/100 Dollars

TO THE £ M
ORDER o Az '

Treasurer, State of lllinois

OF liinois Department of Transportation e A
Ofc of Chief Counsel - Attn: Joshua Katz
100 W Randolph St Suite 6-600

SIGNATURE

R

it tn B

®23ISEE0O® 1KO7? LUDDD i3n B8 ?DQSBE LII'



1829815000 Page: 32 of 83

. UNOFFICIAL COPY

B\L}'\’TINE VILLAGE OF PALATINE
PALATINE POLICE DEPARTMENT HEADQUARTERS
595 N. HICKS ROAD
‘ PALATINE, IL 60067-5339 —(847) 359-2050

http:/iwww.palatine.il.us

f VILLAGE COUNCIL & COMMITTEE OF THE WHOLE

! , MINUTES
' OCTOBER 12, 2015
Regular Meeting . 7:00 PM
. ROLL CALL - Time: 7:00 PM
Attendee Mame : Title - Status . Arrived
Jim Schwaitz, .. Mayor Present '
Tim Miliar s District 1 Councilman . Present
Scott Lamerand ° . District 2 Councilman _r Present
Doug Myslinski .~ District 3 Councilman __Absent _
Greg Solberg _. (.. District 4 Councilman . Present '
Kollin Koziowski District 5 Councilman . Present . o
Brad Heims - [istrist 8 Councilman . Present '

Also Present:
Village Clerk Marg Duer, Village Managerfeid Ottesen, Deputy Village Manager Mike Jacobs, Village
Attorney Bob Kenny and Public Works Director Matt Barry

Il. PLEDGE TO THE FLAG . :
Mayor Schwantz invited everyone to stand and isin him in the Pledge to the Flag.

lit. APPROVAL OF MINUTES

1. Village Council & Committee of the Whole - Regular Meeting - October 5,2015 -

Accepted
RESULT: ACCEPTED [UNANIMOUS]
MOVER: Greg Solberg, District 4 Councilman
SECONDER: Scott Lamerand, District 2 Councilman
AYES: Millar, Lamerand, Solberg, Kozlowski, Helms
ABSENT: Myslinski

iV. MAYOR'S REPORT
1. As Submitted -

Mayor Schwantz congratulated St. Theresa School for being named a 2015
National Blue Ribbon School. For this year, St. Theresa School was one of only 3
schools in the Archdiocese of Chicago, one of 50 private schools in the nation,
and the only school in Palatine {public or private) to receive this award and
expressed congratulations to the students and Staff at St. Theresa Schoal for this
great achievement.

VILLAGE OF PALATINE Page 1
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Minutes October 12, 2015
Mayor Schwantz announced upcoming events:
Thursday, October 15, 7 p.m. - 10:30 p.m.
Palatine High School Presents Steampunk Romeo and Juliet
Palatine High School
Friday, October 16 - Sunday, October 18
October Used Book Sale
Falztine Public Library
Every Sauirday
Palatine Farmers’ Market - Train Station
Saturday, October 17
Palatine Police Departineni Open House - 10-a.m, - 12 p.m,
Must sign up online at wwv .palatine.il.us <http://www.paiatine.il.us/> for a guided
tour; slots are limited
Bingo Nights - 7 p.m. - 9:30 p.m.
American Legion Hall
‘Wednesday, October 21, 7 p.m.
District 2 Advisory Meeting .
*Due to ongoing construction, the meeting will be *&ld at the Palatine Senior
Center (505 S. Quentin Road), Lower Level. Ample parking is available.
RECESS - Time: 7:01 PM
Motion to recess to Committee of the Whole - Motion Carried by vric2 Vote
RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS]
MOVER: Brad Helms, District 6 Councilman
SECONDER: Tim Millar, District 1 Councilman
AYES: Millar, Lamerand, Solberg, Kozlowski, Heims
ABSENT: Myslinski
RECESS |
VILLAGE OF PALATINE Page 2
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Minutes

October 12, 2015

V. COMMITTEE OF THE WHOLE
A. POLICE POLICY & CODE SERVICES COMMITTEE - Time: 7:01 PM

KOLLIN KOZLOWSKI, CHAIRMAN

. Consider an Ordinance Increasing the Number of Class G Liquor Licenses for

Pie Five Pizza Co. at 787 E. Dundee Road - Motion Carried by Voice Vote
(Council District: Three)

Village Manager Reid Ottesen stated that staff has no objection to Council
approval of the Class G Liquor License serving beer and wine only from 10:30
Ay to 10:00 PM seven days a week.

! RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS] i
{ MOVEF:: Jim Schwantz, Mayor ;
: SECOMEER: Brad Helms, District 6 Councilman '
AYES: Cchwantz, Millar, Lamerand, Solberg, Kozlowski, Helms
+ ABSENT: Myslinski
L
. As Submitted -

Nothing was submitted.

B. INFRASTRUCTURE & ENVIRONMEN" COMMITTEE - Time: 7:01 PM

TIM MILLAR, CHAIRMAN

. Consider a Motion to Approve Change Cider #2 with CB&I Environmental for

Underground Storage Tank Removal at 5 W. Paiztine Road - Approved by
Voice Vote

{Council District: Two)

Public Works Director Matt Barry explained that after onvironmental
assessments, removal of underground storage tanks, dewmicitian of the
building and soil and ground water sampling and remediatiori . another
underground storage tank was located. The discovery of this tark rrompts
Change Order #2 in an amount not to exceed $29,921, with funding available
in the environmental escrow. Eligible costs will be submitted to IEPA for
reimbursement,

In response to Councilman Millar, Barry confirmed that the entire area has not
been tested for contaminants. '

Village Manager Reid Ottesen said the environmental escrow will be needed
for remediation, and TIF funds would cover any additional remediation if
needed.

VILLAGE OF PALATINE
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l RESULT: APPROVED BY VOICE VOTE [UNANIMOUS] '
} MOVER: Scott Lamerand, District 2 Councilman :
| SECONDER: Jim Schwantz, Mayor
, AYES: Schwantz, Millar, Lamerand, Sciberg, Kozlowski, Helms ;
4 :
!

ABSENT; Myslinski

2. Consider a Motion to Approve a Highway Authority Agreement with IDOT for
Right-of-Way Access Surrounding 5 W. Palatine Road - Approved by Voice
Vote '

{Council District: Two)

viiage Manager Reid Otftesen explained that the prior gas station
contamination of the soil and groundwater extends into Palatine Road, a
State ‘Higoway which was recently improved. This Highway Authority
Agreemert-will limit access to soil and ground water in portions of the
roadway. DO requires $16,?82.53 from the environmental escrow to cover
costs of prior erivironmental assessment and improvement. This agreement

will imAdamnifo IO frrm £ ituirn anota ralatad $a contaminants

yvul I|I\.IGIIIIIII,I I/ 0 A b ] TR o WAL | W TCALAA LW WA T IS T I ICAL 1D,

| RESULT: APPRCVED SY VOICE VOTE [UNANIMOUS] I

! MOVER: Scott Lamzand, District 2 Councilman ‘

| SECONDER: Jim Schwantz, Mayor .
AYES: Schwantz, Millar, L2merand, Solberg, Kozlowski, Helms i

i ABSENT: Myslinski : ' i

3. As Submitted -
Nothing was submitted.

C. ADMINISTRATION, TECHNOLOGY & COMMUNITY HEALTn COMMITTEE - Time:.
7:07 PM

In the absence of DOUG MYSLINSKI, CHAIRMAN, Vice Chairmal: Grog Sofberg
opened the commiltee meeting.

1. As Submitted -

Nothing was submitted.

D. BUSINESS FINANCE & BUDGET COMMITTEE - Time: 7:07 PM
BRAD HELMS, CHAIRMAN

1. As Submitted -

Nothing was submitted.

VILLAGE OF PALATINE Page 4
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E. COMMUNITY & ECONOMIC DEVELOPMENT COMMITTEE — Time: 7:08 PM
GREG SOLBERG, CHAIRMAN

1. As Submitted -
Nothing was submitted.

F. FIRE POLICY & COMMUNITY INFORMATION COMMITTEE - Time: 7:08 PM
SCOTT LAMERAND, CHAIRMAN

1. As Submitted -
Nothin'g was submitted.

_ RECONVEME — Time: 7:08 PM

Motion to Resunvene the Village Council Meeting - Motion Carried by Voice

Vote
RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS] '
MOVER: Brad H:lm's_District 6 Councilman !
SECONDER:  Kollin Koziowski, District 5 Counciiman !
AYES: Schwantz, Millr, Lomerand, Solberg, Kozlowski, Helms !
ABSENT: Myslinski §

| ‘ 'RECONVENZ - . ]

VI. CONSENT AGENDA

All items are considered to be routine by the Village Councii 2nd will be enacted by one
motion, with waiver of first reading. There will be no separaic discussion of these items
unless a Council Member so requests, in which event the item vi be removed from the
Consent Agenda and considered in its normal sequence on the aganda.

i RESULT: ADOPTED BY ROLL CALL [UNANIMOUS] i
i MOVER: Scott Lamerand, District 2 Councilman }
} SECONDER: Tim Miliar, District 1 Councilman !
3 AYES: Millar, Lamerand, Solberg, Kozlowski, Helms ;

!

i ABSENT: Myslinski

1. Consider an Ordinance Increasing the Number of Class G Liquor Licenses for
Pie Five Pizza Co. at 787 E. Dundee Road - Approved

(Council District: Three}

Ordinance #0-1198-15

VILLAGE OF PALATINE ' Page 5
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2. Consider a Motion .to Approve Change Order #9 with CB&Il Environmental for .
Underground Storage Tank Removal at 5 W. Palatine Road - Approved

(Council District: Two)

3. Consider a Motion to Approve a Highway Authority Agreement with IDOT for
Right-of-Way Access Surrounding 5 W. Palatine Road - Approved

(Council District: Two)
Vil. RZFORTS OF STANDING COMMITTEE

A. AP#INISTRATION, TECHNOLOGY & COMMUNITY HEALTH COMMITTEE

In the-aksance of DOUG MYSLINSKI, CHAIRMAN, Vice Chairman Greg Solberg
reported.

1. As Subniitted .-
No Report

B. BUSINESS FINANCE & BUDPGET COMMITTEE
BRAD HELMS, CHAIRMAN

1. As Submitted -
No Report

C. COMMUNITY & ECONOMIC DEVELOPMENT CONMITTEE
GREG SOLBERG, CHAIRMAN

1. As Submitted -
No Report

D. FIRE POLICY & COMMUNITY INFORMATION COMMITTEE
SCOTT LAMERAND, CHAIRMAN

1. As Submitted -
No Report

E. INFRASTRUCTURE & ENVIRONMENT COMMITTEE
TIM MILLAR, CHAIRMAN

1. As Submitted -

No Report

VILLAGE OF PALATINE Page 6
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Minutes

October 12, 2015

F. POLICE POLICY & CODE SERVICES COMMITTEE
KGLLIN KOZLOWSKI, CHAIRMAN

1. As Submitted -
No Report
VII.REPORTS OF THE VILLAGE OFFICERS

A. VILLAGE MANAGER

1.-As Submitted -
Mo Report

B. VILLAGECLZIRK

1. As Submitted -

No Report .

C. VILLAGE ATTORNEY

1. As Submitted -
No Report

IX. CLOSED SESSION AS REQUIRED
No Closed Session requested.

X. RECOGNITION OF AUDIENCE
. No one came forward.

Xl. ADJOURNMENT - Time: 7:09 PM

1. Motion to adjourn the Village Council Meeting - Motion Carried by Voice Vote

RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS)

f
1
I
; MOVER: Kollin Kozlowski, District § Councitman
| SECONDER:  Tim Miliar, District 1 Councilman
AYES: Millar, Lamerand, Solberg, Kozlowski, Helms
: ABSENT: Myslinski
|
SUBMITTED BY:

Margaret R. Duer
Village Clerk

VILLAGE OF PALATINE

Page 7
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK)

I, DORIS K. SADIK, do hereby certify that | am the duly appointed, qualified and
acting Dcputy Clerk of the \‘Iillage of Palati'ne, Cook County, lllinois, and that | am the
keeper of tre "ecords, journals, entries, ordinances and resolutions of the said
Village of Palatine

| do further certifv ‘bt the foregoing is a true and correct copy of the minutes
of the Regular Meeting of the Yillage Council and the Committee of the Whole of the
Village of Palatine held on the 1zir 2day of October, 2015, and that séid minutes as
aforesaid were deposited and filed in tiic Sffice of the Village Clerk on the 12th day
of October, 2015.

| do further certify that the original of which the foregoing is a true copy, is
entrusted to lmy care for safekeeping and that | am the keuzper of the same.

BY WITNESS WHEREOF, | have hereunto set my hand and affixed the

corporate seal of the Village of Palatine this 29th day of October, 2212.

— e

RIS K. SADIK
Acting Deputy Village Clerk

(SEAL)
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B\LATINE VILLAGE OF PALATINE

PALATINE POLICE DEPARTMENT HEADQUARTERS
535 N.-HICKS ROAD -
PALATINE, IL 60067-5339 - (847) 359-9050
http:#/www.palatine.il. us’

VILLAGE COUNCIL & COMMITTEE OF THE WHOLE

MINUTES
OCTOBER 12, 2015
Regular Meeting 7:00 PM
. ROLL CALL - Time: 7 00 PM :
Attendee I'~ ame : Title ! Status . Agrived
Jim Schwzitz. - Ma_yor : Present
Tim Miliar 2. ____District 1 Councilman - Present
Scott Lamerand ~ - District 2 Councilman i Present L
Doug Myslinski___ ___District 3 Councilman _Absent e
Greg Solberg  ~  District 4 Councilman i Present '
Kollin Kozlowski . . District 5 Councilman l Present :
Brad Helms [istrist 6 Councilman i Present i

.Also Present:
Village Clerk Marg Duer, Village Manager-xeid Ottesen, Deputy Village Manager Mike Jacobs, Village
Attorney Bob Kenny and Public Warks Director Matt Barry

. PLEDGE TO THE FLAG
Mayor Schwantz invited everyone to stand and ioin him in the Piedge to the Flag.

. APPROVAL OF MINUTES
1. Village Council & Commlttee of the Whole - Regu'ar Meeting - October 5, 2015 -
Accepted
RESULT: ACCEPTED [UNANIMOUS]
MOVER: Greg Solberg, District 4 Counciiman
SECONDER: Scott Lamerand, District 2 Councilman
AYES: Millar, Lamerand, Solberg, Kozlowski, Helms
ABSENT: Myslinski

IV. MAYOR'S REPORT
1. As Submitted -

Mayor Schwantz congratulated St. Theresa School for being named a 2015
Nationat Blue Ribbon School. For this year, St. Theresa School was one of only 3
schools in the Archdiocese of Chicago, one of 50 private schools in the nation,
and the only school in Palatine (public or private) to receive this award and
expressed congratulations to the students and Staff at St. Theresa School for this
great achievement.

VILLAGE OF PALATINE ' Page 1
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Minutes October 12, 2015
Mayor Schwantz announced upcoming events:
Thursday, October 15, 7 p.m. - 10:30 p.m.
Palatine High School Presents Steampunk Romeo and Juliet
Palatine High School
Friday, October 16 - Sunday, October 18
Cctober Used Book Sale
Falatine Public Library
Every caiurday
- Palatine Farniers’ Market - Train Station
Saturday, Octobei 17
Palatine Police Deparuiizal Open House - 10 a.m. - 12 p.m.
Must sign up online at wwv;.palatine.il.us <http {iwww.palatine.il.us/> for a guided
- tour; slots are limited
Bingo Nights - 7 p.m. - :30 p.m.
American Legion Hall
Wednesday, October 21, 7 p.m.
District 2 Advisory Meeting
*Due to ongoing construction, the meeting will be 'eld at the Palatine Senior
Center (505 S. Quentin Road), Lower Level. Ample parking is available.
RECESS - Time: 7:01 PM
Motion to recess to Committee of the Whole - Motion Carried by-'v.ice Vote
RESULT: MCTION CARRIED BY VOICE VOTE [UNANIMOUS]
MOVER: Brad Helms, District 6 Councilman
SECONDER: Tim Millar, District 1 Councilman
AYES: Millar, Lamerand, Solberg, Kozlowski, Helms
ABSENT: Myslinski
RECESS |
Page 2

VILLAGE OF PALATINE



1829815000 Page: 43 of 83

UNOFFICIAL COPY

Minutes October 12, 2015

V. COMMITTEE OF THE WHOLE
A. POLICE POLICY & CODE SERVICES COMMITTEE - Time: 7:01 PM
KOLLIN KOZLOWSKI, CHAIRMAN

1. Consider an Ordinance Increasing the Number of Class G Liduor Licenses for
Pie Five Pizza Co. at 787 E. Dundee Road - Motion Carried by Voice Vote

(Council District: Three)

Village Manager Reid Ottesen stated that staff has no objection to Council
approval of the Class G Liquor License serving beer and wine only from 10:30
At to 10:00 PM seven days a week.

RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS] !
MOVEF: Jim Schwantz, Mayor |
SECOMNLCR: Brad Helms, District 6 Councilman '
AYES: Schwantz, Millar, Lamerand, Solberg, Koziowski, Helms !
ABSENT: My =linski !

2. As Submitted -

Nothing was submitted.

B. INFRASTRUCTURE & ENVIRONMEN'( COMMITTEE — Time: 7.01 PM
TIM MILLAR, CHAIRMAN

1. Consider a Motion to Approve Change Ciaer #9 with CB&I Environmental for
Underground Storage Tank Removal at 5 W Palatine Road - Approved by
Voice Vote

{Council District: Two)

Public Works Director Matt Barry explained that after snvironmental
assessments, removal of underground storage tanks, acnicition of the
building and scil and ground water sampling and remediatiori. another
underground storage tank was located. The discovery of this tark nrompts
Change Order #9 in an amount not to exceed $29,921, with funding available
in the environmental escrow. Eligible costs will be submitted to IEPA for
reimbursement.

In response to Counciiman Millar, Barry confirmed that the entire area has not
been tested for contaminants.

Village Manager Reid Ottesen said the environmental escrow will be needed
for remediation, and TIF funds would cover any additional remediation if
needed.

VILLAGE OF PALATINE Page 3
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Minutes October 12, 2015
RESULT: APPROVED BY VOICE VOTE [UNANIMOUS] i
MOVER: Scott Lamerand, District 2 Councilman
; SECONDER: Jim Schwantz, Mayor }
, AYES: Schwantz, Millar, Lamerand, Solberg, Kozlowski, Helms -
! ABSENT: Myslinski 1

2. Consider a Motion to Approve a Highway Authority Agreement with IDOT for
Right-of-Way Access Surrounding 5 W. Palatine Road - Approved by Voice
Vote

(Council District: Two)

viiage Manager Reid Ottesen explained that the prior gas station
contammination of the soil and groundwater extends into Palatine Road, a
State Aighway which was recently improved. This Highway Authority
Agreemert-will limit access to soil and ground water ih portions of the
roadway. |IDOT requires $16,782.53 from the environmental escrow to cover
costs of prior ernvironmental assessment and improvement. This agreement

will indemnify IDO fram future costs related to contaminants.
RESULT: APPKCVED BY VOICE VOTE [UNANIMOUS) :
MOVER: Scott Lamziand, District 2 Councilman !
SECONDER:  Jim Schwantz, faayor ' i
AYES: Schwantz, Millar, L2merand, Solberg, Kozlowski, Helms |
ABSENT: Myslinski '

3. As Submitted -
Nothing was submitted.

C. ADMINISTRATION, TECHNOLOGY & COMMUNITY HEALTA SOMMITTEE - Time:
7:07 PM

In the absence of DOUG MYSLINSKI, CHAIRMAN, Vice Chairmaii Grixg Solberg
opened the commiftee meeting.

1. As Submitted -
Nothing was submitted.

D. BUSINESS FINANCE & BUDGET COMMITTEE - Time: 7:07 PM
BRAD HELMS, CHAIRMAN

1. As Submitted -

Nothing was submitted.

VILLAGE OF PALATINE _ ' Page 4
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Minutes October 12, 2015

E. COMMUNITY & ECONOMIC DEVELOPMENT COMMITTEE - Time: 7:08 PM
GREG SOLBERG, CHAIRMAN

1. As Submitted -
Nothing was submitted.

F. FIRE POLICY & COMMUNITY INFORMATION COMMITTEE - Time: 7:08 PM
SCOTT LAMERAND, CHAIRMAN

1 As Submitted -
Mothing was submitted.

RECONVLME - Time: 7:08 PM

Motion to Renenvene the Viliage Council Meeting - Motion Carried by Voice

Vote
. RESULT: MUTION CARRIED BY VOICE VOTE [UNANIMOUS] ;
MOCVER: Brad Hzlrr s District 6 Councilman
SECONDER: Kolilin Koziv wski, District & Councilman l
AYES: Schwantz, Millr, Lamerand, Solberg, Kozlowski, Helms 5
ABSENT: Myslinski -
) !

| . | RECONVENZ -

VI. CONSENT AGENDA

All items are considered to be routine by the Village Couiicii 2nd will be enacted by one
motion, with waiver of first reading. There will be no separate fiscussion of these items
unless a Council Member so requests, in which event the item 'wii b2 removed from the
Consent Agenda and considered in its normal sequence on the agsnda.

! RESULT: ADOPTED BY ROLL CALL [UNANIMOUS] {
: MOVER: Scott Lamerand, District 2 Councilman 1
! SECONDER: Tim Millar, District 1 Counciiman !
| AYES: Miliar, Lamerand, Solberg, Kozlowski, Helms ]
i ABSENT: Myslinski |

1. Consider an Ordinance increasing the Number of Class G Liquor Licenses for
Pie Five Pizza Co. at 787 E. Dundee Road - Approved

(Council District: Three)

Ordinance #0-118-15

VILLAGE OF PALATINE ' Page 5
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Minutes October 12, 2015

2. Consider a Motion to Approve Change Order #9 with CB&| Environmental for
Underground Storage Tank Removal at 5 W. Palatine Road - Approved

(Council District: Two)

3. Consider a Motion to Approve a Highway Autharity Agreement with IDOT for
Right-of-Way Access Surrounding 5 W. Palatine Road - Approved

(Council District: Two)
VIl. RZPORTS OF STANDING COMMITTEE

A. APWM'NISTRATION, TECHNOLOGY & COMMUNITY HEALTH COMMITTEE

in the-ghzence of DOUG MYSLINSKI, CHAIRMAN, Vice Chairman Greg Solberg
reported.

1. As Subnruted -
No Report

B. BUSINESS FINANCE & EUF GET COMMITTEE
BRAD HELMS, CHAIRMAN

1. As Submitted -
No Report

C. COMMUNITY & ECONOMIC DEVELOPMENT COMMITTEE
GREG SOLBERG, CHAIRMAN

1. 'As Submitted -
No Report

D. FIRE POLICY & COMMUNITY INFORMATION COMMITTEE
SCOTT LAMERAND, CHAIRMAN

1. As Submitted -

No Report
E. INFRASTRUCTURE & ENVIRONMENT COMMITTEE
TiM MILLAR, CHAIRMAN

1. As Submitted -
No Report

VILLAGE OF PALATINE Page 6
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Minutes

October 12, 2015

F. POLICE POLICY & CODE SERVICES COMMITTEE
KOLLIN KOZLOWSKI, CHAIRMAN

1. As Submitted -
No Report
VILREPORTS OF THE VILLAGE CFFICERS

A. VILLAGE MANAGER

1.~ As Submitted -
o Raeport

B. VILLAGE C'_eRK

1. As Submitted--
No Report

C. VILLAGE ATTORNEY

1. As Submitted -
No Report

IX. CLOSED SESSION AS REQUIRED
No Closed Session requested.

X. RECOGNITION OF AUDIENCE
No one came forward.

Xl. ADJOURNMENT - Time: 7:09 PM

1. Motion to adjoumn the Village Council Meeting - Motion Carried by % cice Vote

i i
! RESULT: MOTION CARRIED BY VOICE VOTE [UNANIMOUS] !
| MOVER: Kollin Kozlowski, District 5 Councilman !
! SECONDER: Tim Millar, District 1 Councilman . ;

AYES: Millar, Lamerand, Solberg, Kozfowski, Helms I
| ABSENT: Myslinski I
i -
SUBMITTED BY:
Margaret R. Duer
Village Clerk
VILLAGE OF PALATINE Page 7
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK)

I, DORIS K. SADIK, do hereby certify that | am the duly appointed, qualified and
acting Denuty Clerk of the Village of Palatine, Cook County, lllinois, and that | am the
keeper of e racords, journals, entries, ordinances and resolutions of the said
Village of Palatine: |

| do further certivy that the foregoing is a true and correct copy of the minytes
of the Regular Meeting of the Viiiage Council and the Committee of the Whole of the
Village of Palatine held on the 12t!i day of October, 2015, and that said minutes as
aforesaid were deposited and filed in the Uffice of the Village Clerk on the 12th day
of October, 2015. |

| do further certify that the original of which tie foregoing is a true copy, is
entrusted to my care for safekeeping and that | am the kse_er of the same.

BY WITNESS WHEREOF, | have hereunto set my hand and affixed the

corporate seal of the Village of Palatine this 29th day of October, 2415,

Dave K %&b

(SEAL) RIS K. SADIK
Acting Deputy Village Clerk
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HIGHWAY AUTHORITY AGREEMENT MEMORANDUM OF AGREEMENT

This Memorandum of Agreement iS entered by and between the Illinois
Environmental Protection Agency (“Agency”) and Village of Palatine (“Highway
Authority™), collectively known as the “Parties.”

WHEREAS, the Highway Authority is the owner or operator of one or more
leakiny; underground storage tanks presently or formerly located at 5 West Palatine Road,
Palatir¢; Illinois 60067 (“the Site”);

WHEREAS, as a result of one or more releases of contaminants from the above
referenced underground storage tanks (“the Release(s)”), soil and/or groundwater
contamination at«hv Site exceeds the Tier | residential remediation objectives of 35 Il
Adm. Code 742;

WHEREAS, the scii and/or groundwater contamination exceeding Tier 1
residential remediation objectives extends or may extend into the Highway Authority’s
right-of-way adjacent to the Site;

WHEREAS, the Highway Authority. is conducting corrective action in response
to the Release(s);

WHEREAS, the Parties desire to prevent groundwater beneath the Highway
Authority’s right-of-way that exceeds Tier 1 reside:tia! remediation objectives from use
as a supply of potable or domestic water and to limit'access to soil within the right-of-
way that exceeds Tier 1 residential remediation objectives so 'that human health and the
environment are protected during and after any access;

NOW, THEREFORE, the Parties agree as follows:

1. The recitals set forth above are incorporated by reference as if fully set
forth herein.
2. The Illinois Emergency Management Agency has assigned iacident

numbers 950010 and 20111144 to the Release(s).

3. Attached as Exhibit A is a scaled map(s) prepared by the Highway
Authority that shows the Site and surrounding area and delineates the
current and estimated future extent of soil and groundwater contamination
above the applicable Tier | residential soil remediation objectives as a
result of the Release(s).

4, Attached as Exhibit B is a table(s) prepared by the Highway Authority that
lists each contaminant of concern that exceeds its Tier 1 residential
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remediation objective, and its concentrations within the zone where Tier 1
residential remediation objectives are exceeded. The locations of the
concentrations listed in Exhibit B are identified on the map(s) in Exhibit
A,

Attached as Exhibit C is a scaled map prepared by the Highway Authority
showing the arca of the Highway Authority’s right-of-way that is
governed by this agreement (“Right-of-Way”). Because Exhibit C is not a
surveyed plat, the Right-of-Way boundary may be an approximation of the
actual Right-of-Way lines.

The Highway Authority stipulates it has jurisdiction over the Right-of-
Way that gives it sole control over the use of the groundwater and access
i0 the soil located within or beneath the Right-of-Way.

The Highway Authority agrees to prohibit within the Right-of-Way all
potable and domestic uses of groundwater exceeding Tier | residential
remediation objectives.

The Highway Avdaiority further agrees to limit access by itself and others
to soil within the gight-of-Way exceeding Tier 1 residential remediation
objectives. Access skoll be allowed only if human health (including
worker safety) and the ervironment are protected during and after any
access. The Highway Authenity may construct, reconstruct, improve,
repair, maintain and operate a-lghway upon the Right-of-Way, or allow
others to do the same by permit.“v addition, the Highway Authority and
others using or working in the Righi-0t' Way under permit have the right
to remove soil or groundwater from the Right-of-Way and dispose of the
same in accordance with applicable envircnmertal laws and regulations.
The Highway Authority agrees to issue all perpuus for work in the Right-
of-Way, and make all existing permits for work in the Right-of-Way,
subject to the following or a substantially similar concition:

As a condition of this permit the permittee shall request the office issving
this permit to identify sites in the Right-of-Way where a Hignrvey
Authority Memorandum of Agreement governs access to soil that exceeds
the Tier | residential remediation objectives of 35 1ll. Adm. Code 742. The
permittce shall take all measures necessary to protect human health
(including worker safety) and the environment during and after any access
to such soil,

9. This agreement shall be referenced in the Agency’s no further remediation

determination issued for the Release(s).

10.  The Agency shall be notified of any transfer of jurisdiction over the Right-
of-Way at least 30 days prior to the date the transfer takes effect. This
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agreement shall be null and void upon the transfer unless the transteree
agrees to be bound by this agreement as if the transferee were an original
party to this agreement. The transferee’s agreement to be bound by the
terms of this agreement shall be memorialized at the time of transfer in a
writing ("Rider") that references this Highway Authority Memorandum of
Agreement and is signed by the Highway Authority, or subsequent
transferor, and the transferce.

11.  This agreement shall become effective on the date the Agency 1ssues a no
further remediation determination for the Release(s). It shall remain
effective until the Right-of-Way is demonstrated to be suitable for
unrestricted use and the Agency issues a new no further remediation
determination to reflect there is no longer a need for this agreement, or
until the agreement is otherwise terminated or voided.

12.  In‘aadition to any other remedies that may be available, the Agency may
bring suii to enforce the terms of this agreement or may, in its sole
discretion, ueclare this agreement null and void if the Highway Authority
or a transferee wiolates any term of this agreement. The Highway
Authority or transievee shall be notified in writing of any such declaration.

13, This agreement shall % iull and void if a court of competent jurisdiction
strikes down any part or provision of the agreement.

14.  This agreement supersedes auy nrior written or oral agreements or
understandings between the Partics on the subject matter addressed herein.
It may be altered, modified or amented only upon the writien consent and
agreement of the Parties.

15, Any notices or other correspondence regardiny this agreement shall be
sent to the Parties at following addresses:

Manager, Division of Remediation Management
Bureau of Land

Illinois Environmenial Protection Agency

P.O. Box 19276

Springfield, IL 62974-9276

Village Manager, Reid Ottesen
Village of Palatine

200 East Wood Street
Palatine, IL 60067
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IN WITNESS WHEREOQF, the Parties have caused this agreement to be signed by their
duly authorized representatives.

VILLAGE OF PALATINE
Date: f’l/a?c'/lS' By: %—:J 3 Obh‘—)

Its: WLM@;{ MAURGEE

ILLINOIS ENVIRONMENTAL PROTECTION
AGENCY

Date: By:

Director
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Exhibit A

Figures
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GRAPHIC SCALE
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Exhibit B
Tables
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Exhibit C
Proposed Highway Authority Agreement Area
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